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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 

Hampton Fnends of the Arts, ) 
) 
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) 

v ) 
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APPEARANCES For the PetItIoner 
For the Respondent 

Docket No 10-ALJ-17-0S38-CC 

ORDER 

Manon C FaIrey, Jr , 'EsqUIre 
Sean G Ryan, EsqUIre 

STATEMENT OF THE CASE 

ThIs matter comes before the AdmmistratIve Law Court (ALC or Court) pursuant 

to S C Code Ann § 12-60-2130 (2000) It began when the Hampton Fnends of the Arts 

(taxpayer) apphed for a property tax exemptIOn for the 2008 tax year The Department of 

Revenue (Department) determmed the taxpayer IS not entItled to a property tax 

exemptIOn for 2008 and therefore derued the taxpayer's apphcatlOn The taxpayer 

requested a contested case heanng before tills Court to dIspute the Department's 

detenrunatlOn A heanng was held before me on December 2 2010, at the offices of the 

ALC 

ISSUES 

I Is Property AcqUired By A Not For Profit Eleemosynary Corporation 
In 2008 Entitled To An ExemptIOn From 2008 Property Taxes? 

II Is A Not For Profit Eleemosynary Corporation Which AcqUires 
Property In 2008 Liable For Property Taxes For The 2008 Tax Year 
When It Was Not The Owner Of Record Of The Property On 
December 31,2007 Or Is The Pnor Owner Of Record Liable For The 
Taxes? 

FILED 
MAR 2 2 :~'1 
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FINDINGS OF FACT 

HavIng heard arguments from both partIes and takmg mto consIderatIon the 

burden of proof, I make the followmg findmgs of fact by a preponderance of eVidence 

NotIce of the date, tIme, place, and nature of tills heanng was tImely given to all 

partIes 

2 The taxpayer IS a non-profit eleemosynary corporatIon engaged m promotIng the 

arts 

3 On March 4, 2008, the taxpayer purchased real property located at 103 Lee 

Avenue m Hampton, South Carohna, (Lee Avenue property) 

4 The taxpayer dId not own the Lee Avenue property on December 31, 2007 

5 Pnor to the taxpayer's purchase on March 4, 2008, the Lee Avenue property was 

pnvately held and not exempt from ad valorem property taxes 

6 The taxpayer uses the Lee A venue property exclUSively for the promotIOn of the 

arts 

7 On October 27,2008, the taxpayer filed a PT-401 ApplIcatIOn for ExemptIOn for 

the Lee Avenue property pursuant to S C Code Ann § 12-37-220(B)(24) (Supp 

2008) 

8 On November 25, 2008, the Department approved an exemptIOn for the 

taxpayer's property for 2009 The Department derued an exemptIOn for the Lee 

Avenue property for 2008 The Department demed the exemptIOn because It 

determInes the taxabIlIty of property on December 31 of the year precedIng the 

tax On December 31, 2007, the Lee Avenue property was pnvately held and 

subject to tax, therefore the property was subject to 2008 ad valorem property 

taxes 

9 The 2008 ad valorem property taxes for the Lee A venue property have been paid 

In full 

10 On October 7, 2009, the taxpayer wrote the Department appeahng the derual of an 

exemptIon for 2008 

lIOn June 23, 2010, the Department Issued Its Department DetermmatIon findmg 

that the Lee A venue property was not exempt from ad valorem property taxes for 
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2008 The Department's Determmatton demed the exemptIOn because the 

taxabIlIty of property IS determmed on December 31 of the precedmg year The 

Lee Avenue property was subject to property taxes on December 31, 2007, 

therefore the Department determmed the property was not exempt from 2008 ad 

valorem property taxes 

12 The taxpayer appealed the Department's Determmatton to thIS Court 

CONCLUSIONS OF LAW 

Based upon the above facts, I conclude the followmg as a matter of law 

S C Code Ann § 12-60-30 (Supp 2008) grants JUrISdIction to thiS Court to hear 

contested cases under the Admmistrative Procedures Act Specifically, § 12-60-2130 

grants thIS Court the authorIty to conduct contested case heanngs m matters concermng 

property taxes The burden of proof IS WIth the party assertmg the affirmatIve m an 

adjudIcatory admirustrative proceedmg 2 Am Jur 2d AdrmrustratlVe Law § 354 (2004) 

In the mstant matter, It IS the taxpayer who requested a contested case heanng to 

challenge the Department's Determmatton Thus, the taxpayer asserts the affirmatIve and 

must carry the burden of provmg the Department's Determmatton IS Incorrect Id, cf 

Cloyd v Mabry, 295 S C 86,367 S E 2d 171 (Ct App 1988) 

The present matter mvolves exemptIng pnvately held property from ad valorem 

property taxes It IS well estabhshed In South CarolIna that exemptIOns of prIvate 

property are stnctly construed, because m such cases taxatIOn IS the rule and exemptlOn IS 

the exceptIOn State v Columbia, 115 S C 108,104 S E 337 (1920) 

I PROPERTY ACQUIRED BY A NOT FOR PROFIT ELEEMOSYNARY 
CORPORATION IN 2008 IS NOT ENTITLED TO AN EXEMPTION 
FROM 2008 PROPERTY TAXES 

The first Issue In dIspute IS whether property acqUIred by a not for profit 

eleemosynary corporatIOn IS exempt from ad valorem property taxes for the year In WhICh 

the property IS acqUIred The taxpayer purchased the Lee Avenue property In March of 

2008 and thereafter apphed for an exemptIOn from 2008 property taxes It IS undIsputed 
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that the taxpayer IS a not for profit eleemosynary corporatIOn that WIll utIhze the Lee 

Avenue property exclusIvely for the promotIon of the arts The taxpayer asserts the Lee 

Avenue property IS exempt from 2008 ad valorem property taxes because § 12-37-

220(B)(24) provIdes an exemptIOn for all property of an eleemosynary corporatIOn used 

exclUSIvely for the promotIon of the arts 

Pursuant to S C Code Ann § 12-4-710 (2000), the Department IS the agency 

charged WIth determm10g whether property qualIfies for an exemptIOn from property 

taxes under § 12-37-220 The Department determ10es property tax exemptIons based 

upon the tax status of that property, that be10g whether the property IS subject to tax or 

tax exempt, on December 31 of the year precedmg the tax If property IS owned by a 

taxable entIty on December 31, that property IS subject to property taxes for the followmg 

year, regardless of transfer of ownership dunng the year If property IS owned by a tax 

exempt entIty on December 31, that property IS exempt and not subject to property taxes 

for the follOWIng year, regardless of transfer of ownership In the present matter, the 

subject property was pnvately owned and subject to property taxes on December 31, 
I 

2007 Because the property was taxable on December 31, 2007, that property IS not 

exempt from 2008 property taxes 

The taxpayer asserts that when It acqUIred the Lee A venue property 10 March of 

2008, that property unmedlately became tax exempt and no longer subject to taxatIOn 

The taxpayer asserts that 2008 property taxes were not payable untll September of 2008 

and the taxabIlIty of the property can change and become non-taxable at any pomt pnor 

to property tax bIlls bemg Issued The taxpayer reltes upon the case of Town of Myrtle 

Beach v HollIday, 203 S C 25,26 S E 2d 21 (1943) to support ItS assertIOns For the 

reasons set forth herem, the taxpayer's argument IS not correct and not supported by 

South CarolIna law 

A Property Taxes In South Carohna 

Understand10g the property tax system m this State demonstrates why the 

taxabIlIty of property must be determ10ed by a fixed date The countIes m this State 

depend upon property taxes 10 order to fund county government Ad valorem property 

taxes are determmed by multIplymg the farr market value of property by an assessment 
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ratIO, and then multIplymg that amount by the mtllage rate I The rrullage rate IS the 

amount ot mIlls levIed m order to meet the budget of the county One mIll equals 111000 

of a dollar or 1110 of a cent In order to collect the property tax revenue necessary to 

fund county operatIOns, countIes need to know whIch property IS subject to tax and whIch 

property IS not subject to tax If property IS not subject to tax, the county does not mclude 

that property m Its calculatIOns of Its mIllage rates 

In order for the property tax process to functIon, the countIes must know whIch 

propertIes are subject to tax If a county does not know whIch propertIes to mclude m ItS 

calculatIons and whIch propertIes to exclude from ItS calculatIOns, the county WIll be 

unable to accurately determme mIllage rates Inaccurate mIllage rates could cause the 

county to collect less property tax revenue than reqUIred to fully fund the county budget 

In order to aVOid thIS devastatmg consequence, all of the countIes of thIs State utIlIze 

December 31 of the precedmg year as a fixed date for determmmg the taxablhty of 

property If a pIece of property IS subject to tax on December 31 of the precedmg year, 

the county mcludes that property m calculatmg the mIllage rates and that property IS 

subject to property taxes Conversely, If property IS not subject to tax on December 31, 

the county does not mclude that property m ItS mIllage calculatIOns and that property IS 

not subject to property taxes 

If property that IS subject to tax on December 31 IS sold dunng the followmg year 

to a tax exempt orgaruzatIOn, such sale does not Impact the taxabIlIty of the property for 

that year and that property remams subject to tax SImIlarly, If property that IS not 

subject to tax on December 31 IS sold to a taxable entIty dunng the next year, that 

property remams tax exempt for that year, regardless of the sale Sale of the property has 

no Impact on the taxabIhty of the property for the year of acqUISItIOn, as the taxabIhty of 

that property IS determmed on December 31 In both of the foregomg SItuatIOns, the 

I Accordmg to the South Carolma Supreme Court, "[t]he pertment date to 
detennme the value of property for a gIven tax year IS December 31 st of the precedmg 
year" Lmdsey V South Carohna Tax Comm'n, 302 S C 274, 395 S E 2d 184, 186 
(1990), cltmg S C Code Ann § 12-37-900 (1976) and Atkmson Dredgmg Co v 
Thomas, 266 S C 361, 223 S E 2d 592 (1976) Determmmg the value of property on 
December 31 of the precedmg year IS conSIstent WIth, and supports, the Department's 
utIlIzatIOn of such date to determme taxabIlIty of property on that date 
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taxabilIty of the property changes on December 31 subsequent to the acqUIsItIon and not 

on the date of acqUIsitIOn 

B The South Carohna Code Demonstrates That The Taxability of 
Property Is Determmed On December 31 Of The Precedmg Year 

Title 12 of the South Carolma Code supports utilIzatIOn of December 31 of the 

precedmg year as the date for determmmg the taxabilIty of property AnalysIs of TItle 12 

demonstrates that December 31 IS a date used throughout the property tax code and the 

Legislature clearly mtended that such date be utilIzed m determmmg the taxablhty of 

property 

S C Code Ann § 12-37-210 (2000) provIdes "[a]1I real and personal property m 

thIs State shall be subject to taxatIOn" unless exphcItly exempted General 

exemptIOns to property tax are dehneated m § 12-37-220 It IS well settled that 

exemptIOns from taxmg statutes eXIst through legislatlve grace, and a taxpayer assertmg 

an exemptIOn must brmg Itself squarely withm the statute authonzmg the exemptIOn 

Southern Weavmg Co V Query, 206 S C 307, 313, 34 S E 2d 51, 54 (1945) ThIs 

constructIOn SImply means that the statutory language creatmg such exemptIOns Will not 

be stramed or lIberally construed m the taxpayer's favor Charleston County AViatIOn 

Authonty V Wasson, 277 S C 480,289 S E 2d 416 (1982) 

The card mal rule of statutory constructIOn IS to ascertam and effectuate the mtent 

of the LegIslature Chern-Nuclear Sys, LLC V S C Bd of Health & Envtl Control,374 

S C 201, 205, 648 S E 2d 601, 603 (2007) "All rules of statutory constructIOn are 

subservIent to the one that legIslatIve mtent must prevail If It can be reasonably 

discovered m the language used, and that language must be construed m hght of the 

mtended purpose of the statute" McClanahan V RIchland County CouncIl, 350 S C 

433, 438, 567 S E 2d 240, 242 (2002) Thus, whether the exemptIon applIes to the 

taxpayer's SItuatIOn must be determmed by exammmg the statute m lIght of legislatIve 

mtent LegIslatIve mtent should be ascertamed pnmanly from the plam language of the 

statute State v LandiS, 362 S C 97, 102, 606 S E 2d 503, 505 (Ct App 2004) 

Moreover, whIle a statute's text IS the best eVidence of legislative mtent, the real purpose 

and mtent of the lawmakers Will prevail over the hteral Import of the words Floyd v 
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NatIOnwIde Mut Ins Co, 367 S C 253, 260, 626 S E 2d 6, 10 (2005), Bayle v S C 

Dep't of Transp ,344 S C 115, 122,542 S E 2d 736, 740 (Ct App 2001) 

The South CarolIna Code creates tax reqUIrements and habIhtles for owners of 

real property The South Carohna Code specIfically places those reqUIrements and 

lIabIlItIes on the person or entIty that owns the property on December 31 Pursuant to 

S C Code Ann § 12-37-900 (Supp 2010), each property owner In this State IS requITed 

to provIde rus or her county audItor WIth a hst of all real property owned on December 31 

of the precedIng year The foregOIng lIst must be proVIded to the county audItor between 

January 1 and March 1 of the next year, regardless of whether or not that person sttll 

owns the lIsted property 1968 S C Op Atty Gen No 2508, p 193, 1968 WL 8904 

(Sept 12, 1968) 

The owner of property on December 31 must not only Itst that property WIth the 

county, that owner IS also statutonly lIable for the next year's property taxes Pursuant to 

S C Code Ann § 12-37-610 (Supp 2010), each person In thIS State IS hable for taxes and 

assessments on the real property that he or she owns on December 31 of the year 

precedIng the tax Even If the property IS sold dunng that next year, the owner on 

December 31 of the precedIng year remams hable for the property taxes 1973 S C Op 

Atty Gen No 3548, p 185, 1973 WL 21005 (June 21, 1973), 1968 S C Op Atty Gen 

No 2508, p 193,1968 WL 8904 (Sept 12,1968) 

Pnor to 2000 § 12-37-610 read as follows "[e]very person IS lIable to pay taxes 

and assessments on the real estate wruch he owns or may have the care of as guardIan, 

executor, trustee, or commIttee" In 2000, the South Carolma LegIslature amended § 12-

37-610 so that It now reads as follows 

Each person IS hable to pay taxes and assessments on the 
real property that, as of December thirty-first of the year 
precedmg the tax year, he owns In fee, for hfe, or as 
trustee, as recorded m the publIc records for deeds of the 
county In whIch the property IS located, or on the real 
property that, as of December thirty-first of the year 
precedIng the tax year, he has care of as guardIan, executor, 
or commIttee or may have the care of as guardIan, executor, 
trustee, or commIttee 
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(EmphasIs added) The sIgmficant change created by the 2000 amendment IS the addItIOn 

of language specIfymg that It IS the owner of property on December 31 of the precedmg 

year that IS lIable for the tax Id Pnor to thIS amendment the statute provIded no 

specIficity as to what penod of ownershIp bore the lIablhty for taxes The current verSIOn 

of § 12-37-610 exphcItly states that It IS the owner on December 31 of the precedmg year 

that IS hable for property taxes Because ownershIp on December 31 determmes habIhty 

for property taxes, lOgIC dIctates that such date also determmes the taxabIlIty of the 

property The 2000 amendment to § 12-37-610 clearly demonstrates that the LegIslature 

mtended for the taxabIlIty of property to be determmed based upon the ownershIp of that 

property on December 31 of the year precedmg the tax 

In addItIon to requmng the hstmg of property owned on December 31, and 

placmg hablhty for taxes on the owner on December 31, the Code also places a hen for 

the subsequent year's taxes on all of the property owned by the December 31 owner 

Pursuant to S C Code Ann § 12-49-20 (2000), a lIen IS created on December 31 of the 

precedmg year for the taxes to be paId dunng the ensumg year Tills hen attaches to all 

real and personal property and such constItutes a first hen 

Pursuant to the forgomg statutes, the owner of property on December 31 has to 

hst that property WIth the county, that person IS personally hable for taxes related to that 

property regardless of sale, and a hen covenng the amount of the property taxes attaches 

to all of the December 31 owner's property SImply stated, the obhgattons and hablhttes 

assocIated WIth real property are placed upon the owner on December 31 of the precedmg 

year Because the oblIgatIOns and lIabIlItIes associated WIth property taxes are 

determmed based upon ownerslup on December 31, such date IS used to determme the 

tax status of the property Moreover, because the obhgattons and hablhtIes for property 

taxes are placed on the December 31 owner, a transfer of ownerslup dunng the foregomg 

year has no Impact on the tax status of the property, as taxabthty and hablhty were 

already determmed on December 31 

C Case Law Supports The Department's PosItIon In ThIS Matter 

South Carolma case law supports determmmg the taxablhty of property on 

December 31 of the year precedmg the tax In Atkmson Dredgmg Co v Thomas, the 
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Supreme Court held that the taxable status of property IS determmed on December 31 of 

the year precedmg the tax In Atkmson Dredgmg Co , the owner of dredgmg eqUIpment 

dIsputed 1971 property taxes assessed agamst ItS eqUIpment The dredgmg eqUIpment 

was located m Charleston on December 31, 1970, therefore Charleston County assessed 

1971 property taxes agamst the eqUIpment The taxpayer removed the eqUipment from 

South Carolma m February of 1971 Because the property was m South Carohna for less 

than two months, the taxpayer argued that the property taxes should be apportIOned to 

reflect the percentage of the year the property was located m thIS State The Supreme 

Court rejected thIS argument and stated 

Wlule there IS some appeal to Atkmson's argument that ItS 
taxes should be apportIOned on the basIS of the tIme Its 
dredge and other eqUipment were phYSIcally m the County 
dunng 1971, such an argument IS aVaIlable to many CItIzens 
of thIS and other states as Illustrated by the followmg 
example contamed m the lower court's order 

"If a Charleston taxpayer had bought an 
automobIle on ChrIStmas Day, 1974, and 
that automobIle had been totally destroyed 
on New Year's Day, he would, none the less, 
be lIable to pay property tax for the entIre 
year 1975 On the other hand, If he had 
bought an automobIle on January 2, 1975, 
he would owe no personal property tax on 
that for the year 1975 In an Ideal state, It 
would probably be well to levy the personal 
property tax on a daIly basIS However, thIS 
would be an admInIstratIve ImpossIbIlIty 
Under our taxmg system, there have always 
been mequahtIes and me qUi tIes resultmg 
from the fact that the tax for an entire year 
IS contmgent under Sec 65-1644 on 
possession or control on the 31st day of 
December next precedmg the tax year m 
questIOn" 

(EmphasIS added) Atkmson Dredgmg Co , 266 SCat 369, 223 S E 2d at 597 Smce 

the Atkmson Dredgmg Co deCISIOn, courts of thIS State have consIstently and routmely 

held that the tax status of real property IS determmed on December 31 of the year 
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precedIng the tax See Northbndge AssOcIates, LLC v Charleston County Assessor, 

Docket No 06-ALJ-17-0863-CC (November 25, 2008), Mt Vmtage PlantatIOn Golf 

Club, LLC v Edgefield County Assessor Docket No 07-ALJ-17-0569-CC (May, 13, 

2008), RIchard Westfall v RIchland County Assessor, Docket Number 06-ALJ-17-

0041-CC (November 14,2006) (Honorable John D McLeod presIdmg) 

Pursuant to the Supreme Court's holdmg m Atkmson Dredgmg Co and the lItany 

of cases that CIte tlus declSlon, It IS clear that December 31 IS the date that determmes 

whether property IS subject to taxatIon Just as removmg the dredgIng eqUIpment from 

the Charleston County In February of 1971 dId not alter the 1971 property taxes on the 

dredgmg eqUIpment, the sale of the Lee Avenue property m March of 2008 does not alter 

the 2008 property taxes on that property 

In 1978, the South CarolIna Attorney General's office Issued OpInIOn No 78-184 

addressmg whether the sale of real property from a tax exempt organIZatIOn to a non-tax 

exempt purchaser rendered the property subject to property taxes for the year of the sale 

and whether the purchaser could be held lIable for such taxes 1978 S C Op Atty Gen 

No 78-184, p 211, 1978 WL 22652, (Nov 3, 1978) The OpInIOn found that property 

tax habIltty attaches on December 31 of the precedmg year and the owner on December 

31 IS the party !table for the taxes In that matter, the property was owned by a tax 

exempt orgaruzatIOn on December 31, but was sold to a taxable entIty durmg the next 

year The OpInIOn found that the sale of the property dunng the next year to a taxable 

entIty dId not alter the taxabIlIty of the property Therefore, the property could not be 

taxed for the year It was purchased, nor could the purchaser be held lIable for taxes for 

the year It was purchased ThIs opl1uon supports the Department's pOSItIon and IS 

contrary to the pOSItion put forth by the taxpayer In the present matter If the sale of a 

piece of property not subject to tax on December 31 does not make the property taxable, 

than the sale of taxable property to a tax exempt organIzatIon does not make the property 

nontaxable 

D The Case Of Town Of Myrtle Beach v Holliday Does Not Support 
The Taxpayer's PositIOn In ThiS Matter 

The taxpayer asserts that taxatIOn of real property ceases the Instant property IS 
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transferred to a tax exempt organIzatIon The taxpayer rehes upon Town of Myrtle 

Beach v HollIday, 203 S C 25, 26 S E 2d 12 (1943), to support tlus assertIOn Contrary 

the taxpayer's assertIOn, the HollIday case does not support the taxpayer's pOSItIOn m tlus 

matter Holltday addressed whether taxes then or thereafter due on property are 

ImmedIately cancelled when that property IS acqUIred by a mUnIclpahty 2 The Holhday 

opmlOn does not address property acqUIred by pnvate or non-mumcipal tax exempt 

entItles 

In HollIday, the Town of Myrtle Beach obtamed tItle to real and personal property 

whIch constItuted the Town's water works system After the Town acqUIred the 

property, the tax collector for Horry County sought to assess property taxes agamst that 

property The Town requested an abatement of those taxes argumg that the taxes for that 

property were ImmedIately canceled when the Town acqUIred such 

Before analyzmg the Issue, our Supreme Court quoted State v CIty of ColumbIa, 

115 S C 108, 104 S E 337 (1920), to establIsh the standard of reVIew It would apply 

The quoted language states 

The general rule IS that exemptIOns of pnvate property are 
stnctly construed, because In such cases taxatIon IS the rule 
and exemptIOn the exceptIon, but exemptIons of the 
property of mumcipal corporatIOns are lIberally construed, 
for exemptIons of such property IS the rule and taxatIOn the 
exceptIOn WIth us munICIpal corporatIOns are merely 
agenCIes of the state for governmental purposes, and It has 
never been the pohcy of thIs state to tax ItS own agenCIes or 
Instrumentahtles of government From whIch we conclude 
that the prOVISIOn should be construed hberally In favor of 
the exemptIOn claImed 

HollIday, 26 S E 2d at 14 Based upon the lIberal constructIon gIven to munICIpalItIes, 

the HollIday Court held that taxes assessed agaInst property for the year In WhICh It IS 

acqUIred by a polItIcal subdIVISIOn cease to be demandable !fL at 14 Therefore the 

2For slmphcIty, thIS Order Will utIlIze the word municipahty to collectIvely refer 
to the state, countIes, mumclpalIttes, school dlstncts, and other pohttcal subdiVISions 
WIthIn the state This Order WIll utIlIze munICipal property to refer to property held by 
the state, counties, munlclpahtIes, school dlstncts, or other polItical subdiVISIOn, and used 
for a publIc purpose 
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Court ordered an abatement of the taxes on that property for the year such was acqUIred 

by the Town of Myrtle Beach hl. at 16 

The taxpayer mterprets Holhday as holdmg that If any tax exempt entIty acqurres 

property before taxes are due and payable, the status of the property changes and the 

property taxes for the year of acqulSltlOn are ellmmated The taxpayer's theory makes no 

dlstmctlOn between murucipahtIes and all other tax exempt entItles 

Under the taxpayer's theory, exemptIOns are treated the same regardless of 

whether a mumclpahty IS mvolved If such positIOn were correct, there would be no need 

for the HollIday Court to explam the standard applIcable to exemptIons for pnvate 

property as opposed to exemptIOns for muruclpal property On the contrary, the Court 

went mto detaIl to explam the lIberal constructlOn gIven to mumclpahtles and It expressly 

stated that Its holdmg IS based upon that lIberal constructIOn Holhday, 203 SCat 25,26 

S E 2d at 14 Because the Holhday deCISIon IS based upon the hberal constructIOn gIven 

to murucipahties and the present matter requIres a stnct constructlOn, that decislOn IS not 

apphcable to the present matter 

A quote withm HollIday demonstrates that the Court was solely addressmg 

property acqUlred by a muruclpahty Withm Holhday, the Court stated 

As stated by plamtIff m ItS bnef, If the present owner of the 
property were a pnvate cItIzen or corporatIOn, SectIOns 
2569 and 2571 of the Code of 1942 would undoubtedly 
apply, but It IS contended by piamtiff that SaId sectlOns 
have no apphcatIOn to the questIOn at Issue, and we are m 
accord WIth thIS contentIOn 

203 SCat 25, 26 S E 2d at 14 SectIon 2569 of the 1942 Code prOVIdes that all taxes 

assessments, and penaltIes are a first hen upon the property taxed SaId hen attaches to 

property at the begmnmg of the fiscal year and the county treasurer can enforce the hen 

through executlOn on the property SectlOn 2569 of the 1942 Code IS a predecessor to 

S C Code Ann § 1249-10 of the current South Carohna Code SectlOn 257] of the 

1942 Code prOVIdes that as soon as property IS lIsted WIth the county audItor, taxes for 

that property become a first hen on the property and saId property IS subject to executIOn 

to satISfy the taxes SectIOn 2571 IS a predecessor to § ] 249-20 of the current South 
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CarolIna Code 

Accordmg to the quote above, the Holliday Court agreed that If the matter 

I mvolved a pnvate taxpayer and not a mUnIclpahty, the property would be subject to hens 

and enforcement actions More specIfically, § 2569 would apply and a lien would attach 

at the begmnmg of the year Only because the matter mvolved a mUnIclpahty did these 

sectIOns not apply TIus clearly estabhshes that the holdmg m Holhday applies only to 

mUnIclpahtles and cannot be applIed to non-munIcIpal tax exempt entItIes 

Analyzmg the cases cIted m Holhday, and the language used m explammg those 

CItatIOns, demonstrates that the Holhday holdmg IS hmlted to mUnIcIpalitIes At the 

begmnmg of ItS analYSIS of case law from other JunsdictlOns the HollIday Court stated 

Not havmg a precedent m tlus State, we have naturally 
resorted to a study of text books, and the deCISIons of the 
appellate courts of other states, and find that WIth the 
exceptIOn of the State of MIchIgan, the rule IS that taxes 
assessed agamst property for the year m whIch It IS 
acqUIred by a pohtIcal sub-dIVISIOn of the State, and IS 
bemg used by such governmental agency for publIc 
purposes, the taxes so assessed m favor of the State upon 
the same cease to be eXIgIble 

HollIday, 203 SCat 25, 26 S E 2d at 14 As the Court exphcItly states, the Issue 

addressed IS taxablhty of property acqUIred by a politIcal sub-dIVISIon of the State, 1 e a 

munICIpal entIty If Holhday were as the taxpayer asserts, the Court would have 

addressed property acqUIred by a tax exempt entIty and not limIted Itself to polItIcal sub­

dIVISIons of the state The fact the Court exphcltly stated that the Issue addressed IS 

property acqUIred by a polItIcal subdIVISIOn demonstrates that the Court dId not mtend for 

the HollIday holdmg to be applIed to all tax exempt entIties 

The HollIday Court states that It resorted to a study of text books and deCISIons of 

other JUrISdIctIOns, yet It only Cited case law mvolvmg mUnIcipalItIes despite the fact case 

law addressmg tlus Issue, but mvolvmg pnvate entttIes, eXIsted at the tIme of the opmlOn 

See FIrst CongregatIOnal Church V County of Lmn, 70 Iowa 396, 30 N W 650 (1886), 

and other cases CIted below Moreover, the HollIday Court stated that It revIewed the 

authonty of other states and only MIchIgan had contrary authonty Holltday, 203 SCat 
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25, 26 S E 2d at 14 ThIs statement IS correct If the Issue bemg addressed IS lImited to 

muruclpal property ThIs statement IS not correct If the Issue bemg addressed IS property 

acqUlred by non-murucipal tax exempt entlttes At the tIme of the HollIday opmlOn, 

several states other than Just MIchIgan had contrary law when the matter mvolved 

property acqUlred by a pnvate tax exempt enttty See, LOUlslana- Young Men's ChnstIan 

Ass'n v CIty of New Orleans, 11 La App 360, 123 So 360 (La App 1929), IllmOls­

People ex reI McCullough v Ladles of Loretto, 246 III 403, 92 N E 908 (Ill 1910), 

People ex reI Thompson v St FranCIS XavIer Female Academy, 233 III 26,84 N E 55 

(Ill 1908), (Both cases address property acqUlred by tax exempt rehglOus educatIOn 

corporatIOns The cases hold that taxablhty of property IS determmed on Apnl 1 and 

acqUlsltIOn by a tax exempt entIty after that date does not change the taxabIlIty The 

court held such despIte the fact taxes for a gIven year are not patd untIl the followmg 

year), Idaho- Clearwater TImber Co v Nez Perce County, 155 F 633 (C C D Idaho 

1907), (In case mvolvmg land transferred to pnvate timber company, the Court held that 

exemptIOn from taxatIOn IS determmed based upon the ownershIp of property on the 

second Monday m January Transfer of title after that date has no Impact on the 

taxabilIty In so holdmg, the Court stated "It IS, of course, not necessary for the assessor 

upon that date actually to determme to whom the property should be assessed and to fix 

the value thereon and to enter the assessment m the assessment book ObVIOusly that 

would be Impossible" 55 F at 636-637), MISSISSlPPI- McHenry BaptIst Church V 

McNeal, 86 MISS 22, 38 So 195 (1905), (Under MISSISSIPPI law, taxes for each current 

year attach on the 1 st day of February On thiS date the land m controversy was subject 

to taxatIOn, the fact that It was acqUIred by a pnvate tax exempt entIty after that date did 

not reheve It from the hablhty for taxes for the current year) , Mmnesota- Martm County 

V Drake, 40 Mmn 137, 41 N W 942 (1889), (Statutes set May 151 as date for 

determmmg ownership and value for the purposes of taxatIOn and If property IS taxable 

on May 1 st, It'S taxable for the rest of the year regardless of transfer to a tax exempt 

entity), Iowa- First CongregatIOnal Church V County of Lmn, 70 Iowa 396, 30 N W 650 

(1886), (denymg exemptIOn to land acqUlred by tax exempt church m August despite the 

fact taxes were not leVied untIl September) If the HollIday Court mtended for Its holdmg 
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to be applIed to all tax exempt entItles, It would not have stated that only one state had 

contrary authonty, as Its analYSIS undoubtedly would have demonstrated that other states 

reached contrary conclusIOns when pnvate tax exempt entItIes were mvolved The fact 

the Holhday Court neIther recogmzed nor addressed these opmIOns clearly demonstrates 

that the Court was only addressmg property acqUIred by a mUnIclpahty 

Rather than address cases mvolvmg pnvate tax exempt entItIes, the Holhday 

Court relted on two cases whIch address property acqUIred by a munlclpaltty AnalYSIS 

of the two cases utthzed by our Supreme Court further demonstrates that the holdmg m 

HollIday only addresses property acqUIred by a mumclpahty 

The Holhday Court first cItes to State v SnohomIsh County, 71 Wash 320, 128 P 

667 (1912) Of all the language of that case, the HollIday Court chose to state the 

followmg 

The Court, after statmg the general rule that the general tax 
laws of the state are presumed to operate upon pnvate and 
not upon publIc property, saId 'It seems equally plam that 
the creatIon of a vahd tax Imphes the eXIstence of a 
susceptIble subject of taxatIOn at every stage of the process 
of such creatIOn Smce, on general pnnclples of pubhc 
pohcyand by both constItutIOnal declaratIOn and statutory 
enactment, lands whIle held m pubhc ownershIp are 
exempt from taxatIOn, the land here m questIOn was not, 
dunng any step m the proceedmgs creatmg the tax after 
August 9, 1907, when It passed to the state a susceptIble 
subject of taxatIOn 

Holhday, 26 S E 2d at 14 The SnohomIsh deCISIOn mcludes a dIscussIOn of when taxes 

are due and payable, yet our Supreme Court dId not mclude that dIscussIOn m Its CItatIOn 

Instead, the Holltday Court focused solely on the language of SnohomIsh addressmg the 

ablhty to tax munIcIpally held property Our Court exphcltly acknowledges the 

presumptIOn that tax laws operate on pnvate land and not pubhc land Moreover, the 

Holhday Court chose the language recogmzmg that publIc pohcy and constItutIOnal 

declaratIOn prevent taxatIOn of munICIpal property Clearly, the HollIday Court uttltzed 

SnohomIsh solely for ItS analYSIS of property acqUIred by a muruclpahty If the Holhday 

Court mtended ItS oplmon to address pnvate tax exempt entltles, and If Its opmIOn were 
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truly based upon whether taxes were due and payable, It would undoubtedly utilIzed 

dIfferent or additIOnal language from the Snohomish declSlon The fact the Holhday 

Court only addressed abIlIty to tax muruclpal property further demonstrates that the 

Holhday holdmg IS hmlted to property acqUIred by a munlclpahty and not all tax exempt 

entItles 

The Holhday Court placed ItS greatest emphasIs on the LOUISIana case of Gachet 

v CIty of New Orleans, 52 La Ann 813, 27 So 348 (LA 1900) The Gachet case, Just 

lIke the Holhday case, mvolved property acqU1red by a munICIpalIty At the tIme our 

Supreme Court wrote the Holhday opmIon, other LOU1sIana case law addressed the 

acqU1sItIon of property by a pnvate tax exempt organIzatIOn In the 1929 case of Young 

Men's ChnstIan Ass'n v City of New Orleans, the LOUISIana Court of Appeals held that 

property acqUIred by a tax exempt entIty on June 30, 1920 remamed subject to 1920 

property taxes The court held that a property's status on January 1 of any given year 

detemunes Its taxablhty Because the property was subject to tax on January 1, 1920, It 

remamed subject to tax regardless of It bemg transferred to a tax exempt entIty Id 

UnlIke the Gachet case, the Young Men's ChnstIan Ass'n court made no dIstInctIOn 

between whether the taxes had become due and payable pnor to or after the June 30, 

1920 sale Young Men's Chnshan Ass'n did not address Gachet nor overturn Gachet, on 

the contrary Gachet remamed good law The fundamental dlstmctIon between Young 

Men's Chnstlan Ass'n and Gachet IS whether the property mvolved IS acqUIred by a 
/ 

munlclpahty or acqU1red by a pnvate tax exempt entIty 

When the HollIday Court wrote Its OpInIOn, both Gachet and Young Men's 

ChnstIan Ass'n were pubhshed It IS clear the Supreme Court analyzed the case law of 

LOU1Slana and lIkely knew of both deCISions The fact our Supreme Court elected to base 

Its deciSIOn upon a LOU1Slana case that even m LOUISIana only applIed to murncipaiitles, 

demonstrates that the Holhday opmIOn was not mtended to apply to all tax exempt 

entItles 

E The Taxpayer's PosItIon In ThIS Matter ReqUIres An ImpermISSible 
InterpretatIon Of The South Carofina Code 

The taxpayer asserts the taxablhty of property ImmedIately ceases when that 
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property IS sold to a tax exempt entIty If the taxpayer's assertIOn were correct, there 

would be no need for § 12-37-220(0) of the South CarolIna Code In 1999, the South 

CarolIna LegIslature amended § 12-37-220 and added subsectIon (0) whICh states 

(D) If a church acqUIres ownershIp of real property WhICh 
wIll be exempt under thIS sectIOn when owned by the 
church, the transferor's hablhty for property taxes on the 
property ceases on the church acqumng the property, and 
any exemptIOns proVided In this sectIOn then apply, subject 
to the reqUIrements of SectIOn 12-4-720 The property taxes 
accruIng up to the date of the acquISltIOn by the church, If 
any, must be paid to the county where the property IS 
located wlthm thIrty days of the acqUISitIOn date If the 
mIllage has not yet been set for the year when the 
acqUIsItIon occurs, the county auditor shall apply the 
prevIOUS year's mtllage In deterrnmmg any taxes owed If 
the mIllage has been determmed, the audItor shall apply the 
current year's mIllage m determmmg any taxes owed All 
taxes, assessments, penalties, and mterest on the property 
acqUIred by a church are a first hen on the property taxed, 
the hen attachmg December thIrty-first of the year 
ImmedIately precedmg the calendar year dunng which the 
tax IS leVied 

Pursuant to tills subsectIOn, when a church acqUIres property, that property Immediately 

becomes exempt from taxatIOn Churches were already tax exempt entitles pnor to the 

enactment of § 12-37-220(0) By enactmg § 12-37-220(0), the LegIslature chose to treat 

property acqUIred by a church differently than property acqUIred by the numerous other 

tax exempt entities prOVIded m § 12-37-220 UnlIke all other exempt pnvate property, 

the exemptIon for church property takes effect Immediately upon acqUISitIOn by a church 

and not the followmg December 31 

The taxpayer asserts that taxatIOn of property ceases on the date such property IS 

acqUIred by a tax exempt organizatIOn SImply stated, the taxpayer asserts that under 

South Carolma law, It and all other tax exempt entIties are entItled to the treatment 

churches receive pursuant to § 12-37-220(0) If the taxpayer's assertIon were correct, 

there would be no need for the LegIslature to enact § 12-37-220(0), as churches would 

already be entItled to the treatment prOVIded In ~ 12-37-220(0) 

The taxpayer's argument reqUIres thIS Court to mterpret § 12-37-220 m a way that 
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renders § 12-37-220(D) superfluous and unnecessary In InterpretIng statutes, tlus Court 

must presume the legislature did not Intend a futIle act, but rather Intended Its statutes to 

accomplIsh somethIng TNS MIlls, Inc v South CarolIna Dept of Revenue, 331 S C 

611,503 S E 2d 471 (1998), State ex rei McLeod v Montgomery, 244 S C 308,314, 

136 S E 2d 778, 782 (1964) Moreover, when the Legislature adopts an amendment to a 

statute, It IS presumed that the Legislature Intended to change the eXlstmg law Key Corp 

Capital, Inc v County of Beaufort, 373 S C 55, 60, 644 S E 2d 675, 678 (2007) As 

explamed earlIer, the taxpayer's argument stems from Its mterpretatlOn of the HolIday 

case, wluch was Issued m 1943 If the taxpayer's InterpretatIOn were correct, the relIef It 

seeks would have been the law of tills State from at least 1943 forward If the law of thiS 

State already provided such relIef, the Legislature would not have needed to enact 

subsectIon (D) and that subsectIOn would not be a change to eXIstmg law The 

Legislature's 1999 amendment of § 12-37-220 to add subsectIon (D) demonstra~es that 

the LegIslature mtended to change the eXIstIng property tax law Moreover, thIS 

amendment demonstrates that the taxpayer's mterpretatlOn IS not correct, as such 

InterpretatIOn renders subsectIOn (D) superfluous and unnecessary 

F The Opmlons And DeCISions RelIed Upon By The Taxpayer Are Not 
Persuasive 

The taxpayer relIes upon opInIons Issued by the South CarolIna Attorney 

General's office and deCISions of the South CarolIna Tax CommiSSIOn to support ItS 

posltton For the reasons set forth more fully herem, the opmlOns and deCISions relIed 

upon by the taxpayer are not persuasive m thiS matter 

When the OpInIOnS and deCISIOns relted upon by the taxpayer were Issued, § 12-

37-610 placed lIabilIty for property taxes Simply on the owner of property The Code 

proVided no speCIfiCity as to what penod of ownerslup determmed lIabIlIty for property 

taxes As dIscussed preVIOusly herem, m 2000 the South CarolIna Legislature amended § 

12-37-610 Under the amended § 12-37-610, It IS the owner of property on December 31 

of the year precedmg the tax that IS lIable for property taxes The opInIOns and deCISIOns 

relted upon by the taxpayer were all wntten pnor to the 2000 amendment to § 12-37-610 

These OpInIOnS and deCISIOns address the lIabilIty of the purchaser for property acqUIred 
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at some pomt durmg the year Pursuant to the current versIOn of § 12-37-610, lIabIhty IS 

statutonly fixed on the December 31 owner, therefore the analysIs provIded m the 

opmlOns and decIsIOns IS no longer applIcable or necessary Because the apphcable law 

changed subsequent to the Issuance of the rehed upon opmlons and decIsIons, such are 

not persuasive m tlus matter 

In addltton to not addressmg the current versIOn of § 12-37-610, the opmlons and 

decIsIOns relted upon by the taxpayer do not address the ImphcatlOns of § 12-37-220(D) 

As explamed herem, to allow all property tax exemptIOn to go mto effect on the date 

property IS acqUIred regardless of whether such IS a church would render § 12-37-220(D) 

superfluous and UlUlecessary Such mterpretatlOn IS not permIssIble The OpIll10nS and 

decIsIOns relted upon by the taxpayer were wntten pnor to the enactment of § 12-37-

220(D) and do not address thIS ImpermISSIble result Because these opmlOns and 

deCISIOns do not address thIS ImpermIssIble mterpretatlOn of the Code, such opInIOns and 

deCISIOns are not persuasive m thiS matter 

Several of the opmlOns rehed upon by the taxpayer Involve property acqUIred by a 

muruclpahty, be It a local, state, or federal mU1l1cIpahty See 1983 WL 182006, 1979 

S C Op Arty Gen No 79-9, p 20 (1979), 1976 S C Op Arty Gen No 4268, p 84 

(1976), 1973 S C Op Arty Gen No 3654, p 340 (1973) Contrary to the taxpayer's 

assertIons and as explaIned prevIOusly, pnvate tax exempt entItIes do not receIve the 

same treatment as muruclpahtIes under South Carolma law These Oplll10nS support 

grantmg an munedIate exemptIOn to mUnIcipahtIes, but hke the HollIday case, these 

opmIOns neIther address nor are they apphcable to pnvate tax exempt entitIes Therefore 

such OpInIOnS are not persuasIve m thIS matter 

Furthermore, the opmlOns and decIsIons rehed upon by the taxpayer were Issued 

pnor to our Supreme Court's rulmg m Atkmson Dredgmg As explamed previously, 

Atkmson Dredgmg firmly estabhshed that the taxable status of property IS determmed on 

December 31 of the year precedmg the tax To the extent any of the opIll10nS and 

decIsIOns rehed upon by the taxpayer differ from that holdmg, such do not reflect the law 

of thIS State after Atkmson Dredgmg and therefore are not persuasIve 

At least one of the deCISIOns rehed upon by the taxpayer mcorrectly mterprets 
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HollIday The 1972 Tax CommiSSIOn deCISIOn relIed upon by the taxpayer cites 

HollIday, but faIls to acknowledge any distInctIOn between the treatment of 

murucipalItIes and pnvate tax exempt entItIes See 1972 WL 21342 (S C Tax Com 

1972) As explaIned preVIOusly hereIn, a full analYSIS of HollIday demonstrates that ItS 

holdIng applIes only to mumclpahtles Moreover, the deCISIon proVIdes no explanatIOn 

as to how a holdIng based upon the broad standard for exemptIOns gIven to muruclpal 

property can be equally applIed to non-mumcipal exemptIOns where a strIct standard 

applIes The deCISIOn prOVides no explanatIOn for the HollIday Court's analYSIS of other 

JunsdlctIOns and how such analYSIS IS Inaccurate when addreSSIng all tax exempt entItIes 

and not Just mumclpalIttes Any deCISIOn or opInIOn lackIng explanatIOns to such Issues 

are not persuasIve In thIS matter 

Lastly, the taxpayer mIstakenly relles upon a 1976 South CarolIna Tax 

CommISSIon deCISIOn InvolVIng property acqUired by a church See 1976 WL 24902 

(S C Tax Com 1976) A careful readIng of the facts demonstrates why tills deCISion IS 

not persuasIve At Issue was whether the church was entitled to an exemptIOn to 1975 

property taxes UnlIke the taxpayer here, In that deCISIon the church owned the property 

on the December 31, 1974 In fact, the church owned the property SInce May of 1973 

Tills deCISIon does not address changIng the tax status of property In the middle of a year 

because of acqUlsitton by a prIvate tax exempt entity On the contrary, thiS case solely 

addresses whether the church actually occupIed ItS property, an Issue of no relevance to 

the present matter 

For all of the foregOIng reasons, the opimons and deCISIOns relIed upon by the 

taxpayer are not persuasIve In thIS matter 

G The Taxpayer's Theory Could Cause Devastatmg Conseguences 
Throughout South Carolina 

Under the taxpayer's theory In tills case, the sale of property dunng a tax year can 

elImInate the tax lIabillty assOCiated WIth that property The taxpayer argues that Its 

purchase of the Lee Avenue property elImInates the 2008 property taxes associated With 

that property The devastatIng consequence thIS theory allows demonstrates why such 

theory IS not the law In South Carollna An example put forth by the Department dunng 
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the heanng demonstrates the devastatmg consequences the taxpayer's theory allows The 

Department's example mvolved a pIece of real property worth $10,000,000 On 

December 31 of 2007 that property was privately held and subject to tax In late August 

of 2008, the owner sold that $10,000,000 property to a tax exempt organIzatIOn By thIS 

pomt, the county had already determmed Its mIllage rate and prepared ItS 2008 tax bIlls 

In determmmg ItS millage rate the county mcluded the tax revenue It expected to get from 

the $10,000,000 property Under the taxpayer's theory, the sale of that property 

ellmmated the 2008 tax lIabilIty for that property As a result, the mIllage rate utIhzed by 

the county IS mac curate and the county wIll collect less revenue than reqUIred to fund the 

county budget The Impact of thIs theory IS mcreased exponentially when one conSiders 

the thousands of property transactIOns that occur every year m any given county Under 

the taxpayer's theory, there IS no lImit to the amount of property taxes that could be 

ehmmated m the middle of the year, thereby rendering a county mcapable of fundmg 

county operatIOns Moreover, the countIes have no means to plan for such consequence 

as It has no control over the sale of private property 

UtIhzatlOn of December 31 of the year precedmg the tax to determme taxabIlity 

ehmmates the devastatmg consequences allowed for under the taxpayer's theory By 

utIlIzmg December 31 of the year precedmg the tax, each county IS able to definItIvely 

know WhICh property WIll be subject to tax and which property WIll be tax exempt The 

counties are able to accurately determme mIllage and properly fund their operatIOns 

Such accuracy IS fundamental to the survIval of the property tax system m thIS State The 

senous ImphcatIOns allowed under the taxpayer's theory demonstrate why such theory 

cannot be the law of thiS State The conSIstency, accuracy, and predlctabIhty ensured 

through the Department's method demonstrate that the Department's method IS proper 

II THE OWNER OF RECORD ON DECEMBER 31 2007 IS LIABLE FOR 
THE 2008 PROPERTY TAXES FOR THE LEE A VENUE PROPERTY 

The second Issue m thIs matter IS whether the taxpayer IS personally lIable for the 

2008 property taxes for the Lee A venue property Pursuant to the South CarolIna Code 

and apphcable case law, the owner of record on December 31 of the year precedmg the 

tax IS lIable for the next year's property taxes In the present matter, the taxpayer dId not 
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own the Lee Avenue property on December 31, 2007, therefore It IS not personally hable 

for the 2008 property taxes 

As dIscussed prevIOusly, § 12-37-610 states 

Each person IS lIable to pay taxes and assessments on the 
real property that, as of December thIrty-first of the year 
precedmg the tax year, he owns m fee, for hfe, or as trustee, 
as recorded m the publIc records for deeds of the county m 
WhICh the property IS located, or on the real property that, 
as of December thIrty-first of the year precedmg the tax 
year, he has care of as guardIan, executor, or commIttee or 
may have the care of as guardIan, executor, trustee, or 
committee 

As stated WIthm § 12-37-610, the owner of property on December 31 of the year 

precedmg the tax IS lIable for the taxes associated WIth that property In the present 

matter, the taxpayer did not own the Lee Avenue property on December 31, 2007 

Because the taxpayer dId not own the property on December 31, 2007, the taxpayer IS not 

personally lIable for 2008 property taxes assocIated WIth the property 3 

South Carolma case law supports placmg habIhty for property taxes upon the 

December 31 owner In J R Cottmgham V Oconee County Assessor, Docket No 05-

ALJ-17-0101-CC (September 19,2005), the ALC addressed whether someone could be 

held personally hable for property taxes for property he did not own on December 31 In 

that case, J R Cottmgham received tItle to real property m October of 2004 The County 

sought to hold Mr Cottmgham ltable for 2004 property taxes despIte the fact he dId not 

hold tItle to the land on December 31, 2003 In rulmg for Mr Cottmgham, the Court held 

that lIabilIty for property taxes IS based upon ownershIp on December 31 of the year 

precedmg the tax In so holdmg, the Court stated 

LiabIlIty for property tax IS a creature of statute and the 
legIslature IS free to select a date or an event creatmg the 
habllIty 84 C J S TaxatIOn § 60 (1954) By statute, South 
Carolma sets the event of lIabIlIty as ownershIp on a 

3 WhIle the taxpayer IS not personally lIable for the taxes, the property would be 
subject to hens and tax sale had the 2008 property taxes not been paid Pursuant to § 12-
49-20, a hen for the 2008 taxes attached to the property on December 31, 2007 Had the 
taxes not been paId, the land would have been subject to tax sale to satIsfy the 2008 taxes 
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specIfic date More precIsely "[ e ]ach person IS lIable to 
pay taxes and assessments on the real property that, as of 
December thIrty-first of the year precedmg the tax year, he 
owns m fee, for lIfe, or as trustee, as recorded m the pubhc 
records for deeds of the county m WhICh the property IS 
located, "s C Code Ann Sec 12-37-610 

Thus, the Issue of determmmg who IS lIable for the taxes 
owed for the 2004 tax year IS answered by askmg who 
owned the property on December 31, 2003 Under the facts 
here, Cottmgham dId not own the properties on December 
31, 2003 Rather, rus ownership began m October 2004 
Accordmgly, Cottmgham IS not personally liable for the 
2004 taxes and cannot be made to pay the taxes owed 

Just as Cottmgham could not be held personally lIable for property taxes on property he 

did not own on December 31 of the precedmg year, the taxpayer m thIs matter IS not 

personally lIable for the 2008 property taxes on the Lee Avenue property 4 

WHEREFORE, for the reasons set forth more fully herem, the taxpayer has not 

established entItlement to a property tax exemptIOn for the year m WhICh It acqUired the 

Lee Avenue property and that property remams subject to 2008 property taxes 

Furthermore, the owner of the Lee A venue property on December 31, 2007 IS hable for 

the 2008 property taxes associated WIth that property 

ColumbIa, SC 

CEMrf"SP~~~~Q~ 1 
This IS to certJfy 'flat the underslg~ed nas mls date 
sef1led thiS order 10 tile above entJtled aGIJon upon all 
parnes to tillS ~ause by deposltng a copy hereof 
In the U~rted Stain, fTlall postag~ paid or In the Interagency 
Mall SefVIce addressed to tile party0es) Dr tielr attomey(s) 

This 02. z. day at ~,JA I ( 

~g' BV~~ 

D McLeod, Judge 
Admmistrative Law Court 

4The Court herem IS only addressmg whether the taxpayer IS statutonly lIable for 
the 2008 property taxes for the Lee A venue property If there was an agreement between 
the taxpayer and the pnor owner regardmg payment of the 2008 taxes, the Court IS 
unaware of such and thiS rulmg IS not addressmg any such agreement 
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State of South Carohna 

Department of Revenue 
Office of General Counsel for LItigatIOn 

301 GervaIs Street, POBox 12265, Columbia South Cdrohna 29211 
Telephone (801) 898 5130 TelcL,Opit.r (803) 8lJll 5147 

June 23 2010 

Manon C FaIrey, Jr, EsqUIre 
PO Box 661 
Hampton, SC 29924 

Re Department DetermmatIOn 
Hampton Fnends of the Arts, Inc 

Dear Mr Fatrey 

Enclosed 1<; the South Carolma Depatiment of Revenue's DetermmatIOl1s m the above­
referenced matter If you dIsagree With the DetennmatlOn, you may lequest a contested case 
heanng befort- dll Admmlstrattve Law Judge If you choose to pursue such remedy, you must 
do so wlthm 30 days of the date of thIS letter If you fatl to respond wlthm thIs tIme 
hmltatlOn you WIll lose your nght to appeal the Department DetermmatlOl1 and your protest 
WIll be ended Should you deSIre a contested case heanng, you mu<;t complete the enclosed 
request form and maIl It, along WIth a $100 fihng fee, to the Admllllstrative Law Court at the 
address stated on the fonn's mstruchon sheet 

The AdmmlstratIve Law Court rules reqUlre that you also send me a copy of your 
request My address l~ dS follows PO Box 12265, ColumbIa, SC 29211 

Yours truly, 

OFFICE OF GENERAL COUNSEL FOR LITIGATION 

~nt7~ 
Counsel for LItIgatIOn 

SGR]mo 

Enclosures 
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DEPARTMENT DETERMINATION 

Taxpayer 

Hampton Fnends at the Arts Inc 
PO Box 68 
Hampton SC 29924 

PerIod Involved 

2008 Property Tax 

Matter m DIspute 

Is the taxpayer s property exempt from property taxes for the 2008 tax year? 

Tax 
Interest 

$1,48400 
2757* 

$1,511 57 

*Interest IS accrued through May 19 2009 

Determmatlon 

The taxpayer's property IS not exempt from property taxes for the 2008 tax year 

Relevant Facts 

The taxpayer IS a non-profit eleemosynary corporatIOn 

2 On March 4, 2008, the taxpayer purchased real property located at 103 Lee 
Avenue In Hampton, South CarolIna, (Lee Avenue property) for the purpose of 
producmg and exhibItmg performmg arts events Pnor to the taxpayer s 
purcha<;e, the Lee Avenue property was pnvately held and not exempt from 
propcrty tdxes 

3 On October 27, 2009, the taxpayer filed an AppileatlOn for ExemptIOn for the Lee 
A venue property The Department of Revenue (Department) granted the taxpayer 
dn exemptIOn for 2009, but dId not grant the taxpayer an exemptIon for 2008 
The Department granted the 2009 exemptIOn pursuant to S C Code Ann ~ 12-37 
220(B)(24) (Supp 2009), because the taxpayer IS a non-profit usmg the property 
for the promotIOn ot the arts 

4 On October 7,2009, the taxpayer wrote the Department tendenng pdyment m the 
amount of $6,544 45 for what the taxpayer termed ItS 'pro rata share of the 
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propel ty taxe~ and penalties for 2008" Accordmg to the letter, the taxpayer 
tendered thl'> payment undel protest and requested a refund 

AnalysIs 

The Taxpayer's Property Is Not Exempt 

It I~ undIsputed that the taxpayel IS exempt from property taxes for year 2009 and the 
subsequent years It owns the subject property What IS at Issue IS whether the taxpayer's 
property IS exempt fTom property taxes for the portlOn of 2008 that the taxpayer owned 
the property The taxpayer argues that smce It qualIfies for exemptlOn trom property 
taxes under ~ 12 37 220(B)(24), once It acqUired the property m March of 2008, the 
property wae; no longer subject to property taxes Appltcable statutes and case law 
demonstrate thdt the taxpayer s argument IS Illcorrect 

In South CaroitnJ, the taxable status of property IS determmed on the 31 st day of 
December next precedmg the tax year Atkmson Dredgmg Co v Thomas, 266 S C 361, 
223 S E 2d 592 (1976) Simply stated, If a property IS subject to property taxes on 
December 31 st, It Ie; subject to property taxes for the followmg year ThIS IS based on 
S C Code Ann S 12 37-900 (Supp 2009) whIch states m Pdrt 

EvelY person reqUIred by law to Irst property shall, 
annually, between the first day of January and the first day 
ot Marl-h, make out and dehver to the audItor of the county 
III which the property IS by law to be returned for taxatlon a 
statcment, venfied by hiS oath, ot all the real estate whIch 
has been sold or transferred smce the last hstmg of property 
for whIch he was responsIble and to whom, and of all real 
and personal property possessed by hIm, or under hiS 
control, on the thirty-first day of December next prccedmg, 

The present matter Involves 2008 plOperty taxes for the Lee Avenue property Pursuant 
to Atkmson and ~ 12-37-900, the 2008 tax status of the Lee Avenue propeliy IS 
determmed on December 31, 2007 It IS undisputed that on December 31, 2007, the Lee 
Avenue property WdS ~ubJect to property taxes and not tax exempt Because the Lee 
Avenue plOperty was not tax exempt on Dccember 31, 2007, the property IS subject to 
2008 property taxcs I 

The taxpayel does not dispute that the property IS subject to property taxes for the portlOn 
of 2008 prIOl to ItS purchase of the property Instead, the taxpayer argues that the 2008 
property tdXCS fOI the Lee Avenue property should be apportlOned between the 
percentage of the year It owned the property, and the percentage of the year the prevIOUS 
o\\ner owned the plOperty Under the taxpayer's theory, the portIOn of the taxes 
attnbuted to the prevIOUS owner ar<.., collectable, but the portlOn attnbuted to when the 
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taxpayer owned the property are not collectable became the taxpayer quahfies for 
exemptIon from property taxes under § 12-37-220(B)(24) 

The South Carolma Supreme-Court addressed a snmlaI argument In Atkmson In that 
case, Atkmson Dredgmg sought to have the property taxes assessed agamst Its dredgmg 
eqUIpment apportlOned so that It only paId property taxes for the portIOn of the year that 
Its eqUIpment was located m South Carolma The Supreme Court rejected thIS argument 
and ">tated 

WhIle there IS some appeal to AtkInson's argument that It~ 
taxes should be apportlOned on the basIs of the tIme ItS 
dredge and other eqUIpment were phYSIcally ll1 the County 
dunng 1971, ,,>uch an argument IS aVaIlable to many CItizens 
of thIS and other statcs as Illustrated by the follOWIng 
example contamed In the lower court's order 

"If a Charleston taxpayer had bought an automobtle on 
Chnstmas Day, 1974, and that automobIle had been totally 
destroyed on New Year's Day, he would, none the less, be 
lIable to pay property tax for the entIre year 1975 On the 
other hdnd, If he had bought an automobtle on January 2, 
1975, he would owe no personal property tax on that for the 
year 1975 In an Ideal state, It would probably be well to 
levy th<.. pClsonal property tax on a daIly baSIS However, 
thIS would be an adlmm~trahvc ImpossibilIty Undel our 
taxmg system there have always been mequalItIes and 
meqUItIes resultmg from the fact that the tax for an entl1e 
year IS contIngent under Sec 65 1644 I on posses">lOn or 
control on the 31 st day of December next precedIng the tax 
year m questIon" 

AtkInson, 266 SCat 369-370, 223 S E 2d at 596 As the Atkmson Court recogmzed, 
property taxes are determmed by the status of the property on December 31 of the 
prevlOus year, and such taxes are not to bc apportlOned Because the Lee A venuc 
property \'vas not tax exempt on December 3 L, 2007, the property IS subject to taxes for 
2008 Furthermore, the taxpayer IS not entltled to have the propeIiy taxes apportlOned so 
that It IS not taxed for the penod of tIme that It owned the property Id 

June 23, 2010 

I SectIon 65-1644 IS the predeces<;or to 9 12-37-900 
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AU rOtr1 ~116 

9/J4 

(lour na ne) 

(1 he ndlTIC oftl e agency you arc dlJpnlmg) 

STA I E or SOUTH C'\ROLl'<A 
-\DI\!l\l!STR.l.l j\ E LA IV COGRT 

\OTIC[ OF REQlJtSl FOn ro'l rES I I D 
C -\SL Iff ARII\ G 

D A If-

DOCKET NO 
(to be lsSlgned b\ AI C) 

Notlc IS herlby gIven tl It _____________ (VOLll J11tne) does hereby dppC I the deCISion Isslled bv the 

abol e named agency and recel vcd on (date) a wpy of which IS attached (V 0 U HU ST A n \ Clf -\ CO PY 

or mE DECfSlOl' OR DOCUMCNl DFSCRIBING THE AGEj\,CY ACl ro~ YOU ARE APPEAUf'lG TN ORDER TO 

HAVE YOUR CA 5E PROCFSSED) Please provIde a bncf ,tatc llent regaldtng the l<;sue(S) for" hlch tire hednng IS rec,uc<;tcd dnd 

the relief I cquested 

Encl05ed IS a __ check __ money order __ cash 11l the amount ors ____ for the appJ cable filing fee 111 tl1l5 matte I 

Prrnt \ our name Sign your name 

Mailing Address City State ZIP Code 

Tclerhone Number Countv of I eSldence or of PClllllt/ilccnse at Issue 

Are vou I erresented by an ~ttOl ney? ____ Yes ___ _ "10 Are you represented bv a CPA? ____ Yes ____ No 

Attorney s name 

MaIling Address Mailing Address 

Cm State LIp code Crt) St1te Lip Code 

Telephone Number Telerhone Number 

CERTIFICATE or SERVICE 

I herebJ. certlt) that I _______ (your name) on the __ da) of _____ 201 In ______ (Clt») South CarolIna 

se" ed a copy of the foregomg Request for Contested Case Hearing on all PdrtlCS to tIllS maHcl b) dcpoSltlng the same 111 the United States Mati 

postage paId and addressed as follows 

Name of person/Agency served \lame of PCI son/Agency SCl \ cd ____________ -

o\ddrcss Add,ess ___________________ _ 

Cltl Stdte lip Code __ _ CiIl St te ZIP Code ________________ _ 

Print \ our f111l1C APPOO~11 Jour name 



I) YOl 111USt cornpic.k the Hlquest /01 ContLstLCI C'1se He'1ll1lg on the reI else side of the~e Illst UC'lOlb and Ilaill! 
to tilL \dl11l1llstlau e La\\ COtlit lt the 10110 llIlg a-Jdle,s Illth [be applopl ale flll11g fec 01 Reque'it to! \\ aI\<CI 

f011ll 

l lei ~ 'i Office 
South Calolll1a Adnl!1ls!l1tl l 

L:lI COUll 

120) P~ndleton St SUIte :22-1 
Col llllbl3 SC 1920 

\ (OP\ of the Rlquc~t must also be ,en Ld on the af,ency flOI 1 II hleh \ Oll JI e JPpC lilllg r I YOl! ch no[ kIlO v \ all 

shoulc ( ontact tlie J c ellC\ to cielenllll1e lhe name of the p<.1 son to be SCI I ed I Ith thl~ ciOCUI1lCI I 

2) Iu oldcl for )0111 else to be processed b) the \LC, a COP) 01 the ULCISIOIl 01 cioLumeut that ,ou dIe 

IPpC tlIug must be lttached to the Request tal Contestld Case lIe IfIng 
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State of South Carolma 
Department of Revenue 

301 GervaIs Street, POBox 125, ColumbIa, South Carolma 29214 

January 25,2010 

Mr Manon C FaIrey 
The Faney Law Fmn, LLC 
304 Lee Avenue 
Post Office Box 661 
Hampton, SC 29924 

REFERENCE 

Dear Mr FaIrey 

SUD/SF]{ 2406555 
Hampton County 

ThIS IS m response to your letter dated January 15, 2010 requestmg the status of your request for 
refund for an exemptIon from property taxes for property acqurred by Hampton Fnends of the 
Arts, Inc 

S C Code SectIOn (B)(24) proVIdes for an exemptIOn on all property of nonprofit or 
eleemosynary commuruty theater comparnes, symphony orchestras, county and commuruty arts 
councIls and COmmtSSl0ns and other such comparnes, wmch IS used exclusIvely for the 
promotIOn of the arts 

We have revIewed the above referenced file and all mformatlon proVIded to date It IS the 
determmanon of the Property DIVISIon that your request for refund for property tax exemptIOn IS 
dewed After reVlewmg the apphcatIOn and documentatIOn, we fmd that Hampton Fnends of the 
Arts, Inc dId not obtam ownershtp m the property untIl March 6, 2008 However, the controllmg 
date for property taxes IS December 31 st of the year proceechng the tax year There are two 
Supreme Court rulIngs that state the legal status of the property IS December 31 st of the year pnor 
to the tax year The Supreme Court cases are Myrtle Beach v Holliday, 203 S C 25,26 S E 
2d and AtkInson Dredgtng Co v Thomas, 206 S C 361,223 S E 2d 592 

In order for an exemptIOn to be granted for the 2008 tax year, the orgarnzatIon would have to be 
the owner of the property as of December 31, 2007 

I am sorry for any mconvemence thts may cause, but we must follow the gwdehnes as set forth 
by law The exemptIon has been granted for Hampton Fnends of the Arts, Inc begmmng WIth 
tax year 2009 
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Manon C Farrey 
January 25, 2010 
Page 2 

If you WIsh to contmue thIS appeal. please provIde wntten notIficatton to us Wlthm 30 days of the 
date of thIS letter Upon ttmely nottficatton, we WIll forward thts appeal to the General Counsel 
and a Fmal Agency DetermlOatIOn wIll be Issued to you If you dIsagree WIth the Fmal Agency 
Detemunatton, you may appeal to the AdmInIstratIve Law Court InstructIOns on appeallOg to 
the AdmInIstrattve Law County WIll be provIded WIth the Fmal Agency DetemunatIOn 

Smcerely, 

S C DEPARTMENT OF REVENUE 
LOCAL GOVERNMENT SERVICES 

Adnane Shealy 
SupervIsor 
Exempt Property SectIOn 
(803) 898-5480 
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June 8 2009 

Mr Robert Harrelson 

Hampton County Arts Council 
PO Box 57 
Hampton SC 29924 

Dear Mr Harrelson 

I am writing a reply to your letter dated May 27 2009 and as a follow up to the meeting with you and 
Ms Tuten on Friday May 29 2009 You requested that the 2008 property taxes on the old Moore 
building that IS now owned by the Hampton Fnends of the Arts be waived I have researched thiS 
matter and here are my findings 

The 2008 property taxes on the old Moore bUilding were properly billed to the owner of record as of 
December 31 2007 Hampton Friends of the Arts purchased the building In March 2008 and therefore 
became responsible for the 2008 property taxes While the Hampton Friends of the Arts IS a public 
chanty organization exempt under section 501 (c) (3) the former property owner was not exempt The 
Issue of the property taxes should have been resolved dUring the sale of the property 

Unfortunately there IS no legal baSIS by which Hampton County Council can waive or reduce the taxes 
due Hampton Friends of the Arts remains responsible for payment of the property taxes In question on 
the old Moore bUilding I m sorry I don t have better news for you It IS state law that dictates the 
answer we must give you The County IS not authOrIZed to waive the taxes 

Speaking on behalf of Hampton County Council we appreciate and support the service that the 

Hampton County Arts Council gives to our community We sincerely hope that you will be able to find 

an alternate resolve to thiS unfortulla tp situation 

Sincerely 

J /) 

y(!(}/: II 1( (~ f M( r-~~ -
Sabrena P Graham 
Hampton County Administrator 

HAMPTON COUNTl 
20 I Jdck<,on -\venue West 

Hdmpton ')outh CJrollna 29924 

Telephone (8mA}JpaO~~ Fax (803) 914 2107 



STATE OF SOUTH CAROLINA ) 
) 
) 

IN THE ADMINISTRATIVE LAWCOURT 
COUNTY or HAMPTON 

Hdmplon FllCnds o[ the Alt~, 

Petttwnel, 

v 

South CdlOllI1d Dcpdftment of Revenue, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Docket No 10 AU -17 051S-CC 

PetItIOnel 's PI e He.H 109 Statement 

________________________ R_c_~~po_n_d_e_n_l _____ ) 

TO THE HONORABLE JOHN D McCLOUD, PRE~IDJNG JUDGE 

Pur<;udnl to tlll~ Court'<; Order of Augu~t 2, 2010 the PetltlOncl [lIe<; the fOlJowlIlg 

pLCheal rng <;tdlcment 

1 NatUi e of t11l':i pi occedmg 

The PetltIonu 1<; ctppccthng the d'>'>e'>'>mcnt dnd pctymenl of ad vctlorem pLOperty tdXC~ lor 
thc plOpClty tax ye Ir 2008 The PetItIOner l~ tn cxempt non plOflt elLLmo~yndly 
OIgdl1lLdllOn Thc PctItIOner, who purchdsed property fOI use In conJunctwn with 
prc<;entlIlg and exhlbitlIlg performlIlg drt<; 111 Hampton County on Malch 4 200S wa~ 

d<;~e<;<;ed dd vdlorem properly ldxe<; III October of 2008 [or the 2008 tax yedl The 

PetitIOner paId It~ pro [cttd ~lldre at the tdX wIth pena1tle~ under pJOte<;t dnd dppe,\Ied the 

d~~e'>~mt,nt of tdxes to the SC Tax Comml~~IOn 1lldt dppcdl wa<; denIed by the 

COml11l<;slon dnd the PetItIOner fIled lt~ dppe,t1 dS d I11dttel of llght \\11th t111'; Court 

pur~uant to the AdmlI1l~tratIve PLOcedure" Act dnd the South ClrollIld Revenue 

Procedure Acl In tIm appe tI the Petitioner contcnc\~ thelt It IS not hdblc (01 tdxe~ for the 
200b tax yecLr and seck~ to have the flI1c\lI1g the SC Tax Commls~lon OVt,1 ruled dnc\ Its tdX 
p lyment [01 the 2008 tdX yCdf refundcd WIth IIltere<;t 

2 The ~tatutOi Y pi ovmOI1'l confell 109 'lubJect matter JUrisdictIOn to the COlli t and 

othel apph(<Ibll. ~t<ltutell and I egulatlOnll 
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d Thl<; COUlt ha<; <;ubJect J1Mtter JUllsdlctIOn pur<;uant to S C Code Anno ~12 60 
510 olthe South Cllol1l1d Revenue Proeedure<; Act dnd §1 23-600 (Cum Supp 2009) of 
the Adl111111<;tntlve ProccdUles Act 

b Othcr applIcable statutes dnd reguldtlons S C ConstttutIOn Al t X, §§3, 4 and 6 
S C Code Anno §12-37 220 (Generdi Exemption trom taxe<;), S C Code Anno &12-37-
610 (Per<;on<; ltdblc [01 ta'cc<; and as<;e~sment<; on redl property) 

3 fhe I~sues to be pi e~ented fot detel mmdbon, mcludmg any clatm~ Ol defense~ 

expeded 

1<; 111 exempt, non proht eieemo<;ymry orgal11L'1tIon hdble t01 tbc plOpelty taxes for the 
200& tdX yedr whcre thc olgamzatlOn did not own thc propelty on DecembcI 31,2007 
dnd wa<; fully qUdhfted as dn orgemlzdtJon excmpt flOm propClty tdxe<; on Malch 4,2008 
whcnlt did acqulle the plOperty elnd lTI ~eptembcr of 2008 when the propclty Wd<; 
a<;<;c<;scd fOI 2008 propel ty ta\.e<;? 

4 A bllet summalY of the fdds to be pre~ented at the hearmg 

Hdmpton Fnend, of the Art<; 1<; a non-profit eleemosynary 0lgd11lZd(IOn that Wd<; ch,uted 
111 2007 On M,IlCh 4, 2008, It purchd<;ed a commelclcll <;tore front from d local family fO\ 
the purpo<;c of <;tOllTIg plOpS emd eqUIpment dnd conduct1I1g rchearsdi<; for art<; 
pCI[oll11dncc<; Thc PctItIonel dPphed [01 and WdS grdn(ecl dn exemptIOn for the 2009 (dA 
yedl but not the 2008 tdX yedf The PetItIOner was not the ownel of the property on 
Dccember 31 2007, the deltc thelt the Commls~lon el<,<;ert<, 1<, the delte when tdA hdbillty 1<, 
cS(dbh<;hcd, but Wel<; the owner of record d<; of Septcmbcr 2008, thc date whcn rCcti 
propclty WdS el<;<;e<;<;cd fOI tax purpo<;e<; 

5 The 'lcbon 1 equested of the Court a detaIled statement of the IdW which SUppOl t~ the 

I eque~tld .lltion, mdudmg ~tatutOi Y dnd LaSL cltatlOn~ 

The PctItloncr dsk, thelt the Court ovelfuJc thc dcterl11111dtIOn of thc COmmlc,<;lOn dnd 

ordel a lefllnd of the $6,644 45 pard by the PctItIOner under prote<;t With 1I1terest 
PUI<;Uelnt to Myrtle Beach v HoLLIday, 203 S C 25,26 S E 2d 12 (1943), whcn <In e>.cmpt 
entIty clCqllll e<; pi operty before the cl<'5c<;<;mcnt of taxes for tIut tax yeal, then the 
acqulflllg cntlty 15 exempt from pay1l1g the property teLl<,. even though It dcqulred dn 
ownci <;hlp from a non cxcmpt cntlty Thl5 cclse hds been con<;l<;tentl y followcd 111 Pd<;t 
IUlmgs 01 the S C Tax Comml<;<;IOl1 Sec In re Property TdX, P 051, August 11 1972 

(1972 WL 21342), In re Property Tax P-D 107, MdY 18, 1976 (1976 WL 249(2) 

Accordl11giy, bccduse the cI<;<;es<;ment for the 2008 plOpel ty taxes did not occur untIl 

APP0034 



September of 2008 when the PetitIOner owncd thc propclty dnd the PetItIoner qualIfied 
[01 the exemptIOn at that tune It should IMvc becn grdnlcd an excmptlon lor the 2008 td,{ 

year 

Altci natlvcly, If thc Depal tmcnt I'> correct and Decembcl 31of the prevlou<; year IS the 
dctelmll1l11g ddte fOl tax ~tdtU<;, then Hampton Fnend<; of the AltS, Inc IS still not Itdble 
fOI thc cl,>e;;ese;;ed taxes PUI e;;udnt to ~ 12-37 601, the per<;on lJable lor taxee;; IS the ownel 111 

fee 01 the ploperty de;; of Decell1ber 31 of the year precedll1g the tdX yedl The 
Dcpdltmenl concede,> thdt the PetltIOnel Wde;; not the oVvner of the ploperty <1'> of 

December 31, 2007 Aeconhngly, the Petitioner was dsse,>sed 111 error 

6 A sunumn y of motIOns expected to be raIsed at the heat mg and the applopfI<lte 
authOilty undetlymg the motion 

Thc PetltIOncl docs not dntlupdte dny motlOn<; at t11l'; tlmc 

7 A hst of 1)1 oposed witnesses and exhibits 

Robcl t Hdn elle;;on, Dlfeetor of Hdmpton Fnend,> of the Art'>, Inc 

01 J -lInc') F Noms, III, BOdrd Member of Hdmpton FrIend,> of the Art'>, Inc 

Any other wltne<;ses th it In ly be IdentIfied by dl,>covery, If dny 

Those document'> lIsted by thc Rcspondent 

Decd,> and Real E<.,tdte document" ,>howmg the trdn')fer o[ the propCI ty to the PetitIOnel 

OthcI document,> thdt may be IdcntlflCd by dl<;covery 

8 A St£ltement regal dmg the necessity for dlscovel Y 

Thc PetltlOnel docs not belIe\ e dl,>covery 1<; neces<:;ary 111 thl') mettler 

9 Whethel the pm ty deems It necessdry by the undel 'Ilgned Judge to conduct a PI C 

Heat mg S(hcdulmg Conferen(e 01 Issue an order I egm dmg motions, dlSCOVCi y, etc 
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The PetItIOner doe~ not need d Pre-HearIng Sehedulmg Confelenec lind would 
rc<,pcetfuJly reque'it thdt the COUll 'iet 1 heanng datc on the mcnt~ wIthout <lny furthel 

dl<,covclY 

10 1 he estimated tllne fOi the hearmg 

Onc to two hour'> 

11 Al angc of pt oposed heat mg date~ for whIch all of the pat ties at e aVailable tOl <l 
heat mg on the mel Its In th." case 

Oetobc! 1 4 6, 14-1'), Nov 4 9 12, 16-17, 19 

12 An e m<l.) <Idder~s that the COUl t can use fOl Con espondem.e 

bi lllcy(mcmb Ilqm III com 

SeptembcI 16,2010 
Hampton, South Cdrohn<l 
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':;J Al I!., OF SOUTH CAROLINA 
ADMINISfRAlIVh LAW COURT 

Hdmpton Fllcnds o[ the Alt'S, ) 
PO 80'\ 68 ) 
Hdmpton, SC ) 

) 
v ) 

) 
SC Dcpt of Revenue ) 

NOTICE Of REQUEST rOR CONTCS JED 
CASE HEARING 

Odte June 28, 2010 
Docket No AU-__ 

(to be d~slgned by ALC) 

NotIce I'S heleby gIven thelt Hclmpton fnends of the Arts Inc doe~ hClcby dPpeal 
the decl'SlOl1 Is'Sued by the dbove namcd agency clnd ddted June 23, 2010, a copy o[whlch 
IS lttclChecl Pled':>e plOvlde d bllcf stdtement I egcudlllg the I<;<;UC(S) [01 whIch the hCdlll1g 
1<; leqLle~ted clnd the IcIIC[ leque<,ted 

1111', e!ppcal flOm d propel ty tdX dl<;pute 1l1volvmg ICell plopel ty oWlled by the 
HaJ11pton f!lcnd'S of the Art'S, Inc, a non proht COlpolcltJon dnd qUdll[KcI 
501 (c)(3) entIty The BFA, Inc pUlcha<;ed d buIldmg 111 Hampton County to u'Se 
III It'S OPCldtlOI1S OIl Mcuch 4, 2008 In Septcmber o[ 2008 Hdmpton County 
ls<;cs,;ed the plOpelty {Ol (axc'; dnd submItted a tlX bill to HFA Inc BFA, Inc 
plote<;tcd (he a<;scssment oJ propel ty tdxe'S becdu<;e It 1'S exempt [10111 plOpel ty 
tdXC'S unclel S C Code Anno ~12 37 220 (A) (4) dnd the South CHolIne! 
ConstItutIon 1 he South Cdfolllld Dcpdrtment of Revcnue dcnlcd HFA, Inc '<; 
appedI The l'S,;ue<; prc'Sentcd dIe 

1) Whctbcl BFA, Inc Cdn bc ch'lIged [01 propclty taxe,'; d'; o[ Dcccmbu 31 2007 
when tbey welc not the owners oftbe propelty on that ddte 

2) Whethcr thc d<,sc<,sment of propel ty tdxe<; m Septembcl O[ 200b IS the PIOPCI 
tllggel iOI PIOPClty tax hclbIllty such that HFA Inc, <1<; the owner of ICCOlcI o[ the 
pI OpCI ty on thc deltc o{ dssc<;sment, would exempt It flOm pclYlllg dny propcl ty td\. 
[01 thc 2008 tdX )Cal 

:Cllclo~cd IS a check 1Il the amount o[ S,lOO 00 for the dppIlCdble fIlIng tee 111 thl<; mlttcl 

llampLon FlIcnds of the Arts 
PO BOA 68 
Hampton, SC 29924 

Reple<;cnted by I\UOlIley 

MJlIon C LlIIcy JI 
1 he., F,ulcy LdW FIlm 
PO Bo'{ 661 
fldmpLofl, SC 29924 
803 943 6444 

Not rcpl e<;enteci by CPA 
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CERlIFICAIE OF SERVICE 

I helcby cCltdlcd thal I, M,1Il0Il C Fallcy, JI On the 2bth day, 2010, In Hdl11pton, South 
ClIolllll <lCI vcd d copy of thc forcgoIllg Rcquest fOI Contested Cise HCcH Jllg 011 111 
pdrt1C'> to this Il1clttCI by deposltl11g the S lInc 111 the UllIted State,> MdIl POStdgC PdJd dlld 
dcldJ es<;ecl d" follows 

SCdn Ry III 
Of(ICC of thc Gcneldl Coull'>el, SC Dep,utmenl ofRcvenue 
POBox l2265 
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State of South Cat olma 

Dcp31iment of Revenue 
OffIce of Genel a1 Counsel fOI LItigation 

301 Gelvals Street, POBox 12265 Columbld South Caroima 29211 
1 dephonc (801) 8% 5110 rciCLoplel (803) &9li 5147 

rune 21 2010 

Mallon C railey, Jr , EsqUIre 
PO Box 661 
Hampton, SC 29924 

Re Depat tment Detelmmatlon 
Hampton Fllends of the Arts, Inc 

Dear Mr FaIrey 

[nclosed IS the South Carohna Depatiment of Revenue's DetermmatlOns III the above­
letelcnced mattel If you dlsagtee with the Detel1TIlI1atton you may lequest a contested ease 
heanng before an Admlllisttative Law Judge If you choose to pursue such remedy you must 
do so wlthm 30 days of the date of thiS letter If you fall to respond wlthll1 thts tnne 
hn11tatlO11 you WIll lose your rIght to appedl the Department DetermmatlOl1 and yOUt pi otest 
WIll be ende-d Should you deSIre a contested case heanng, you must compktc the enclose-d 
lcquest fOlm and mall It, along wIth a $100 fIlmg fee, to the AdmlmsttatJve Law CouIi at the 
addl c'>s statcd on the fOI m s lI1stt uctIOn sheet 

The AdnllnIstr atIve Law Court rules reqUIre that you also send me a copy of your 
IcqU(,st My addrcss IS as follows PO Box 12265, ColumbIa, SC 29211 

YOUl~ tlUly, 

OFF[CE or GeNERAL COUN~EL rOR LITIGAT[ON 

~nC;~ 
Counsel for LItIgatIOn 

SGRJmo 

[nclosLlles 
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DEPARTMENT DE:TERMINATION 

Taxp .yer 

Hampton Fnends or the Alts Inc 
PO Box 68 
Hampton, SC 29924 

Period Involved 

2008 PI opel1y Tax 

M .. tter III DIspute 

Is the t lxpayel 's pJOperty exempt from property taxes fOl the 2008 tax yea!? 

1ax 
Interest 

$1 48400 
2757* 

$1,51 I 57 

*lnterest 1<; accrued through May 19,2009 

DetermmatlOl1 

1 he taxpayel S pI opel t y IS not exempt tram plOperty taxes for the 2008 tax year 

Relev .. nt Facts 

1 he taxpayci IS a non plOfit eIeemosynalY corporatIOn 

2 On March 4, 2008 the taxpayer purchased real property located at 103 Lee 
Avenue m Hampton, South Caroltna, (Lee Avenue property) for the pUlpo<;e of 
producmg and exhlbltmg performmg arts events Pnor to the taxpayer s 
pm chase, the. Lee Avenue plOperty was pnvately held and not exempt from 
propelty taxes 

3 On October 27, 2009, thc taxpayer filed an ApphcdtIOn for Exemption fOI the Lee 
A venue property The Department of Revenue (DepaI1ment) glanted the taxpayer 
an exemptIOn fOl 2009, but did not giant the tdxpayer an exemptIOn for 2008 
The Depal1ment glanted the 2009 exemptIon pursuant to S C Code Ann § 12-37-
220(B)(24) (Supp 2009), because the taxpayer IS d non profIt usmg the property 
for the promotlOn ot the arts 

4 On Octobel 7, 2009, the taxpayer wlote the Department tenclelll1g payment 111 the 
amount of $6 54445 fOl what the taxpayer termed It::. 'pro rata share of the 
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propel ty taxes and penalties for 2008" Accordll1g to the lettcr, the taxpayer 
tendered thIs payment undel protest and lequt,stcd a refund 

1 he T'lXp'lyer's Ploperty h Not Exempt 

it IS undIsputed that the taxpayel IS exempt from plOperty taxes for year 2009 and the 
subsequent ye1r~ It owns the subject pf{)perty What IS at Issue IS whether the taxpayer s 
propel ty IS exempt from property taxes for tht, portIOn of 2008 th1t the taxpayer owned 
the plOpCI ty The taxpayer argues that smce It qualIfies fOl exemptIOn from pIOperty 
taxc<; under ~ 1237 220(8)(24), once It acqUIred the property m March of 2008, the 
plOperty was no longer subject to property taxes Applicable statute~ and case ldw 
demonstrate that thc taxpayel 's argument IS meonec.t 

fl1 South CalOlIl1d, thc taxable status of property IS determmed on the 31 ,( day of 
Decembel next precedll1g the tax year Atkmson DledgIng Co v [homas, 266 S C 361, 
223 S E 2d 592 (1976) SImply stated Ita property IS subject to property taxes on 
Dceembel 31'1, It IS subject to property taxes for the followmg year ThIS IS bascd on 
S C Code Ann ~ 12- 17-900 (Supp 2009) WhICh states tn part 

Evel y per~on reqUIred by law to lIst propcliy shall, 
annually, between the flfSt day of January and the filst day 
of Mdrdl make out and deltver to the auciItor ot the county 
111 whIch the property IS by law to be returned for taXdt!on d 

<;tate111cnt, vCllfied by hIS oath, of all the real estate wluch 
has been sold or transfened Sl11CC the last hstmg of property 
fOI whIch he was 1 espon~lble and to whom and ot dll real 
and pelsonal property po<;<;essed by hIm, or undel hIS 
conttol, on the thIrty-first day of December next precedmg 

The pI escnt mattcI tl1volves 2008 pIOpel ty taxcs fOJ the Lee A venue propel ty Pm suant 
to AtkmsoI1 and ~ 12-37-900 the 2008 tax status of the Lee Avenue propeliy IS 
detellTI lI1ed on Deccmber 31, 2007 It l~ undIsputed that on D('cembel 31, 2007 thc Lt,e 
Ave-nue propel ty was subject to propel ty taxes and not tax exempt Because the Lee 
A venue pIOperty wa~ not tax exempt on December 31, 2007, the property IS subject to 
2008 propeliy taxes 

1 he taxpayel does not dispute that the propcliy IS subject to plOperty taxes for the pOIilOn 
of 2008 pI rOI to ItS pm chasc of the property Instead, the taxpayer aT gues tlMt thc 2008 
property tdXCS [01 the Lee A venuc property should be apPolilOncd between the 
percentage of the ytdl It owned the property, and the pel centage of the yea! the p1 evlOUS 
owner owned thc plOpelty Undel the taxpayer's theolY, the portlOn of the taxcs 
attlibuted to the preVIOUS owner are collectable, but the POrtlOI1 attllbuted to when the 
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taxpayel owned the property are not collectable because the taxpayer qualifies [01 

exemptIOn from property taxes undet § 12-37 220(B)(24) 

The South Carolma Supreme Court addressed a similar algument 111 Atkinson In that 
casc, Atkll1son Dredgll1g sought to have the plOperty taxes assessed agalllst ItS dlcdglng 
eqUipment appOl troned so that It only pard plOperty taxes fOI the pOI tIon of the yea! that 
Its eqUipment was locattd 111 South CarolIna The Supleme Court leJected thl<; al gument 
,1I1d stated 

Whde there IS some appeal to Atkmson'::, argument that Its 
taxes should be apportIOned on the baSIS of the tune ItS 
dledge and other eqUIpment were phYSically 111 the County 
dUllng 197], such an argument IS available to many CItizens 
of tim and other states a::, Illustrated by the follow1I1g 
example contdJl1ed m the lower court's ordet 

'If a Charleston tdXP iyer had bought an automobIle on 
Chnc;tmas Day, 1974, and that automobile had been totdlly 
destlOyed on New Year's Day, he would, none the less, be 
lIable to pay propelty tax f01 the enttre yeat 1975 On the 
othet hand, If he had bought ao automobile on Tanuary 2, 
1975, he would owe no personal property tax on that for the 
year 1975 10 an Ideal ::,tate, It would probably be well to 
levy the pelsonal property tax 00 a daIly baSIS However, 
thIS would be ao admll1lstlatlve Impossibility Undel out 
taxlOg system there have always been mequalttles dnd 
meqUitles resulting from the fact that the tax for ao entlle 
yea! IS contingent undel Sec 65-1644 1 on posscsslOn or 
control on the 31 st day of December next precedmg the tax 
yeal Jl1 questIon" 

~ 

Atl11150n 266 SCat 369 370, 223 S E 2d at 596 As the Atk1l1son COUlt recogOlzed, 
pI OpCI ty t<lxes al e detetrl1med by the ')tatus of the property on December 11 of the 
p1eVlOU<; year, and such tdxes are not to be apportIOned Because the Lee Avenue 
PlOpetty was not tax e'Cempt on December 31, 2007 the propelty 1::' subject to taxes fOt 
2008 fUl the1mO! e, the taxpayer IS not entltled to have the proper ty taxes apportIoned so 
tlMt It]S not taxed for the pel10d oftllTIt that It owned the propelty & 

Tune 2'3,2010 

I SectIOn 65 1644 IS the piedecessol to § 12-37 900 

3 
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MARION C FAIREY JR 

The FaIrey Law FIrm, LLC 
304 Lee Avenue 

Post OffIce Do'{ 661 
lIampton South C'uolma 29924 

(803) 943 6444 

February 24 2010 

Via FaC5111111e (8m) 898 5822 & US Mad 

AdlJdI1 Shc.edy 

South CctrOlllld DCPe\l tmcnt of Revenuc 

301 GelYcuc:; Strcct 

Po,,! 0 ffICC Box 125 
COIUITlOll, South Cdrohn 129214 

Rc SJD/SFX 2406555 

HdIl1pton rlIcncls of thc Al te:;, Inc 

DCdl M" Shcedy 

bfalrey@embarqm,iI com 

Thl" 1<; to fOimally notIfy you of OUI lIltenl to clPpeeti your dctcrJl11J1cItlon contdII1ccllI1 

youl Icttci or JanudlY 25 2010 In Iefelcllcc to thc dboyc-namccI cIdlm for tax Icfund While your 

Ic.Uel II1cllc.atc'> we I11u<;t pr oVJde you WIth noUflcdtlOn of our Intent WithIn th II ty del ys the 

publIcdtion CTD-26 flOm the Dcpallment'<; wcbc:;rte entllied "Tdx Appeal Proccdure [01 StdtC 

A<;'>e<;'>ed PIOpel ty Tax Refund C1eUtn," SectIOn ICE) lI1dlcdtee:; we may fllc an dppedl wIthlll 

ninety cldy~ Ncvcrthcles<;, ae:; the letter IS beIng sent to you WIthIn thuty ddY'>, I tru<;t tllle:; IS eI 

non ISSUC 

r bellcvc wc havc dlIcddy submIttcd all pertlllcnt II1formdtlOn, but r havc Inc.!uclcd cl copy 

o[ OUI ollgll1dllCqUCSt fOI le[und for your convclllcncc I look [olwdfd 10 hCdllng flom you dnd 

the Offlcc o( Genclal Counscl Wc would requee:;t a conference 

Plcdse dcc.epl my kll1de<;tlegdfd~ 

MCf/jce 
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cc O[(lee of Genel cd Counsel, SC DCpcll tment o( Revenue 

Rob lIdll ell<;on 

ldIllIC NOIII'S 

APP0044 



The F ,nrey Law FH Ill, LLC 
304 Lee Avenue 

MARION C FAlHl Y JR 

Oelobcl 7,2009 

Post Ofhce no\. 661 
lllmpLon South C'lrobn'l 29924 

(803) 943 6444 
fo'¥- (803) 943 5517 

Vra UflIlLd StniL\ rll~t Clm, Marl and Cutl/ll-d A1azl, RRR 
Soulh ClIOJtl1d OCpall1llCI1t oj Rcvcnuc 
PlopClly Dlvl<,lon 
301 GCIV,U<; StlCCt 
P0'31 O((lec Bo\. 125 
COIUIllbld South C[I01111<1292[4 

lldmplon County I dX Colleetol 
11(\ 13 Blook'3 
Po<.,t O(fJCc 130'( 87 
20 I Jdck,>on 1\vCllullC, Wcst 
Hdmptol1, South Cc11011lld 29924 

bfalFcy@cmbargma I com 

Rc Ilc1mploll FlIenc1s olthc ;\Il<; PlOpCIly fax TdX MdP 1190734006 Id'< RCClcpl 
NUl11bcl 014696 OS 3,2008 PIOPCI ty TdX Btli 

10 whom II IlldY eonCClll 

I ,1Ill WlI t 1I1g WI th Icspect to the dbove-l del cneed plOpelt y tdX bill dele! I e&<;c,c1 10 the 
lIdmptol1 Itlcllde; O[ tbc 1\ltS fOI the old I3 C MOOIC building lhell Wde; pUJchc1'>cd by thc 
fldl1lptOI1 fJ Icnds 01 tlK All'3 on Mcllch 4, 2008 On behdlf of the IJdmplon Fllcncl<; of the Ails, 
wc (liC Icc,pcclfully Icncicllng thc %54445, whIch replcscnts the plO lala <;helle o[ lhc plopCll) 
td,(CC; dnd PClldIlICC; COL 2008 lax ycar [01 lhc dbovc rc[clcnccc1 PIOPClty uncicl pIOtcSI and cllC 
lequc<;tlng cl Idunci ollhoc;e la>-.es undcl S C Codc ~12 60 470 Pleclsc dllow 1I11'; Icllci 10 SC1VC 
de; the Pcl1tlon of thc rrdmpton Fllcncls of the AIls (01 d refund 

St Itlllol y CI11I1l (n(oll11 Ibon 

N IInc of 1 I'(paycl Udl11ptOJl n lends of the Am, Inc ( roA ) 

Fed L1XP lyU ID 26 0824879 

1,n. PUlOd 200S 
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~oulh CUOlllld Dcpcll imcnl o[ Rcvcnuc 

OUobcl 8, 2009 

Pd:;C 2 

1 IX OL<;O 'phon 

Amount It Issue 

SI liullcnt of Fad'\ 

13 1'\1<; 101 Rclcd 

PIOPU 
C11<;sific lhon 01 
PI opu ty 

Ad va/OI un plOpClty tdA dlld pcnaltles [01 IIdmpton ('ounty 1 d'\ 

Map No 119 07-34 0006, Tall. ReceIpt No l4696 0& 3 

~6544 45 

foA Ie, d non PJO[lt eicem05yndrY COlpoldtlon who hiS becn 
qUdllilCcl by thc IRS ciS a 501(e)(3) olgdlllLatlon dne! n.cgl<;telecl 
ciS a non pI oIlt COl pOI atlon by M aIi( 1fdlTImond, Sou th Cdlollnd 
SeCIctcllY o( StdtC as o[ August 11, 2007 

On Mclleh 4 2008 loA PUlchdsed Ihe Ibove IcfClcncc plopclly 
[01 'h200,OOO 00 lOA IS exempl fl0111 plOperly ld'\ UlJClcl S C 
Coele q 12 37 220(A)(4) dnc1 dt cllltlIl1c<; foA h IS occuplcd dlld 
used thc dbovc re[elenced plopelty [01 Its public cine! CIMllt Ible 
purpo<;e of proclucmg and exIJlbltmg PCtIOI Illing ell [5 evenls 
Accoldlngly, FoA should not be SUbJlU to 01 Ildble [01 dlly 
pJOpelty td,( dUllng the pellocls It owneclthe bU11e!lIlg [01 thc 
2008 lax yedl 

foA IS entItled to d lc(und [01 piopel ty taxe<; (Ind pen tlUes p(lId 
unclcl pI ole<;t fOJ the tax yedl 2008 on the dbove-I C(CI eneed 
PIOpClly undcr S C Codc Anno ~J2 37 220(A)(4) 

Plopuly tax cxempt unclcI §J2 37 220(A)(4) 

In fUlthcl ,)UPPOlt of thc poslUon of thc loA, plcclc;e Idel 10 tJ1C attdchcd e\.hlblle, 

AlIgLlslll, 2007 Soulh ClIolInd CClllflcdte o[Jncolpofatloll of d NOIl-PJO[11 

COlPOI (ILIon 
2 Auguc;t 3, 2007 Aillcie<; or Incoq)OlallOn or foA 
3 IRS DcsIgndtlon of 50 l(c)(3) C;ldluc; 

Plcelse let us know If thele 15 dlly ac1dlllonalln[OJll1dllOn you I1ldY lequlfc dnci dccepl my klndcsl 
legud<; 

Slncclcly, 

Mallon C LIIICY, fl 
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The Fairey Law FIrm, LLC 
304 Lee Avenue 

MARION C FAIREY JR 

October 7, 2009 

PObt OffIce Box. 661 
Hampton South C'arohna 29914 

(803) 943 6444 
to'\:: (803) 943 5517 

Vza Umted States FIrst Class Mati and Certified Mati, RRR 
South Carohnct Department of Revenue 
Propel ty DIvIsIOn 
301 Gerval<; Street 
Po<;t Office Box 125 
Columbl l, South Carohnct 29214 

Hdmptoll County Tdx Collector 
Ira B Brook<; 
Post Office Box 87 
201 Jdck50n Avenune, West 
Hdmpton, South Cdrolma 29924 

bfa,rev@embargmall com 

Re Hdmpton Fnend<; of the Art<; Property Tax, Tax Mclp 119 07-34 006 Tdx Reclept 
Number 014696-08-3,2008 Property Tctx BIll 

To whom It 111dY concern 

I dm wntmg WIth re<;pect to the above referenced property tax bIll dddle5'>ed to the 
IIclmpton Fnc,nd<; of the Arts for the old B C Moore bUIldIng thdt Wd5 purchd<;ed by the 
Hcllnpton Fnend., of the Arts on Mdrch 4, 2008 On behalf of the Hdmplon Fnend<; of the Art<;, 
we arc re<;pectfully tendenng the $654445, whIch represents the pro r lta shdfe of the property 
tdXe., and penaltIes for 2008 tax yedr for the dbove referenced property under prote<;t ctnd dre 
reque<;tlllg d refund of tho<;e taxe<; under S C Code ~12 60-470 Please dllow thl<; letter to serve 
d<; the Petlllon of the Hampton Fnends of the Arte; for d refund 

StatutOlY CI.lIm InformdtJon 

Name of1dxpaycr Hampton Fnende; of the Art<;, Inc ("FoA") 

Fed 1 axpayer ID 26-0824879 

Tax PerIod 2008 
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South Cdroltna Depdrtment of Revcnue 
Octobcr 8, 2009 
Pagc 2 

I ax DescrIptIOn 

Amount at Issue 

Statement of lact\! 

BasIs fOi Relelf 

ProplX 
Classification of 
Propel ty 

Ad valOl em property tax dnd penaltIes for Hdmpton County Tax 
Mdp No 119-07-340006, Tdx ReceIpt No 14696083 

$654445 

FoA IS d non-profit, eleemo.;;ynary corpordtIon who !ld'> been 
qUdhfled by the IRS d'> a SOl( c)(3) org,IOIzdtIOn dnd Reglslcred 
dS a non-profIt corpordtlOn by Mdrk Hdmmond South Clroltna 
Secretary of State as of August 11, 2007 

On March 4, 2008, FoA purchdsed thc above-reference property 
for $200,00000 FoA I'> exempt from property tdX under S C 
Code ~12-37-220(A)(4) dnd at all time'> FoA ha'> occupIed and 
used the above-referenced property for ItS publIc and chdrltdble 
purpose of produclOg dnd exhIbltlOg performlOg arts cvent.;; 
Accordlllgly, FoA should not be subJcct to or hdble for dny 
property tax dUrIng the perIod.;; It owned the bulldmg for thc 
2008 tax yedr 

FoA IS wtItled to a refund for property tdXC';; and pcn,tltJe'> pdld 
under prote<;t for the tdX yedr 2008 on thc abovc rc1ercnced 
propcrty under S C Code Anno ~12 37 220(A)(4) 

Property tax exempt under ~12-37 220(A)(4) 

In further ,>upporl of the positIOn of the FoA, pledse refer to the attdched exhibIt.., 

1 August 11, 2007 South CdfollOd CertIflcdte ofIncorporatton of d Non Profit 
CorpordtIOn 

2 Augu<,t 3, 2007 ArtIcles of Incorporation of FoA 
3 IRS Dcslgnatlon ot SOl(c)(3) <;tdtus 

PJcd~e let us know If there 1<; any dddltiondl InfOlmdtIOn you rudY requlrc dnd Lccept my kIndest 
reg1.rd,> 

Smcerely, 

MdrIOn C F,lI[cy,]r 
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Transcript of the Testimony of 
HAMPTON FRIENDS OF THE ARTS V SCDOR 

Date: December 2, 2011 

CREEL COURT REPORTING, INC 
Condensed Transcript and Word Index 
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STPTE OF SOUIH CAROLINA 
ADMINISTqATIVE LAW COURT DIVISION 

Docket No 10-ALJ-17-0538-CC 

Hampton Frlends of the Arts 

Petl.tl.oner 

v 
South Carollna Department of 
Revenue 

Respondent 

ADMINISTRA1IVE HEARING 

Thursday December 2 2010 
10 04 a m - 10 40 a m 
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The hearlng before the Honorable John D McLeod 
was taken at the Edgar A Brown BU11dlng 1205 
Pendleton Street SUlte 224 C01Umbld South 
Carollna on the 2nd day of December 2010 before 
Chrlstlne A Cortrlght Court Reporter and Notary 
Publlc ln and for the State of South Carollna 
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THE COURT 1111S IS docket 10 ALI 17 0538 contested 
case, Hampton Fnends of the Arts vel SUS South 
Carolma Department of Revenue Mr Ryan 
excuse me Y'all are revefsed today 

MR RYAN Good mommg Your Honor 
THE COURT And Mr Fmrey 
MR F AIREY Yes Your Honor 
THE COURT Gentlemen It seems lIke to me what we 

have IS a matter oflaw I mean It doesn't 
seem to be much factual dispute lS It? 

MR FAIREY We aJ:,'fee We were talkmg about that 
beforehand Your Honor I thmk the only 
the only factual Issue that we really had was 
whether the tax bIll was sent to my chents or 
was It sent to the prIor owners of the 
property And we have an exhibIt to submIt 
Your Honor 

THE COURT Well, my time IS your time TIle mOre 
you choose to abbreVlate thIS you know the 
more I agree WIth It I mean I'm all for 
that 

MR FAIREY I lU1derstand 
THE COURI How do you WIsh to proceed? 
MR FAIREY Your Honor If and 1 don t thmk 

theE~~~!l oble_c~l~n.J.~we cdn_pr~ent ~~_ 

exhIbIt I th101 we canJust argue the case 
WIthout the presentatIon of a WItness 

Page 4 

THE COURT That was sort of what I was headmg 
towards so-

MR RYAN I have no problem WIth that exlJlbIt 
cormng m Your Honor 

THE COURT All nght You want to have It marked, 
plea~e? 

MR FAIREY We would We've had them pre marked 
COURT REPORTCR PetItIOner s One Your Honor 
THE COURT PetItioner's One IS admItted Without 

objectIon Is that rIght? 
(PetitIoner's ExhibIt Number One was admItted ll1to 
eVIdence) 
MR RYAN Yes, Your Honor 
THE COURT All nght Mr Fmrey 
ORAL ARGUMENT BY MR FAIREY 
MR [AIREY May It please the COUlt, Your HonOl? 

I'm here today I have With me Mr Rob 
Harrelson dIrector of Hampton Fnends of the 
Arts and Reverend JamIe Noms who IS a board 
member of the Fnends of the Arts Fnends of 
the Arts IS a non profit eleemosynary that Wd~ 
created III 2007 It's undisputed It has 
chantable ImmullIty from the IRS It was 

1 (Pages 1 to 4) 
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1 one of the pnmary reasons It was purchased was 
2 01 created was to pUlchase dn abandoned 
3 storefront next door to the theater where the 
4 Arts CouncIl operated to store props to have 
5 Arls practices and other programs And that's 
6 how It's been used sll1ce It was purchased The 
7 bUlldll1g was owned by a locdl farruly The 
8 Fuends of the Arts purchased the arranged 
9 to purchase It Il1 2007, but for reasons I guess 

10 that the sellers chose the closll1g dIdn't 
11 actually occur until March 4 of 2008 And the 
12 deed was recorded shortly thereafter 
13 THE COURT Were not the taxes prorated? 
14 MR FERRY That was not handled 111at was not part 
15 of the closll1g Taxes weren't even mentlOned 
16 Il1 the clo:,ll1g documents Now sll1ce - to pay 
1 7 the tax to aVOId the problem and that's why we 
18 submItted the exhIbIt the partIes dId pay 
1 9 they after the fact prorated the taxes But 
20 our posItIon IS IS that under the law that the 
21 tax because It became exempt before the tax 
22 was leVIed, and there s Supreme Court authonty 
23 on thIS, that the taxes - tlus property IS tax 
2 4 exempt for the -
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So both of you may want to address that Go 
ahead 

MR FAIREY And I have those to hand up Your 
Honor, those vaned opll1IOnS from not only the 
1 ax COImmsslOn but the Attorney General as well 
Illterpretmg the tax scheme 1ll South Carohnd 
111 the way that the court addressed It m 
HolIday And that IS that the habIbty for 
the tax may be set as of a date certam and 
there are a lot of reasons to do that To ease 
the government and the admlDlstratIOn m 
collectIllg taxes 

THE COURT Date certam bemg the date of the 
actual assessment? 

MR r AIReY The date - when I say date certam I 
mean the statute says that the person who owns 
the pIOperty on December 31 st IS lIable for the 
tax That's what It says The proce<;s of 
taxatIOn however IS comphcated as I'm <;ure 
Your Honor IS aware FIrst of all, the 
legislature has to approve a budget and then 
the comptroller has to determme what the 
leVIes are and then that comes to the county 
audItor All thIS IS by stdtute 11le county 

?_5 _'I~_~OURI _ ~!L ~gl~t _Y.-9~~~ve ~o pOSItIons 

I 
124 
1 25 _L ____ _ audItor then has to record the levlcs 111 the 

Page 

lOne, that It s tax exempt and faIlmg that 
2 It'S exempt for the portlOn of the year that 
3 you owned It Isn't that nght? 
4 MR FAIREY Well yes And there's a thIrd one 
5 And that IS IS If the taxes are owed at all 
6 theyre owed and hable from the sellers 
7 because tbey were the ones who owned It as of 
8 December 31,2007 whIch I tb1l1k IS the 
9 pOSItIOn of tIle State And under that I 

10 thll1k under any scenano tbe Hampton Fnends of 
11 the Arts would be entItled to d refund of the 
12 taxes that tbey paId The case that we belIeve 
13 governs us IS Myrtle Beacb versus Hohday And 
14 I have copIes to hand up And actuall y I have 
15 a lot of matenals to hand up I can do It now 
1 6 or after the argument 
17 THE COURT Let s Just WaIt untIl after argument I 
1 8 would be mterested - and I ve read the ('ase 
19 MR FAIREY Yes, sIr 
20 lliE COURT It first struck me that It dealt 
21 specifically WIth governmental entItles and nol 
22 non profi ts And I then I ead the 
2 3 mterpretatlOns made of that case by the Tax 
24 CommissIOn whKh allowed, liberally allowed 
25 churches to come wIthm the ambIt of that case 

61 
I 
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tax book by the property by theIr appropnate 
value and then creates a duplIcate WhICh he 
then gIves by statute to the treasurer who s 
charged WIth collectmg the tax And under the 
statute and It's been mterpreled thiS way by 
the Attorney General's Office 11Jstonc,ally 
It's at that pomt when the trcasuret when 
the audItor gIves the duplIcate to the 
trea:;urer that the treasurer then has a warrant 
to go and collect the taxes And taxes are 
typically collected from Septembel 15th to 
Tanuary 15th at the end of the tax year Of 
course HolIday went through that whole 
scenano It dddressed all the statutes and 
how the tax procedure III South Carolma worked 
to reach that detenmnatlOl1 that If the 
property becomes exempt before the actudl tax 
IS leVIed, then the property IS exempt from the 
tax And III thIS case tlJat works because even 
though the lIabIlIty of the tax rests With the 
owner as of December 31 st, because the tax 
wasn't leVIed untIl aftel tlle property was 
exempt there would be no tax that year So 
he:; hab1e for <::ero tax And lhat IS our 
pOSItIOn 111 a nutshell The deCISIons I wlll 

2 (Pages 5 to 8) 
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hand up from the Tax ComnmslOn and the AG's 
office Your Honor IS exactly nght In 1972 
the Tax ComnusslOn exempted a church from 
taxatron even though they acqUIred property 111 

the mIddle of the year In 1973 fhe Attorney 
General gave the opmlOn that the when the 
Farmers Home AdministratIOn acqUIred property 
I assume through foreclosUi e In the nuddle of 
the year but before the levy of the tax m 
September that the tax wac; - the property was 
exempt from taxatIOn 111 that yeal October of 
1974 the Attorney General In a SItuatIOn where 
a pnvate I thmk ~hootmg club owned 
property and they tran~ferred It to the Nature 
Conservancy til the Imddle of the year but 
before the tax was leVied m September the 
Attorney Gener11 gave the opmIOn that the 
property was exempt from taxes for that year 
SpeCifically saymg whether or not property IS 
exempt from taxes for the year IS to be 
deterrruned as of ItS taxable status date whIch 
ordmaIIly I c; when the assessment IS leVIed and 
the tax IS due or becomes a hen on the 
property S1l1ce the word taxatIOn ordmary 
mcludes a deternunatIOn of the rate of the 

I 1 
2 
3 
4 
5 
6 
7 
8 
9 

taxatIOn I have ever heard 
MR FAIREY Well thank you Your Honor 
THE COURT Yes 
MR RYAN Tust my luck I get to follow the best one 

he's ever heard Good morning Your Honor 
Sean Ryan on behalf of the Department of 
Revenue 

THE COURT Yes 
ORALARGUMENTBYMR RYAN 

I 10 :MR RYAN As explamed, I don't thmk the facts m 
, 11 here are III dispute J thmk therc's g0111g to 
12 

:13 
14 

1
15 

be some disagreement ac; to who should be 
slttmg on thiS side of the table If he's 
dlscussmg refunds and who the taA bills are 
sent to We'll get to that What we're here 

: 1 6 about IS whether or not the purchaser of 
11 7 property can make property exempt m the Imddle 
i 1 8 of the year because of when they purchased It 
, 1 9 PetitIOners here purchased property III March 
I 2 0 2008 And after purclM.mg that propcrty they 
I 2 1 applIed to the Department for dn exemptIOn 
I 2 2 The Department dented that exemptIOn becduse 
1 2 3 taxable status of the property detenmnes 
1 24 whether you get an exemptIOn And the taxable 
1 2 5 status of the property IS determmed by - ----1------- ---- ----- -- - -----

Page 10
1 

Page 12 

levy and the ImpOSItIon of the levy as an 
essential part of the sovereign powenng 
process It follows that the property will not 
ordmanly be deemed as taxed until the tax IS 
leVied 1976 South Carolina Tax COIlllmssIOu 
same type of analYSIS 1979 Attomey General 
same analYSIS And then September 1983 the 
same analYSIS The Office of the Attorney 
General at the tIme former Judge <;;tevens 
wntl11g agam for the Attorney General saymg 
the properLy becomes a fixed cIldrge upon the 
auditor s delivery to the county treasurer of 
the tax duplicate as reqUIred by the statute 
Such delivery must be made not later than 
September 30th Upon receIpt of the Lax 
duplicate tbe Lreasurer begms collectmg 
taxes WIth taxes bemg due between September 
15th and January 15th Thus taxes become fixed 
charged when the tax duplicate IS dehvered to 
the treasurer We thmk the statutory scheme 
sets 1 t up SO that If I t's exempt before the 

i 1 December 31 st of the year precedmg the tax 

I
I 2 bill And 

I 
3 THE COURT Well how do you explam these other 
4 deCISIOns by the Department that seem to be to 
5 the contrary? 

I 6 MR RYAN The deCISIOns are the - the dcclslOns he 
I 7 references mostly are of the Attorney General s 
1 8 Office And they date back pnor to the 

I 9 deCISion III Atkmson DredgIng wluch 1 will 
1 0 hand up to the courL And they are not 

111 consistent With the Supreme Court s holdmg In 

1 12 Atkmson DredgIng In that case tbe Supreme 
: 13 Court said the taxable status of the property 

1

14 as ItS detenmned on 12/3] of the preceding 
15 year It doesn't matter If the property moves 

: 16 or IS sold durmg the next precedmg year the 
I 17 lIabilIty IS fixed as of that date And alwdys 
118 the lIability fixed, itS fixed as to the owner 
! 19 of that date We do not go ahead Your 
20 Honor 
21 THE COURI Unless Westlaw 11d!:. lIed to me the 

22 levy then It'S exempted And that's our ,22 
:23 

Hohday case has not been overruled So It 
would "eem to me that the Supreme Court would 
say that they were overrulmg Hol!day 

23 pOSitIOn 111 a nutshell 
24 THE COURT Well, that IS beautIfully SUCCll1ct I ,24 , 
25 must say the best explandtlon of the process of ,25 MR RYAN I do not mean La stand before you and to 
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1 say that HolIday has been overruled because lITHE COURT All nght Well let me dddress Mr 
2 don t th1l1k It has been overruled I th111k 2 Fairey Just a mIDute Keep your seat That's 
3 your mterpretatlOn of Hohday that you first '3 somethmg thdt comes ID to the constructIOn of 
4 discussed was correct That case IS lllruted to 4 the statute where they have specifically said 
5 government entities and mU11lclpal entIties 5 that 111 regard to churche'l and hadn't 
6 That case went 1I1to great detail to diSCUSS thc 6 specIfically said It 111 respect to other non 
7 different standard of review of an exemptIon 7 profits May blow agamst you Mr Fairey ~o 
8 With the government as opposed to a pnvate I 8 you be prepared to dddress that 10 your reply 
9 entIty There would be no need to go mto that 1 9 Thank you 

10 analYSIS If the analYSIS applied equally to 10 MR RYAN All nght In order to understand why 
11 pnvate and pubhc i 11 our case IS the way It IS, It's Important to 
12 THE COURT Well, what about the churches? Theyare I 12 understand what thiS how the proces" 
13 not goverrunental entIties : 13 functIOns That IS the county has to figure 
14 MR RYAN Correct 1 Wish I had a better reason I 14 out a milage rate And a mIlage rate helps 
15 for why the churches 111 the past declSlons got I 15 detennme how much property taxes everybody 
16 treated the way they are I thmk they got, m 1 1 6 owns everybody owes The lrulage rate 
1 7 thiS state the nght people to do the nght ' 1 7 reflects the amount of taxable property that s 
18 what they wanted And smce then, churches I 18 Within the county The county needs to know 
19 have their OWl1 statutory treatment that treats 1 9 have a fixed datc how much property IS gomg 
20 them different than everybody else I 2 0 to be subject to tax because they need to 
21 THE COURT Well and that was gomg to be my next I 21 figure out a percentdge of that tax d 
22 question or comment for answer by you both ! 22 percentage of that property value to assess as 
23 Most of thiS stuff IS pretty old At least i 23 property taxes Under the petItIoner s theory 
24 HolIday was 111 the fortIes Wdsn tIt? 24 what property IS subject to tax IS always m 
25 MR RYAN Yes Your Honor I 25 Dux fhe county wIll never know eXdUly wl1lch -- - -- --- ---- -- -------- - - -I ---- - - --- - - -- --- --- - - --- ----

Page 14 Page 16 

1 THE COUR1 And there have been substantIal changes 
2 111 the taxll1g stdtutes smce then I belIeve 

the five yeal rotation on reassessment IS 
relatively new Is It not? That's Just onc of 
the thmgs But that that may come mto 
play Dlere may be some statute that has 
changed the whole pldYJng field Go ahead 
But both of you keep that III rmnd dud try to 
addre&s It 

3 
4 
5 
6 
7 
8 
9 

10 MR RYAN Your Honor 1m gOll1g to carry on With 
11 
12 
13 
14 

the church exemption statute WhIch IS 12 37 
227 pdrt (d) That clearly say that churche~ 
111 the mIddle of the year get the exemptIon and 
the pnor OWl1er IS not lIable 

15 THE COURT Well WaIt a mll1ute And thdts 
16 somethmg I Imssed So there's a statute that 
1 7 speCIfically awards to churches an exemptIOn of 
18 the type he's seekIng? 
19 MR RYAN Correct Your Honor As Your Honor well 
2 0 knows we cannot mterpret the code III a way 
21 that would render any 1Ct of the legIslature s 
22 superfluous And to follow thell argument 
23 would render that statute that sectIOn 12 37 
24 220(d), to be unnecessary because everyone 
25 would get 111 the middle of the year 

1 
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10 
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113 
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,IS 
1 16 
'17 
'18 
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20 
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122 
23 
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125 

property IS gomg to be mcluded m their total 
value Under that theory If that be the case 
come September they would be IssUIng bIlls on 
a milage rate that would most lIkely be 
maccurate A property would no longer be 
subject to tax, they depended on that property 
from that tax 111 determmmg how much IS owed 
and now the tax IS the county IS not gomg 
to have enough money to operate 

IHE COURT All nght Let me stop you thcre and 
III say thIS agam to Mr FaIrey so he rudY 
WIsh to counter It But I do have the thought 
and have long had the thought that there's got 
to be some stabIlIty m the taxmg system As 
much dS I despIse taxes lIke everybody else 
there'" got to be stabIlIty 111 the system that 
allows the countIes and the state, but 
pnmanly the countIes to plan theIr year So 
that s consIderatIOn to me and you may to 
address that 

MR RYAN Your Honor we don't dIspute that 2008 
property taxes are not theIr personal 
lIabilIty It's not the hablbty of Hampton 
Arts It's the habtll ty of the OWiler on 12/37 

12/31/2007 The~eojJIe who they purchased 

4 (Pages 13 to 16) 
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1 the property from are the ones personally 
2 lIable Unfortunately there IS a deCISion the 
3 Oconee County decIsIon which I wIll hand up to 
4 the court from when Judge Stephens over here 
5 The property Itself IS stdl subject to those 
6 taxes But they personally are not hable If 
7 they have a dIspute on taxes they paId because 
8 they pmd somebody else's taxes which they 
9 did theIr dIspute IS eIther wIth the pnor 

10 OW11er or If they want a refund of those taxes 
11 that s a matter for the county The Department 
12 has no role 1111ssumg a refund of county 
13 taxes The Department also has no role In who 
14 receives the county tax bill Thats the 
15 county detenrunes If they dispute that who 
1 6 the - If the county tax bill IS sent to the 
1 7 wrong party that's not dO Issue for the 
18 Depdrtment The only Issue the Department gets 
1 9 to rule 011 IS are you entitled to an exemptIOn 
20 The Department says you're not entitled to an 
21 exemptIOn because tbat has to be set on a fixed 
22 date 111 order for tim, whole process to 
23 functIOn That fixed date as Its consistency 
2 4 been IS 12/31 the precedmg year It's not m 
2~ __ ~1~pu!~Jha~~n l~3_1 o~t!le p.!:.ec~~!:gy~a~ __ 

I 
1 1 
I 

2 
3 
4 
5 

HAMPTON FRIENDS OF THE ARTS V seDOR - Vol I 

Page 19 

at the same tIme there IS no specIfic provIsIon 
111 the exemptlOD statute thdt deals with 

, 6 

gO\ emmcnts mUlllclpahtles what Hohday dealt 
wIth Nor are there other chantable 
orgamzatlons that the Attorney Generdl's 
opmlOlls dealt wIth such as tile Nature 
Conscrvancy Those are thll1gs that dre not 
specIfically addressed as to proratIon or as 

7 
8 
9 the church exemptIOn IS SO my argument would 
lObe IS I'm not sure exactly when sectIOn (d) was 

, 11 added or If that's been 111 the code Sll1ce the 
1 2 begmmng of tnne But you know but that's 
1 3 somethmg that the hIstory of tillS IS very 

1 14 convoluted wIth respect to the exemptIOn 
, 1 5 statutes But the history of the statutE'S that 

1 6 relate to when a tax IS levIed when the 
1 7 when It becomes a charge on the property those 

I 18 statutes have baSIcally been unchanged Sll1ce 
1 1 9 the early thIrtIes I do wdnt to shortly 
I 2 0 address the Atkmson declslOll because I thought 
1 21 Your Honor made a very good pomt That did 
1 22 not overrule Hohday Atkll1son IS a different 
1 23 deCISIOn And Atkmson doesn't dIctate a 
I 24 different result IfHohday was before the 
1 2 'i ___ c0l:!rt to~ay_ ~hey c.9~Jd .!.!l11!1'-:.. find th~~~_act__ _ _ 

Page 181 , Page 20 
, 

1 tbls property was not tax exempt Thank you 1 1 
2 THE COURT That IS an aspect of this that I did not 2 
3 pick up m my revIew of It And It'S another 3 
4 thmg that gIves me pause I certamly won't 4 
5 make a qUIck deCISIOn 111 thiS matter Mr 5 
6 ~~ 6 
7 ORAL ARGUMENT BY MR FAIREY J 7 
8 MR FAIREY Yom Honor first to address the and 
9 you'le nght these are old statutes and tbe~e 

10 are old cases But the statutes tbdt are 
11 discussed m the Hohday case are the ~ame 
12 statue I mean you can look at the history 
13 You can see they go bdCk to 1942 to 1932 
14 There are no leal changes here What I did 
15 note was - and 1 Wish 1 were a lIttle more 
16 prepared to deal WIth the Issue about the 
1 7 churches But the exemption statute, I mean 
18 thiS IS the - thIS IS the annotatIOns and 
1 9 amendments of the exemptIOn statute And It 
2 0 appears that Just fTom the history that thiS 
2 1 thmg has been amended and amended and 
22 amended and amended But what I would ~ay IS 
2 3 thiS The speufic reference to churches and 
24 I understand you know It maybe cuts agal11st 
25 It as f31 as statutory mterpretdtlOngoes but 

8 
I 9 
10 

111 
I 112 
,13 , 
114 
;15 
1

16 
17 

118 
119 

' 20 
:21 
:22 
123 

:24 
1 25 

same way today and not be at odds WIth 
AtklOson Atkmson dealt With personal 
property, not real property The Issue m 
Atkmson was the SItuS of the property on the 
date December 31 not ItS exempt status flle 
property m Atkmson dIdn't become exempt 
dunng the year It SImply moved to another 
state And the Is~ue m AtkInson I thmk the 
owner of the property 111 the case s3ld well we 
moved our prop we moved from Charleston !11 

February to Vlrgll11a Beach And Vlrgl11la Beach 
taxed us because It was there on July 31st and 
Charleston taxed us because It was there on 
December 31st the ye31 before, and so we p3ld 
double taxes And that was the argument that 
was at Issue m AtkInson I thmk Atkmsonls 
totally consIstent WIth HolIday All Atklllson 
says IS, IS that yes there has to be stablhty 
to thc tax code There has to be a date 
certam when we SdY on thIS date certam 
tins IS the date upon whIch we fix hablhty 
And there's actually a very I th1111.., well put 
hypothetIcalm the Atkmson case that 
bdslcally says It'S unf31r because If somebody 
jJurcbases a car on Clmstmas Dayand loses It 
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III a fire before the first of the year there 1 
are no taxes But If It bums up two days 2 
after the first of the year he owes the full 3 
tax for the year There certdmly are thmgs 4 
that dre In the code that act that way to for I 5 
stabilIty, for planmng purpose so there IS 6 
some you know coheSiveness m the 7 
admmistratlOn of the tax code All Holiday 8 
says It doesn't Ieally change thdt result 9 
All HolIday says IS we know on tIm date If you ' 10 
own the property you re lIable for the tax J 11 
It doe~n t Atkmson doesn't address what I 12 
happens If the tax becomes If the property I 1 3 
becomes exempt before the actual tax IS leVied I 1 4 
The other Issue I Will brIng up to Your Honor 11 5 
exemptIOn IS not Just based on statute III South 16 
Carolmd It s constItutIOnal These people ! 17 
have a constItutIOnal exemptlOIl from taxes \18 
And which raIses a questIOn as to whether It'S I 19 
a VIOlatIOn of the constitutIOn to have to pay J 20 
tax on exempt property But III any event the I 21 
- as Hohday recognIzes the statute whIch I 22 

defimteiy fixes a date or tlme when tax I 23 
ltabIlIty shall attach doesn't do away wltb the 24 

__ ~~vef!1ment ha':212g~ ~k~J~ p.~_~<;al}' si.ep~ _ _ _} 25 
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111 the process to levy the tax ThIS 1<; an 
unusual SItuatIOn ThIs IS not a SituatIOn 
where, and r wholly agree WIth Your Honor, If 
somcbody sells property on January 1st and 
doesn t account for the taxes m theIr 
contract, tbey owe the tax for the year I 
don't thmk there's any questIOn about that 
But they owe It because on the date that the 
tax WdS leVied the property was still taxable 
Unless you have tlm very umque and speCIfic 
SItuatIOn where the property IS tlansferred to 
a non profit to a state or local govemment, 
to the U S govemment, as the case IS to some 
other non profit lIke the Nature Conservancy 
before the tax IS leVIed That's the only type 
of SituatIOn where thIS problem IS gomg to 
anse But because the sovereign doesn't have 
the power to tax untIl It does all the 
necessary steps to Issue the tax, If the 
property becomes exempt before that tune we 
thlllk that It should be exempt from the tax 
And that's totally consIstent WIth Holiday and 
we thmk that can be read And I thmk the 
Supreme Court would say If you have two 
deCISIons that seem to be III conflIct thcy 
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need to be mterpreted m a way so that they 
both carry theIr authonty And I thmk that's 
exactly what we have here And I thmk I've 
addressed all Your Honor's pomts IfI 
haven't I'll be hdPPY to be remmded 

THE COURT Well you're gomg to get another 
chance 

MR. F AlRb Y Okay 
ORAL ARGUMENT BY MR. RYAN 
MR. RYAN I'll have to remember to address all your 

arguments I'll start WIth one that you Just 
gave us and that IS the constItutIOnal 
argument, IS It constItutIOnal for us to tax 
them And as I stated ongmally, we are not 
holdmg them ltdble for thiS tax so they are 
not bemg unconstItutIonally taxed In fact 
It goes to the fact that they re not bemg 
taxed IS why It doesn t matter If they're tax 
exempt or not These are the taxes of 
12/3112007 owner They paId them We dIdn't 

you know why they paId them 1<; not at 
Issue But we're not holdmg them liable for 
It That's unportant to understand Also, 
gOIllg back to the HolIday declslOo Agam I 
d0I!~~.2~~It'S been ~~err.!:lI!:9_ ~nd_If Y9u __ 

read page, I belIeve It'S page 13 of the 
opIlllOn, It says as stated by the plallltJff!> III 
ItS bnef If the present owners of the 
property or a pnvate CItIzen or a 

Page 24 

corporatIOn sectIOns 2569 and 2571 of the 1942 
code would undoubtedly apply Those sectIons 
deal WIth taxes agalll the taxes, be1l1g a hen 
on the property and the property be1l1g subject 
to sale at tax sale By that sayrng that 
doesn t apply I th1l1k that sectIOn IS hold1l1g 
out that tius only applJes when tlllS IS a 
mumclpalIty that we're dealmg WIth I'll 
take that to - why thIs - thiS case and the 
holdmg of that can functIOn III our system If 
It'S a mumc1pahty that's gomg to buy the 
property and It'S gomg to take It off the tax 
rolls of what's taxable the mumclpahty knows 
what's commg They know to plan for that m 
tIllS process and It won t be takcn by surpnse 
Unltke on the pI am tIff's theory where on 
August 31st let's say I have d - 1 own a ten 
lrulhon dollar pIece of property and r have 
been paYIng taxes 011 that piece of property 
the county IS dependent on my taxes 1 sell It 
to theIr group Under hIS theory those taxes 

6 (Pages 21 to 24) 
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are no longer due But by that pomt the J 1 whdt he thmks IS a umque situatIOn could 
county has already determmed Its milage rate, 2 actually reek havoc on the whole property 
they've already closed their books, they I 3 system and I would not be overstatmg to say 
probdbly already pnnted theIr tax bIlls But I 4 that It could devastate the property system 111 

all of thdt 1<; dependent upon the the rate I 5 the countIes of tIllS state 
that they chose and the amount of tax everyone I 6 THE COURT Well l11creasmg the value of the 
IS recelvmg IS dSSUlTllng they re gomg to get I 7 property ten ImllIon dollars certamly bnngs 

J 

and dependent upon that they're gomg to get 8 It mto focus because It would be a substantwl 
the taxes from my ten mIlhon dollar property J 9 amount of taxes due on that And that county 
Under tbe plamtIff's theory my ten mIllton I 10 could well be hamstrung by mlss1l1g that amount 
dollar property IS no longer subject to tax I 11 of tax 
The county IS now gomg to run at a defiCIt J 12 ORAL ARGUMENT BY MR FAIREY 
It's not gomg to have enough money to fund Its I 13 MR FAIREY Your Honor Just to qUIckly address 
own budget On the other hand If It were set I 14 that ThIS IS not I know Holtday dedIt WIth 
on 12/31 dS the Department asserts which IS I 15 mumclpalItles but It's been mterpreted much 
an absolute matter of neCel>Sdry tbat problem I 1 6 Wider than thdt And the Issue about 
IS not at Issue 1hey knew at 12/31 the owner ,17 mterfenng WIth the plann1l16 of the counties 
of 12/31 WdS me my ten ITlllhon dollar 18 I'll Just say thiS And I'll use one example 
property I'd stJlI be lIable for the tax The I 19 from the Attorney General's OpInIOnS The 
code IS replete WIth use of the 12/31 date If I 20 small bUSiness and thIS IS the most recent 
you own property and you have a duty under 12 : 21 one Small Busmess AdllllUlstratlOn Issue loans 
37 900 to file a return between January and : 22 to small busmesses They default In the 
March for all property you own on 12/31107, I 23 mIddle of the year the Small BUSllless 
sellmg that anywhere 111 that penod doesn't I 24 AdlTl1l1lstratIOn forecloses They become the 
change that I mt.dn the code says you owe duty 125 ___ ~wn~~olthe prope!ty_~efor~ the tax IS levle~_ --- - --- -- ----- ------- -;;~~-;~1 Page 28 

If you own It on 12/31 you're lIable for 
It you have to file a return about It That 
IS 1l1COllsl~tent 111 saYIng well It doesn't 
matter If ItS not actually been attached to the 
tax yet Your Honor, there s Just no way tillS 
property system can functIOn WIth the way their 
argument goes and unfortunately IS not lJlluted 
to tlus - thIS Isn't as rdre an 111stance as 
you would tI1Jnk Because the Department 
umfonnJy applies tax lav. s to all exemptIOns 
There IS an exemptIOn If you are declared fully 
dIsabled 11m not sure If It S lTl1iItary 
disability or full dlsabIhty Let's say 12/3 I 
you own property but you're 110t tully dIsabled, 
so you owe property taxes You're declared 
Jdnuary 1st that you're now fulJy dlsdbJed 
You're no longer subject to property taxes 
Under their argument you now don't owe any 
property taxes for the year But under the 
proper mterpretatlOl1 of the statute on 12/31 
of the preced1l1g year you were, so the tax on 
the property IS subJect to tax for tile full 
rema1l1Ing year It's the only way We need 
the consistency for the system to functIOn dI1d 
we apply It dcross the board So to allov. them 
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Local government can t plan for that They 
don't know that that's g0111g on They can t 
deal WIth that They county government can't 
dedI WIth that eIther But yet the Atlorney 
General Interpreted the statute 111 that 
particular case, too, 1D the same way that 
we're askmg It to be 1I1terpreted UntIl--

THE COURT That would be consistent III Holiday 
MR FAIREY It would be consIstent With Holiday 

They CIted HolJday 
THE COURT But that's a govemmental entity 
MR FAIREY It 1<; a governmental entity But ItS 

not a governmental entity that s the example 
that counsel gave was If a mUl11clpality buy!> 
property they know what they're domg TIley 
know what tax liabIlIty theyre gomg to lose 
But that's not the case 111 all of these 
SItuatIOns That's not a JustIficatIOn to 
overlook HoltddY or have It apply differently 
For one entity under the same statute the 
exemptIOn statute, It'S the same statute It 
says exempt number one mumClpalItIes 111 

state entIties Number two hospltals and 
chantable chantable hospitals That type 
ofthmg Number three charItable 
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1 eleemosynary foundatIOns lIke tl1lS I mean It 
2 doesn't dlffelentIate any further thdn thdt 
3 And there's no ratIOnal baSIS to differentIate 
4 from them And, In fact, the Tax ComrrusslOn 
5 and the Attorney General have not 
6 differentiated them In the past until tIllS 
7 recent Interpretation III thIS partlGuldf case 
8 I understand the need to have a umfonn system 
9 of taxatIon I don't thlllk thiS disrupts t11at 

10 at all I t1unk It may cause a luccup here or 
11 there But It's bemg applIed 111 a conSIstent 
12 way And It's also bemg applIed III a way that 
13 It'S true to the statutory scheme with which we 
14 have to deal with And that IS habIhty may 
15 be set on a Gertam date but the tax Isn't 
16 leVied until the statutory reqUIrements are 
1 7 met The state has to go through the procedure 
18 to do that And when the levy happens, the 
19 property IS exempt then It should be exempt 
20 THE COURT Thank you All nght Well III tell 
21 you what I'm gOlllg to ask you to do please 
22 And I don't medll rIght thIS rrunute, although 
23 there's a room out there If y'all want to Sit 
24 down after you get out of the courtroom and 

_2'3 ____ ~on~r_ ~ut I ~~~lt 'yo~!o alQ:.e~ uP..?!1 Jhe 

1 
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20 

Paqe 

Issues I want you to list them Then I Wdllt 
each of you to prepare me a bnef m the form 
of a proposed order treatmg those Issues 111 

the 5ame sequence that you've lIsted them so 
that I can eaSily compare tbe two 1 won t 
promise you a real prompt deCISIOn I have two 
or three thmgs on my plate rIght now that have 
got me stumped And I want you all to be more 
helpful than these other attomeys hdve and 
gIVe me a good brIef I don t want you to be 
too argumentatlve 1 want you to wnte It as 
If It was g0ll1g to be tbe order I JU5t 
fImshed gomg through one where It was Just 
SImply too much argument III It Be very 
careful to stay wlthm the facts You all have 
stIpulated those and I thmk you all WIll swap 
these these proposed orders as they come to 
me If dnybody's got any qualms about the 
facts, then you should get back m touch and 
ah'fee on those too Is there anythmg else we 

21 need to do housekeep111g wise? 
22 MR RYAN Just Your Honor a tune Ime 30 45 
23 days? 

30
1 

I 
I 

24 THE COURT I'll leave that to you gentlemen Okay? 
25 Anyth1l1g else? 
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1 MR FAIREY None 

2 THE COURT All nght We'll be adjourned then 

3 (There bemg llothmg further, the heanng concluded 

4 at 1040 a In) 
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Mr WJlson P Tuten Jr 
Hampton County Treasurer 
PO Box 87 
Hampton SC 29924 

Dear Mr Tuten 

The Stanley Company 
PO Box 68 

Hampton SC 29924 

RE Property Taxes 
101-103 Lee Avenue 
Hampton SC 29924 
Tax reterence # 014573-07-3 

Enclosed please tlnd our check In the amount ot $1 378 79 ($1 19894 taxes + 179 85 
mterest and penalttes) representmg our pro-rated portIon of the 2008 property taxes due 
on the above referenced locatIOn 

ThIS property was sold by The Stanley Company to the Hampton Fnends of the Arts Lnc 
on March 4, 2008 We trust that thIS satIsfies our obligatIOn 10 thIS matter 

Very truly yours 

\QQ ~r p" 
PhIlIp H Stanley 
The Stanley Company 

cc Hampton FrIends of the Arts fnc 

/phs 
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APPEARANCES 

n/a 

I Introduction 

AdmInIstratIve Law Court 
State of South CarolIna 

*1 J R COTTINGHAM, PETITIONER 
vs 

OCONEE COUNTY ASSESSOR, RESPONDENT 

Docket No 05-ALJ-17-0101-CC 

September 19,2005 

FINAL ORDER AND DECISION 

Page 1 

J R CottIngham (taxpayer) challenges the Oconee County Assessor's (assessor) determInatIOn 
that CottIngham IS lIable for property taxes for the 2004 tax year on two lots acqUIred at a tax sale 
After exhaustmg the admIll1stratIve reVIew process before Oconee County, Cottmgham paid the 
taxes under protest and brought the current matter before the AdmmistratIve Law Court 

II AnalYSIS 
SImply stated, the Issue IS whether CottIngham IS lIable for the 2004 taxes on the two propertIes he 
acqUIred at the Oconee County tax sale 

A Applzcable Facts 
The facts are essentIally undIsputed At the October 2003 tax sale held by Oconee County, 
CottIngham purchased two lots Followmg the expIratIOn of the one year nght of redemptIOn pe­
nod, CottIngham receIved In October 2004, deeds from the county to both propertIes However, m 
addItIOn, CottIngham also receIved notIce that he was lIable for the property tax on the two 
propertIes for the 2004 tax year CottIngham dIsagreed and brought thIS contested case challengIng 
the 2004 taxes 

B Applzcable Law Applzed to Facts 
LiabIlIty for property tax IS a creature of statute and the legIslature IS free to select a date or an 

© 2010 Thomson Reuters No Claim to Ong US Gov Works 
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event creatmg the lIabIlIty 84 C J S raxatwn ~ 60 (1954) By statute, South CarolIna sets the 
event of lIabIlIty as ownershIp on a specIfic date More precIsely "[e]ach person IS lIable to pay 
taxes and assessments on the real property that, as of December thIrty-first of the year precedmg 
the tax year, he owns m fee, for lIfe, or as trustee, as recorded m the publIc records for deeds of the 
county In whIch the property IS located, "s C Code Ann Sec 12-37-610 

Thus, the Issue of determInIng who IS lIable for the taxes owed for the 2004 tax year IS answered by 
askmg who owned the property on December 31, 2003 Under the facts here, Cottmgham dId not 
own the propertIes on December 31, 2003 Rather, hIS ownershIp began m October 2004 Ac­
cordmgly, Cottmgham IS not personally lIable for the 2004 taxes and cannot be made to pay the 
taxes owed [FNll 

However, whIle dIspOSItIve of thIS case, such a conclUSIOn falls to state the legally ObVIOUS To wIt, 
the lack of personal lIabIlIty In Cottmgham does not mean the property Itself IS free of lIabIhty On 
the contrary, smce the taxes for the 2004 year were assessed, due, and unpaId as of October 2004, 
the property came mto Cottmgham's ownershIp encumbered by a lIen for the unpaId 2004 taxes 
See S C Code Ann S 12-39-140 and rown of Myrtle Beach v HollIday, 201 S C 25,26 S E 2d 
12 (I 943) (once the tax books for the county close on September 30 of the tax year the taxes be­
come a fixed charge transformmg the mchoate hen created on December 31 of the prIor year mto 
an enforceable lIen for collectIOn of the unpaId taxes) 

*2 Accordmgly, as long as the taxes remam unpaId, the lIen eXIstIng on Cottmgham's property 
authOrIzes the county to sell the property m due course at a tax sale to collect the unpaId 2004 
taxes See S C Code Ann Sec 12-45-180 ("If the taxes, assessments, and penaltIes are not paId 
before the seventeenth day of March [of the year followmg the tax year], the county treasurer shall 
Issue hIS tax executIOn to the officer authOrIzed and dIrected to collect dehnquent taxes, assess­
ments, penaltIes, and costs for theIr collectIon as proVIded m Chapter 51 of thIS tItle and they must 
be collected as reqUIred by that chapter") Therefore, whIle no personal duty eXIsted m 
Cottmgham to pay the 2004 taxes, untIl payment IS made by some party the property remams 
subject to sale for unpaId taxes 

III Order 

AccordIngly, should CottIngham stIll deSIre a refund, the county shall refund the taxes paId based 
on the party's preVIOusly agreed upon valuatIOn conclUSIOn However, If the refund IS made, the 
county may pursue collectIOn for the unpaId taxes m the manner allowed by law 

AND IT IS SO ORDERED 

Ray N Stevens 
AdmmIstratIve Law Judge 

FN1 When property IS sold at a tax sale and IS followed In due course by the Issuance of a deed to 
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the new owner, no statutory authorIty reqUIres the new owner to pay taxes based on proratIng the 
tax accordIng to the length of tIme of ownershIp for any IntervenIng tax years Instead, the full 
amount of the taxes are owed by the owner of the property on the applIcable December 31 date 

2005 WL 2560796 (S C Adrmn Law Judge DIV ) 
END OF DOCUMENT 
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INFORMATION 
GUIDE 

Tax Appeal 
Procedures for State 
Assessed Property 
Tax Refund Claims 

South Carolina 
Department of Revenue 

CID-26 (Rev 8/17/07) 9030 

PURPOSE 

This Information gUide explains the South Carolina Tax Appeals 
Procedure for state assessed property tax refund claims 

Imtlal Process 

A You may seek a refund of property taxes by filing a claim for 
refund with the Department of Revenue (Department) The claim 
must be filed within three years of the time the return was filed or 
two years from the date of payment whichever IS later If no return 
was filed the claim must be filed within two years from the date of 
payment 

B A refund can only be sought If the Department onglnally 
assessed the property or you believes the property IS exempt A 
refund cannot be had In a valuation matter 

C The refund claim must specify 

1 the taxpayer s name address and telephone number 
2 the appropnate taxpayer Identification number or numbers 
3 the tax penod or date for which the tax was paid 
4 the nature and kind of tax paid 
5 the amount which the taxpayer claims was erroneously paid 
6 a statement of facts supporting the taxpayer s position 
7 a statement outlining the reasons for the claim including any 

law or other authonty upon which the taxpayer relies and 
the fair market value special use value If applicable and 

8 the classification of the property the taxpayer believes IS 
correct 

D The Property DIVISion of the Department Will decide what refund 
IS due If any and give you wntten notice of ItS deCISion 

E If your refund claim IS denied you can appeal by filing a wntten 
protest with the Department The protest must be within 90 days 
from the date of the denial The protest must also provide any 
information that was previously omitted but reqUired by Section I C 
of thiS Information GUide 

II ReView By The Department of Revenue 

A After you appeal you Will be offered a conference with the 
person who denied your refund claim and If requested that 
person s supervisor The purpose of the conference IS to give you a 
better understanding of the facts and Issues and to also afford you 
the opportunity to present additional information At the 
Department s discretion the conference may be conducted by 
telephone After the conference If your protest IS not resolved your 
file Will be transferred to the Department s Office of General 
Counsel for Litigation 

B The General Counsel s Office for Litigation Will review your file 
and prepare a wntten Department Determination addreSSing the 
Issues raised by your appeal Once the Department s Director 
approves the Determination It Will be mailed to you 
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III Contested Case Hearing Before The 
Administrative Law Court 

A You can request a contested case heanng before 
the Administrative Law Court If you disagree with the 
Department Determination 

B The request for a contested case heanng must be 
made In wnting within 30 days after the date of the 
Determination 

C The rules of the Administrative Law Court will 
control from this pOint forward 

D Your refund denial Will become final If you do not 
request a contested case heanng within 30 days 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM RICHLAND COUNTY 

South Carolma AdnllnIstratIve Law Court 

The Honorable John D McLeod, Judge 
South Carohna AdmInIstratIve Law Court 

Case No 1O-ALJ-17-0538-CC 

Hampton Fnends of the Arts 

v 

South Carolma Department of Revenue 

CERTIFICATION OF COUNSEL 

Appellant, 

Respondent 

The undersIgned hereby certIfies that the Record on Appeal contams all matenal 

proposed to be mcluded by any of the partIes 

January 30, 2012 
Hampton, South Carolma 



STATE OF SOUTH CAROLINA 

COUNTY OF HAMPTON 

) 
) 
) 

CERTIFICATE OF SERVICE 

RE Hampton Friends of the Arts V South CarolIna Department of Revenue, 
Docket Number 10--ALJ-17-0538-CC 

PERSONNALLY APPEARED before me Valone Crews, who beIng duly sworn, 

deposes and says that she IS employed at the offIce of The FaIrey Law FIrm, attorney for the 

above referenced entIty, that she served and caused to be served the ongInal and fIfteen (15) 

copIes of the Record on Appeal for the above referenced case, US Postal ServIce, fIrst class mall 

postage prepaid, addressed to 

The Honorable Tanya Gee 
Clerk of South CarolIna Court of Appeals 
1015 Sumter Street 
Post OffIce Box 11629 
ColumbIa, South CarolIna 29211 

Sean G Ryan 
301 GervaIS Street 
POBox 12265 
Columbia, SC 29211 

Sworn to before me thIS 

30t~~ 
Notary PublIc for South CarolIna 
My CommIssIOn ExpIres j I / 71J../2.lJ 2. D 

Valone Crews 


