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3 | , FORM 4

STATE OF SOUTH CAROLINA | JUDGMENT IN A CIVIL CASE

COUNTY OF BEAUFORT : ‘ CASE NUMBER 2011CP0704713
INTHE COURT OF COMMON PLEAS, 2IHAY -8 A 10: O'I
_Jonetha Singleton o L '(«:'i;:'}:‘;;';‘i\ Q{ ?tars}laka N Cuthbert
‘ 3t é { g :‘ i & SOURTT

PLAINTIFF(S) T : DEFENDANT(S)

“Attorney for: [ ] Plaintiff [ ] Defendant

Submitted by: ‘ - ' [ Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

'JURY VERDICT This action came before the court for a trial by jury. The issues have been tried and a verdict rendered. .
DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
: decxsxon rendered. ‘ . )
ACTION DISMISSED (CHECK REASON) - ORule 12(b), SCRCP; - [J Rule 41(a), SCRCP (Vol. Nonsuit):
" Rule 43(k), SCRCP (Settled); g D Other:._ ‘
ACTION STRICKEN (CHECK REASON): [ Rule 40(J) SCRCP; [ Bankruptcy;
e Bmdmg arbitration, subject to right to restore to confi iTm, vacate or - [] Other:

modify arbitration award;
5 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
O Afﬁrmcd D Reversed; D Remanded; [T] Other:

" NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL. OR ADMINISTRATIVE AGENCY OF THE .

. CIRCUIT COURT RULING IN THIS APPEAL,

.[T ]jéd()RDERED AND ADJUDGED: l:] S.ec attached order; (fonmal ordef to follow) [ ] Statement of Judgment by the Court:

- ury trial On 5/6/2013. Jury found in favor of the Defendant.

Sy e

Vo

\ PR

" ORDER INFORMATION

) ThiS order ends [ ] does not end the case: " Additional Information for the Clerk:

~JUN g 2013 '
~ 8G Court oi preais

CPFORMAM
SCCA SCRCP Form 4C (Revised 12/2011)
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15:no judgment:information;:

Judgment in Favor of C] JudgmentAmount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

N/A

If applicé.b‘le, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC'Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the Jjudge

may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for
judgment details. : '

el -

~ w1 5/

Circuit Couft Jddge- J. ErnestKinard, Jr. ‘ Judge Code . - - Date.

For Clerk of Court Office Use Only

This judgment'was entered on Q{May{ 20 1'3, and'a'copy mailed first ciass or blaced in the éppropriate attorney’s.box on ﬁ‘Majg
2013, to attorneys of record or to parties (when appearing pro se) as follows: C , o

'.Ieﬂ'réy Alan Ross 126 Seven Farms Dr., Ste. 200 Charleston,
. SC29492 ' .

: - Alan Ross Belcher Jr. 40 Calhoun Street, Suite 550
Bernard Mélntyre PO Box 248 Beaufort, SC 299010248 Charleston, SC 20401 e

Elizabeth Hall Freeman 40 Calhoun Street Suite 550
- Charleston, SC 29401 ‘ ‘

ATTORNEY(S) FOR THE PLAINTIFF(S). ATTORNEY(S) FOR THE DEFENDANT(S)

Jamie Thompsoﬁ ‘

Jerri Ann Roseneau - Clerk of Court

Court Reporter-Mia Peron

" CPFORM4M '
SCCA SCRCP Form 4C (Revised 12/2011)
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STATE OF SOUTH CAROLINA IN THE COURT COMMON PLEAS
. COUNTY OF BEAUFORT | CASE NO. 2011-CP-07-4713
. JONETHA SINGLETON,
. Plaintiff,

V.

EL

1
lr\d

© STARSHAKA N. CUTHBERT,

2 b

' Defendam. '

n 40 W3

t
1

ind

N0

i

'1

QS e
e z
Lo oy 8- AVHEN

" We the Jury, by unanimous consent, find:

' ~ For thé,Defe'nd‘ant; o
) For the Plaintiff in the amount of
~damages.

dollars actual
, 3)

For the Plaintiff in the amount of
damages and

. ’ __ dollars actual
dollars punitive damages. .

. S'igned:

v

j..»Fdrepérson- B - 5/7//) ' 
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Ruling of Court on Plaintiff Appellant’s Motion for New Trial, of May 7, 2014
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FORM C-100 - LASER REPORTERS PAPER & MFG CO. 800-626-6313 ~ ', -

10
i
;.:A%ifié,,

. 14
15
e
17
18
19
20
.Zif.
.‘i/f 22
23
A:;24'

25

Singleton v; Cuthbert
Jury Trial - Volume 2 of 2
. May 7, 2013

aside, even though it looks iike you should have won,
you know. But the problem is it’s a left.turn in
traffic. 4She said she}didn’t see the car right there.
So they could have found more than flfty percent
negligent; Didn’t have to find all negligence on her
part by.not‘seeing the car approachlng So there you

go. I just can’t help you w1th it.

MR. ROSS: vYour Honor, reluctantly, I am under
strlct 1nstructlons We flled an offer of judgment in
this case back in December for $25 OOO We would ask

that the Court. award costs.

THE COURT I wouldn t rub 1t 1n I think y’all

”can work that out If not, you can send me something.

on costs.
MR. ROSS: Thank you, Your Honor.
THEVCOURT: Okay.
MOTION FOR A.NEW TRIAL‘
MR. MCINTYRE: Your Honor, if it please the
Court, if 1 may also be heard, Your Honor, on a motlon
for a new trial on the ground that Your Honor ruled‘

that the plalntlff was negligent because of 56-5-2770,

I believe on the grounds of Subsection C —- Subsection

- A, where it requires that for that statute to be

applicable, that the driver of the vehicle be either

MIA PERRON, CVR-CM-M
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MIA PERRON, CVR-CM-M

Singleton v. Cuthbert
Jury Trial - Volume 2 of 2
May 7, 2013

meeting the bus or be overtaking the bus. And Qur
centention, Your Honor, was_thet —-— as we argued
earlier,_was that Ms.>Singleton was not trying to
overtake a vehicle, she wee not trying td pass'the.bus
and had positiened'herself:to overtake the bus. She
certainly wasn’t meeting the bus. And that criteria
wasn’'t met. .

THE CQURT: I understand. That didn’t hurt you "
one way or therther, because thatldoesn’t go to

eausation.‘ Causation, from the jury’s standpointi'she,

jshould have seen the car comlng, that’s all éhd

.shouldn t have turned There you go. Good lack.

- [EXCERPT CONCLUDES] "

***Page 9



Ruling of Court on Defendant Respondent’s Motion for Directed Verdict, of May 7 2013
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MIA PERRON, CVR-CM-M

Singleton v. Cuthbert
Jury Trial - Volume 2 of 2
May 7, 2013
MOTION FOR A DIRECTED»VERDICT
MR. ROSS: We would move-that - for d directed
" verdict, in our favor, that the plaintiff was
negllgent as a matter of law
EAnd, Your Honor, if I could, if,I~c0uld'hadd up
the statute. | o
[Whereupon, Mr. Ross'proffers documents to the
Court]
MR..ROSS: Under Statute 56—5—2770, a party
approaching a bus. from either direction is required to
Lstop if the bllnklng red llghts are on. They are hotn"

allowed to contlnue movement or to move until the bue

" starts to move again:

" The plalntlff by her own testlmony, satd she.
came up to the back of the bus, the blinking red
lights were on, the bus was stopped, she came to a
stop, then.she proceeded to turn w1thout the bus

:mov1ng again.
Your Honor, the plalntlff is negllgent as a

matter of law by her own testlmony and by the statute.
.and- T would ask that --
THE COURT: Well, she is, but that doesn>t -—
‘that just could be one peroent'negligence. |
MR. ROSS: Yes, Your Honor, absolutely. But I

feel that it’s'important that the jury knows that. 1

***Page 11
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Singleton v. Cuthbert
Jury Trial - Volume 2 of 2
May 7, 2013

mean, it doesn’t dismiss the Case, by all means, Your
Honor. |
THE COURT: Right.
'MR. ROSS: Yes, Your Hono£ 
foE CQURT: Okay. T mean, the statﬁte séyé you
cén’t turn until the.bus goes.
MR. ROSS: That is correct, Yourlﬁonor;
THE COURT: So there you go. ' So what else db
you haVe? 3 | | .
| MR. ROSS: Yopr'Honbr, I would also move for a‘
diredtéd verdict as to the exteht’of‘the iﬁjuries:that
: were treated at Béaufort Meﬁoflal Hospltal There’s
no medlcal evidence toysupport thé -~ “ |

THE COURT: She went in. She s got a blll You

" know --

.MR, ROSS: Yes, sir.
THE COURT: =-- it doesn’ £ have anyone on there
other than what you’ve got, what they did.
MR. ROSS: Yes, éir.
THE COURT: All of which is reasonable
treatment. | |
MR. ROSS: Thank‘you, Your Honor.
~ THE COURT: So are .you going to put anybody else
up? - -
MR. ROSS: Yes, Your Honor. We're going to call

MIA PERRON, CVR-CM-M .
. ***Page 12
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Singleton v. Cuthbert
Jury Trial - Volume 2 of 2
May 7, 2013
two witnesses this morning.
THE COURT: That'’s fine. I just needed to know.
And what about all those jury charges y’all
stayed up.all night drafting?

MR. ROSS: Your Honor, I have quite a few-of

them.

THE»COURT: Well, just hand them up.‘_Yog know, .
I'm a sbéed geader. It won’'t take me long to read
them. 1I’1l1 read them while yéu’re examining your two
witnesses. o

[Wheréupoh; Mr,'Rbss;prqfféis documént$ t§ the
Cogft}- |

[Off 'the fééord momentarily]

'THE COURT: Okay. .Do you have any?

MRL‘MCINTYRE: I do,'Your Honor. |

THE COURT: Good for you.

MR: MCINTYRE: T think that’s 1 through 13, Your
Honor.

THE COURT: All.right.‘

[Wheréupon, Mr. McIntyre proffers aocuments to
the Court]

[Off the record momentarily]
MR. ROSS:, Your Honor, so.I’m clear, may I in

the closing tell the jury that as a matter of law the

plaintiff is found to be negligent?

MIA PERRON, CVR-CM-M
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Singleton v. Cuthbert
Jury Trial - Volume 2 of 2
May 7, 2013

THE COURT: T will tell them all of that.

MR. ROSS: Thank ybu} Your Honor. |

THE COURTf That's ho problem.

MR. MCINTYRE: I didn’t Understand‘it to be a
ruling, Judge.

THE COURT: Tt is.. It’s clear. Clear ruling.
But that doesn t mean 1t could be -- it’s negllgent,
'But it mlght not have even been a‘cause of the
acc1dent you know. They got .-- prove negligence,

direct causation and resulting injuries, is what

~'you've got to prove. If ydu violate a statute, that’s

negllgence, but it doesn t necessarlly mean that 1t
4éven contrlbuted té the gccident I'm going to
explain-all that to the jury. |

'Under’her’testimony, she violated the statute.
That’siwhét the law says. You can’t move until the
bus mb&ea; The bus was.stopped, she tqu a left, The
reaéoﬁ fér.fhéﬁ, ofvcéﬁfée} ié-a kid could beAdérting
out from the bus as she’s taking a left and she
'doesn”t see them. There’s é gooa‘reasoa for it. But
I'm not going to teil the jury all that.

But we aren’t even talking about charges vyet.

We’ve got time for that. .

Bring the jury in.

THE BAILIFF: Yes, sir.

MIA PERRON, CVR-CM-M
. ***page 14
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Singleton v. Cuthbert
-Jury Trial - Volume 2 of 2
May 7, 2013

THE,COURT: Yourlfirst charge is exactly that.

MR. MCINTYRE: Yeah. But ‘it doesn’t. deal with
that particular question,'Judge.v. |

THE COURT: A violation of the statute is a
violation of the statute.

MR. MCINTYRE: Yes. But I don’t agree she has
violated the stétuteQ | | '

THE COURT: Under her testimony, she did..

" MR. MCINTYRE: I'm saying --

THE COURT: We’ll talk about it.

MR. MCINTYRE: Tfés;fsir. Thank you. . Thank you.

THE BAiLIFF: fdur Hénor, the jury'iéﬂentériﬁg.

[Whereupon, the jury enters the courtroom ét

‘9:36.a.m.]A |
‘THE BAILIFF: Your Honor, the‘jury is séated.:
. THE COURT: Okay. You may proceed.

MR. ROSS: Thank you, Your Honor; -

THE COURT: Well, juét'procedurally you need to
tell the jury you don’t have anybody else, because
they want to kpow what’s going on.- Right?

'MR. MCINTYRE: If it'please the Court, Your‘
Honor, the .jury rests -- I mean, the plaintiff rests.

THE COURT: Okay. ”

MR. ROSS: Thank you, Your Honor. The defense
_woﬁld call‘MsL Sonya Badger to the sténd, please.

MIA PERRON, CVR-CM-M o
: : ***Page 1§
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Singleton v. Cuthbert
Jury Trial - Volume 2 of 2
May 7, 2013
five seconds, I don/t have time to Stop; Okay?
Forget about the statute. The statute is a reasonable
interpretation. But that’s a jury question. You
. would just tell the jury that’s negligence, by the
lights,“and‘so forth, with all the other testimohy.
you've:got. Buﬁ T can’'t make that-rulihg as a matter
bf»laﬁ.l That's all.

MR. MCINTYRE: Well, that’s our argument, Your

Hohor == A
| THE COURT: I understand.

MR. MCINTYRE: - on the issue of liability with
?espect go our motion for'éldirécted‘§e;qict. |
" THE COURf:. Okay! Wéli, with a heavy ﬁeart,
directed verdict is denied. -

.MR. MCINTYRE; ’Okay.:

THE COURT: ‘Now, what about his thing under your
witness’ testimony, the bué was stopped and she ”
tuﬁned?‘ Thgt doesq’t mean you -—

MR. MCINTYRE: ”Yoﬁr Honor, again, if you look

“under ——:I’m lookiné under 56-5-27(a), Your'anor}i I£
says that aavehicle that’s meeting or overtaking a
bus. First, obviously, éhe wasn’t meeting a bus. And
two, there’s no evidence she was overtaking a bus. I
Méén, that’s what it ééys. I'm ioékiﬁgﬁat 56-5-
2770(a) and I'm looking at the very first line. The

MIA PERRON, CVR-CM-M
***Page 16
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 MIA PERRON, CVR-CM-M

Singleton v. Cuthbert
Jury Trial-- Volume 2 of 2
May 7, 2013

driver of a vehicle meeting or oyertakipg from either
direction. | | |

Ms,'Singleton\Wasn’t‘oveftaking anything, Ybﬁr
Honor. We know thét; And:never attempt to -- never
attempted td{‘and never intended tb.' And, again,vI '
haﬁe the direct statute right here. Of course, I ha%e
it right there in'hy instructiohs, Youf Honof.“But i‘
have-the staﬁﬁte‘ét.ﬂ— the véry first line of it.

[Whereupon, the Court reviews docuhenté].;

THE COURT: The first line says she can’t move.

" We can dicker on”that;fbfever.

" MR. MCINTYRE; ﬁYour'Honof, are we‘looking‘at Eﬁe
same ‘statute? | | |
THE COQRT: We afe.
MR. MCI&TYRE: ‘Okay. The driver éf'a‘vehiéle'A
méeting or Sveftéking. | | |
. i

THE COURT: ''Well, when you come up to a bus, you

are in the process of overtaking. Well, I’'m saying

"that’s fhe law. Okay?

MR. MCINTYRE: Judge --

THE COURT: Have a nice day.

You’ve got to stop. You can’t p;oceed unt;l;the
bus_moves, that’s all, whether - if you’re_behind‘it
or not. That’s what the statufe says. |

. MR. MCINTYRE: Judge, may I have -- could I

***page 17
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Singleton i‘;ﬁ.““'C»uthbert
Jury Trial - Volume 2 of 2
May 7, 2013

offer the Court one illustration?

THE COURT: You can do whatever you want.

MR. MCINTYRE: Your Honor, if -- let’s assume
that Ms. Siﬁgletbn stopbed behind tﬁe bus. Let’s séy
it was 500 yards, two foqtball fields. Of,’éctgally,'
five football fields. She -- thié statute "does not
apply.u And I'm using an extreme now‘;—'

'THE'COUﬁT: That’s exactly right.

But uﬁder the facts of this case, éhé.viOlaLed
the statute becausé shevwasnft 500 feet baqk.r,THatfs,l
all. "She was right behind the bus.

MR. MCINTYRE: Judge, there’s no testimony about

what distance she was behind the buéf

THE COURT: There is. There Wés a p;ck—up~truck
right behind the bus and she’s right behindAit,'under
everybddy's tespimony, and that’s élose enough tb run
over a child if-you take a left. NOtyﬂhat‘that
happened, of coqrse.‘ She was'carefﬁl‘and didn’t'do
that.

it dgésn’t hurt you at all. I mean, that’s-a ——
undér her testimony, that’s a violation of this |
statqte'under the facts of the case. That’s all. But
it doesn’t mean that she’s -- by turning, that she was
-~ her action was a direct cause or a Cohéﬁréiﬁg ca&éé

of the éccident. I'm not ruling that.

MIA PERRON, CVR-CM-M
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Singleton v. Cuthbert
Jury Trial -~ Volume 2 of 2
' May 7, 2013
'MR. MCINTYRE: Well, I understand that, Judge,
but I -- for the reéord, I object strenuously‘to the
Court’s instruction.

THE COURT: Well, it doesn’t hurt you at all.

MR. MCINTYRE: Well, I understand. But .I --

'jﬁst for the record, I object strenuously to the

Court’s --
- THE COURT: Well, you’re already protected. Why
do you want to protect yourself five times?

" MR. MCINTYRE: Okay.. Thank you, Judgé. Thank

~you.
CHARGE CONFERENCE
THE COURT: All right. "Now, on plaintiff’s
- request to charge 1: I don’t read charges to the

jury. Never have. 1711 charge tﬁe,senselbf
éverythingithat you/ve.got here. Might not charge it
verbatim. Pay attention. >If you get me réversed on a-
jufy charge in a civil case, it’11 be the first time"
in my twenty—fi&e years. Not that it might not
happen. But; for instance, plaintiff’s instruction
nﬁmber 3, evidence and so forth, requires submission

of punitive damages to the jury. That’é a proposition

0f law. That’s not a jury charge. 1It’s not a jury

charge. It goes to the jury.

***Page 19
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Lo % o o/ DBornard oMie nlyro
1606 King Street / Post Cffice Box 248 :
Beaufort, South Carolina 29901-0248 -

o (843) 524-9040
Bernaid McIntyre. Esquire ) . CFax (843) 524-7152

‘May 14, 2013

The Hon. J. Ernest Kinard, Jr.
P.O. Drawer 1707
Camden, SC 29021

Re: ' Re: Jonetha Singleton v. Starshaka N. Cuthbert
‘ Case No. 2011-CP-07-4713 ‘

Dear Judge Kinard:A

As you may recall, you presided over the civil action referenced above involving a car wreck that

was tried before:a jury in Beaufort County on May 6 through May 7. The jury returned a verdict
for the Defendant. ' '

#At the conclusion of trial I made a Motion for a J udgment Notwithstanding the Verdict (N oV)
which you denied. Thereafter, I made a Motion for a New Trial, which you also dénied.

Undef the appellate rules a written order denying these motions appear to be required. To
facilitate a written order, I have attached a copy of a Motion foraJ udgment NOV, or
alternatively, a Motion for a New Trial, which [ am filing with the Court.

.. Further, I have attached a proposed Order denying these motions.

I'look forward to heéring from you concerning this matter.

7ith bgst regards, I am

\ Very tfuly yours,

Enclosures

Cc: Jeffrey A. Ross, Esquire, w/enclosure
Elizabeth H. Freeman, Esquire, w/enclosure
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2011-CP-07- i}7i.3
JONETHA SINGLETON, )
vse e ) + COMPLAINT . 2
: - - ! Yy (Jury Trial) B
' STARSHAKA N. CUTHBERT ) ' :
‘ )
.Defendant. )

AN
v

The Plaihtiff, Jonetha ASinl‘gleton, Qould respectﬁﬂly show unto this Honorabié Court as
follows: | |
: That: the Pléimiff and Defendgml are ;itiégns énci fééidents of Beaufort Coumy, Southi’
Carolina. S | | | |
| : 1
That on or‘about October 6, 2010, Plaintiff waé dfiving Her lvehiclc in a careful and p.x'"ud‘em‘
manner aﬁd fashioh Seaside Road, St. Helena, Beéufort Céuhty, South Carblina, making aleft turn,
when suddenly and Withoﬁt warning the Defendant; St;';u'shaka N. Cuthbert, dri\}ing dn the same -
highvx'ay in-the opposite direction in a negligent, vuanton,_?e,ckless and grossly negligent manner, ran
"a stopped school bus right into Plaiﬁtiff‘s vehicle, thefeby éausing 2 sériéus colliéion a;nd injuries

and damages to this Plaintiff as are hereinafter more particularly set forth.
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III
That as a result, Plaintiff suffered great physical harm and i 1njury from be1ng thrown about
.' W1th1n the vehicle, all of which has and will in the future cause Plaintiff to undergo much physical

“pain and suffering, has and will in the future cause Plaintiff to incur bills for medical treatment, and -

 hasand will in the future case Plaintiff to lose money in the nature of wages and earnings.

v .
That the Defendant Starshaka N. Cuthbert, was careless negligent, wanton and grossly
- negligent at the time and place above mentioned in one (l) or more of the followmg partlculars to-
- LA B In failing to yield the right-of- way;
- 'B. .‘ In improperly passing; ,
" ;ll C. >In fa111ng to keep a proper lookout
- D ” ln failing to keep her vehlcle under proper control

.' E. In failmg to properly apply her brakes

F. In farllng to stop for a stopped school bus;’
. F.° Indriving too fast for the conditions then and there eXisting;
*G. ' In failing to slow down, swerve or engage in other tuming maneuvers to avoid sald
collislon

All of Wthh acts of negligence hy the Defendant constitute the direct and proxrmate cause of -
: : 1nJur1es and damages suffered by the Plaintiff herein, |

| | | \Y

That the Plaintiff is informed and believes that she is entitled to judgment against the
o Defendant for reasonable compensatory and punitive damages to compensate Plaintiff for her
injuries.
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WHEREFORE, Plaintiff prays for judgment against the Defendant for reasonable

compensatory and punitive damages, for the cost of this action and for such and further relief as this

Court deems just and proper. |

Beaufort, South Carolina

November 10, 2011

TN

- LAW OFFICE OF BERNARD McINTYRE
1606 Kifg Street/P. O. Box 248
Beatifort, SG,29901-0248

/"By:\ . /-/ / /; - /,_ e
" Befnard Mclntyre; Esquire

ﬁ"{t?»rﬂéy for Plaintiff

e
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF BEAUFORT © CASENO.: 2011-CP-07-4713

Jonetha Singleton,
ANSWER

Vs, (Jury Trial Demanded)
Starshaka N. Cuthbert, R |

- Defendant.

)
)
)
)
)
)
Plaintiff, ' )
)
)
)
)
)
)

TO: BERNARD MCINTYRE, ATTORNEY FOR THE PLAINTIFE:
The defendant, above named, answering the Complaint of theplaintiff, alleges and

says as fOHOWS'

‘ 1 | Upon mformatlon and behef defendant admrts paragraph 1 of plaintiff's Complalnt

2. Defendant denles paragraph 2 of plarntlffs Complaint and demands strrct proof.
thereof

3. Defendant denres paragraph 3 of pialntlffs Compfalnt and demands strrct proof
- thereof

4, Defendant denies paragraph 4 of plaintiff's Comp!arnt and demands strict proof
thereof

5. Defendant demes paragraph 5 of plarntrff’s Complalnt and demands strict proof
thereof. .

6.  Defendant denies each and every allegation of the Complalnt not herernabove

specifically admrtted or modified. -

FURTHER ANSWERING THE COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO,
' THE DEFENDANT ALLEGES AND SAYS:
(Comparative Negligence)

7. That the injury or damage suffered by plalntrff if any was due to, caused by and
was the direct and proximate result of the negligence, carelessness, recklessness,
willfulness and wantonness of plaintiff, and recovery should be barred or reduced
in proportion to such neglrgence as provided by law. That plaintiff was
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' comparatively negligent in one or more of the fdllowing particulars:‘

a In failing andomi'tting to use due care; '
b. In failing and omitting to maintain a proper lookout;

- C. In failing and omitting to take any precaution whatsoever to avoid being
struck by the defendant's vehicle; '
d. In failing and omitting to obey the traffic markings then and there present;
" e. In failing to yield the right-of-way to defendant's vehicle:
. In failing to keep his/her vehicle under proper control; o
- g Infailing to use the degree of care and caution that a reasonably prudent

person would have used under the circumstances then and there prevailing;
- h. Infailing to decrease speed as may have been necessary to avoid colliding
. with the defendant's vehicle; . : . :
. In failing and omitting to take the basic measures which a reasonable and
.~ prudent person would have taken under similar conditions: '
g In driving too fast for conditions: ' o
- k. Infailing to exercise ordinary, reasonable and prudent care for plaintiff's own
o safety and keep a proper lookout and watch where plaintiff was going;
L In failing to exercise ordinary care for plaintiff's own safety and utilize
~ plaintiff's own capacities to the same degree as would a reasonable and -
- prudent man of ordinary sense and capacities; '

o ,"‘{_,'AL'L in viblation of the laws and statutes of the State of South Carolina, in such cases -

- «+-.~made and provided.

FURTHER ANSWERING THE COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO,
A THE DEFENDANT ALLEGES AND SAYS. , _
. (Punitive Damages Unconstitutional - Procedural Due Process)

- 8., That the plaintiff's Complaint to the extent that it seeks punitive or exemplary
~ damages violates the right of this defendant to procedural due process under the
. Fourteenth Amendment of the United States Constitution and the Constitution of the
-+ - State of South Carolina, and therefore fails to state a cause of action upon which

- . either exemplary or punitive damages can be awarded. '

- FURTHER ANSWERING THE COMPLAINT
. AND AS AN AFFIRMATIVE DEFENSE THERETO,
} THE DEFENDANT ALLEGES AND SAYS:
(Punitive Damages Unconstitutional - Substantive Due Process)

9. That the plaintiff's Complaint to the extent that it seeks punitive or exemplary
_ damages, violates this defendant's right to substantive due process as provided in
. the Fifth and Fourteenth Amendments of the United States Constitution and the
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10.

11.

12

13.

Constitution of the State of South Carolina, and there‘fore.fails to state a cause of
action upon which either exemplary or punitive damages can be awarded.

- FURTHER ANSWERING THE COMPLAINT
'AND AS AN AFFIRMATIVE DEFENSE THERETO,
THE DEFENDANT ALLEGES AND SAYS: -
(Punitive Damages Unconstitutional - Additional Grounds)

Runitive démages,' as éurrently awarded in South Carolina, are violative of the
United States Constitution and South Carolina Constitution, as well as the holding
of State Farm Mutual Automobile Insurance Company v. Campbell, 538 U.S. 408,

123 8.Ct. 1513, 155 L.Ed.2d 585 (2003), and the cases upon which it is based.

FURTHER ANSWERING THE COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO,
THE DEFENDANT ALLEGES AND SAYS: .
- (Punitive Damages Unconstitutional - Additional Grounds)_

Pursuant to Cooper Industries, Inc. v. Leatherman Tool Group, lnc'., 522 U.S. 424,

121 S.Ct. 1678 (2001), if punitive damages are recoverable, which is denied, the .

amount of punitive damages. ‘[are] not really a fact tried by the jury” therefore
plaintiff's request for punitive damages “to be determined by the jury” violates the
United States Constitution. ‘ - ‘

FURTHER ANSWERING THE COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO,
- THE DEFENDANT ALLEGES AND SAYS: ,
(Punitive Damages Unconstitutional - Additional Grounds)

. The U.S. Constitution’s Due Process Clause “forbids a State to use a punitive
~ damages award to punish a defendant for injury that it inflicts upon.nonparties or’
. "those whom they directly [do not] represent,” Phillip Morris USA v. Williams, 127
. S.Ct. 1057, 1063 (U.S. 2007), and, therefore, to the extent that plaintiff seeks an o
award of punitive damages for potential or speculative harm to non-parties to the -

present action, such prayer for relief is unconstitutional and must be struck from the

~ pleadings and is otherwise inadmissible at trial.

'FURTHER ANSWERING THE COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO,
THE DEFENDANT ALLEGES AND SAYS:
* (Punitive Damages Unconstitutional - Additional Grounds)

Notwithstanding defendant’s prior defenses incorporating Cooper Industries, Inc. v.

Leatherman Tool Group, Inc., 522 U.S. 424 (2001) and State Farm Automobile

LN
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Insurance Company v. Campbell, 538 U.S. 408 (2003), and the cases upon which

-~ they are based, in the event the trial court permits the jury to return a punitive
damages award in the instant case, such damages are to be limited to an amount
~that is no greater than the jury's award of actual damages, as explicated within

~ Exxon Shipping Company v. Baker, 128 S.Ct. 2605 (2008).

FURTHER ANSWERING THE COMPLAINT
AND AS AN AFFIRMATIVE DEFENSE THERETO,
THE DEFENDANT ALLEGES AND SAYS:
(Reservation and Non-Waiver)

©14. Defendant reserves and does not waive any additional or further defenses as may -
.- be revealed by additional information that may be acquired in discovery or
.- otherwise. : e - ‘ .

. WHEREFORE defendant prays as follows: -

 That plaintiff's action be dismissed with prejudice;
For a trial by jury on all issues so triable; L ‘
For the costs and disbursements of this action; and . R
For such other and further relief as the court déems just and proper. -

Qoo

* CLAWSON anp STAUBES, LLC

Oy~

Jeffréy A. Ross A

126 Seven Farms Drive, Suite 200 :
Charleston, South Carolina 29492-8144
(843) 577-2026 ‘

Attorney for the Defendant

. Charleston, South' Carolina -
- . December g . 2011
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Testimony of Starshaka Cuthbert

Direct Examination by Bernard Mclntyre
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FORM C-100 | LASER* REPORTERS PAPER & MFG. CO. 800-626-6313

STATE OF SQUTH-CAROLINA ) COURT OF COMMON PLEAS

)~ FOURTEENTH JUDICIAL CIRCUIT

COUNTY OF BEAUFORT ) CASE NO.: 2011-CP-07-04713

JONETHA SINGLETON,
PLAINTrFF,

VS,

STARSHAKA.CUTﬁBERT,

DEFENDANT .

'EXCERPT OF JURY TRIAL

VOLUME 1 oF_z-

held before the Honorable J. Ernest Klnard Jr
Mia Perron, CerUlt Court Reporter, l4th Jud1c1al Clrcu1t'
'1n the Beaufort County Courthouse

Beaufort, Soutb Carolina

on May 6,'2013

SUSAN "MIA" PERRON, CVR- -CM- M
Circuit Court Reporter - 9th Judicial Circuit
Post Office Box 31865
Charleston South Carolina 29417-1865
1-706-231-6028
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MIA PERRON, CVR-CM-M

Singleton v. Cuthbert
Jury Trial - Volume 1 of 2
- May 6, 2013

PROCEEDINGS

EXCERPT OF JURY TRIAL
VOLUME 1 OF 2
MAY 6, 2013
[Plaintiff’s Exhibit Numbers 1 through 14 are
marked by the court reporter] .
MR. MCINTYRE: Your Honor, we-woﬁld call the
defgndant, Ms. Cuthbert. |
THE COURT: All right.”'JurorS,'under the Rules)
you‘can call an adverse party. N

 MR. MCINTYRE: I would recognize her, Your

_Honor, as a hostile .witness.

THEACLERK OF COURT: Please place your left hand -
on £he Bible. Raise your right‘hand.

fWhereupon, Ms. Cuthbert is duly sworn by the
clerk of court ‘as followé:. do you Soleﬁnly swear ér
éffirm‘that theutestimony you give to the Court in
this trial shall be the truth, so help youVGodO

[Whereupon, Ms; Cuthbert takes the witness
sﬁand]

THE COURT: Now,, nobédy méde a'moﬁion but if we

have fact witnesses on positions of the bus and all, T

need them all out of the courtroom in fairness to
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Singleton Y. Cithbert
Jury Trial - Volume 1 of 2
May 6, 2013
everybody.

MR. MCINTYRE: Yes, sir.

THE COURT: 'And anybody that’s not a fact
witnesé'to the accident, they can stéy in. 'But the
fact w1tnesses don t need to llsten to what someboay
else said. . Okay? ' .

THE WITNESS:' Okayp On October 6th 2010 I was
headlng east on Seablde Road. | I was approachlng a. |

school bus w1th the cautlon llghts on The stop —;ﬁ

'she did not came to a de51gnated stop 'The sign was
‘not out.or anything. 'So'at the saie time, I'm Coming)"

‘approaching the school bus. The car, she came up, --

shie came up from behind the school bus ‘to make her

‘left turn ‘and that’s when I hlt her on her rlght 51de,

There was nothlng T could do to aV01d the acc1dent
from happenlng So that’s how I hit her on her right
51de.:.. | |
| MR. MCINTYRE: May I start Yout‘Honbré

THE COURT: Yeah. | | o

MR. MCiNTYRE:. Okayilk

I didn’t ask you é'qﬁéstién, Ms” Cuthbert SO
I m going to start asking you some questlons at this

point.

]

MIA PERRON, CVR-CM-M S
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0.

‘what} abou

Al
0.
from home?

A.

o 0 o >

0O >0

PO

Singleton v. Cuthbert
Jury Trial - Volume 1 of 2
May 6, 2013

Every once in a while?

[Indicates affirmatively]

Yes. Every once in a while.

All right. So back in 2010 you would have been

t seventeen years old?

Yes, sir.

Okay. I believe you said that you were coming

Yes.

Okay. About what time did the accident happen?

"About .3:30 in the afternoon.

About 3:307
Uh-huh.

And it was light outside?

Yes, sir.

- How was the weathef?

It was' sunny.

Sunny?

Yes.

It was a-clear da??fﬁf.

Yes, 'sir. |

Had it been raining earlier?

No, sir.

MIA PERRON, CVR-CM-M

. You’re shaking your head. That’s a yes?

Was tﬁzfé'any obstrUétions for you that day?
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Singletou y: Cutbbert
Jury Trial - Volume 1 of 2
May 6, 2013

uot, because the bus hasn’t came to a de51gnated stop vet .

so I don't know wherever the bus was g01ng to stop

Q. So the bus hadn’t come to a stop,’ you re'saying?
A. Right.

0. Okay. Did the bus’have any'Tights on? -

A. Yes. | |

Q. ' -And how long, in your estrﬁatiou[:had tbe.bus

_had llghts on?

‘A.‘n :Probabiy about flve second
Q. »:RAbout flve seconds‘ :
Okay. ‘So you“qon t.kuou'Where.rhe bus Qaé.:
coming to a;stop at? N
. A:i“ No;jsir. .

THE COURT REPORTER: She needs to speak up.

'MR. MCINTYRE; -Would you please speak up? And
let me -- 1f you would just please be klnd ——'klnd of'
turn srdeways SO the court reporter can see you, also.

THE COURT REPORTER 'Just speak upf

MR. MCINTYRE' Try to speak up

'Q. [Mr; McIntyre] Okay Now, I’ 'm g01ng to show

you what is marked Plalntlff’s Exhlblt Number 3. Okay?

And looklng at Plalntlff’s Exhlblt Number 3 the lane

facrng the picture, the lane that’s closest to you, do you

"see that green sign there?

A. Yes.

MIA PERRON, CVR-CM-M
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Singleton v. Cuthbert
Jury Trial - Volume 1 of 2
May 6, 2013

Well, I'don’t know where the bus stop was so I

can’t really say.

MR. MCINTYRE: All right. Now, if it please the

‘Court, T would like to publish Plaintiff’s Exhibit

~ Number 14.to the jury.

MR. ROSS: No objection.
THE COURT: All right.

MR. MCINTYRE: Thank you.

- [Whereupon, Mr. McIntyre proffers documents to

" the jury]

0.

A.

Q.

>

- ORI © - 1O

L@

[Mf.iMCIntyre] Now,. what speed were you |

’ traveling, Ms. Cuthbert?

~ The speed limit. About forty-five or fifty.

About forty-five or fifty?

‘Yeah.

'Okayf And how do you know that?

How do I -- because I saw a needle.

And where had you last looked at your needle?

‘Before I wént through the bus.

Before you went through the bus?
Before I passed the bus.
Before you passed the bus. Okay.

Now, when you say you.went through the bus, what

do you mean by that? You went through the bus when there

was flashing ye¥Tow lights or with a flag out?

MIA PERRON, CVR-CM-M
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Singleton v. Cuthbert
Jury- Trial = Volume 1 of 2
: May 6, 2013

down to Peanut Lane.

Q. Okay. So then there would have been about fifty

yards till the bus passed you by?

A. Yeah. I would say about fifty yards. It might

be less. You know what I'm saying?“ I don’t know exactly

how far. I can’t give'you the footage exactly

Q. ~ Dbid the bus stop at Sea51de Road and Luther
Warren Road°
| A. Yes. It stopped at Luther Warren Road and then
it went and stopped at Peanut Lane where the kldS got off
And I.was in the road, looklng down that way at about the_”
same time. After Netha -- Jonetha passed by the pick-up
truck, I went back - you know, like standlng in- the road
leoking that dlrection.h

Q. Okay. So did:—f so kids got -off at Seaside Road

and Luther Warren Road?

‘A} Yes.

Ql , And then it went up to Peanut Lane°

A; Right.

Q. Okay. Did the bus ever come to a‘stop hefore

the wreck?

A. Xes, sir.‘

Q. Okay. - Did it have any lights on it?
Al Yes.

0. What color Iights, sir?

MIA PERRON, CVR-CM-M ,
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Singleton v. Cuthbert
Jury Trial -~ Volume 1 of 2
May 6, 2013

1 »‘ : A}‘ Red and yellow. Red llghts on' the stop sign,

:"5 - the yellow bllnklng llght up top

”ij' : . Q. -~ Was there a sign or anything out on the bos?
:H4 o 2 A. | Yee. The stop arm was up. |

-fﬂ?t .".~ .QJ‘ Okdy. When you - say a stop arm, what do you .
‘6 mean? |

,ﬂ77}- {. AL 1 mean the stop sign.

f{fiﬁA' 0. Okey{‘ And ‘what color‘is'thetgsign?

0
>

- Red and white.

0 0. -'Did you actually See.thelsign out?
RS B AL "Yes‘, sir.
SRR o Q." Okay " And do you know about how long -- do you
; f. t'13' : know about how long the bus was stopped before the wreck
A 14 happened°
pé :i 15 | ~ A. - The bus stopped -- to glve a complete tlme,'I
g :ti i@‘ " can’t say exactly'what time. But 1t was there for a
8g ggv  wH ‘ - . .- T -
6 c 017 minute.
S Lo : : ‘
[ - I - Q. . Okay.
L » |
- 2. i 19 : A. Yes.
.8 120 Q. You said that there was a -- did you say a
,% S ;Zi guardrail that came out in front of the bus?
g 22 A.  What’s that?
o “< ,
9 .
S 23 ' " Like a little metal arm came up, you know, I
3 ,)‘n

24" |I" guess so the’ kids ¢an walk around it or whatever
25 Q. Yes, sir.

MIA PERRON, CVR-CM-M
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Singleton v. Culthbert
Jury Trial - Volume 1 of 2
May 6, 2013~
A. Yes.
Q. Okay. Now, the bus ~- this bus would have
passed you by where you were standing at; is that right?
A. Right. Right.
Q. Okay. And Ms. Cuthbert was coming from the

other direction; is thatlright?

A. 'Right.
Q. Okay. What-éolor car was she ariving?‘
A, Truthfully, I didn’t really recognize it. T

didn’t even walk'down there.

Q. JOkay../And yo@-gay Ms. Sihgleton méde a left
turn? o | | |

.A. . Yes, sir.

IQ. -Was the'bus stopbed“at that time?

A.. Yes,.sir. | | |

Q. But Ms. Singleton would héVe passed you by, too;

is that right?

A. Yeah. She did.
Q. - Okay. Waslthere another vehicle behind the bus?.
A. A piék—up truck. H
‘Q. A pick-up trgcké
A. Yeah. |
Q. Was it stopped, as well?
A. Yés, sir. |
Q. - Okay. . So what .did -- when Ms. Siﬁgleton

MIA PERRON, CVR-CM-M .
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Singleton v. Cuthbert
Jury Trial - Volume 1 of 2
May 6, 2013

approached the back of the bus or the pick-up that was

‘behind the bus, what did she do?

She had stopped, too, behind the pick-up, before

. she made -- before she started making her turn.

Okay.
Yes.

And what way didAsheiturn? Did she turn right

or left, sir?

ASheliq:néd to the left.

Okay. And is that when the wreck happened?

" Yes, sir.

Okay. Had the school bus moved at all-at that,

‘No.

Okay. Was the réised>flég‘still,out on the

school bus?

Yes, sir.

‘Were the lights still flashing -

Yes, sir.

-- on the school bus?

Yés, sir.

Is.that something you saw, or somébody‘told you?'
No. I was there in the road.

Okay.

1 was there. I mean, in the road not there

MIA PERRON, CVR-CM-M
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Testimony of Bernita Chisolm

Direct Examination by Bernard Mclntyre
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:Slngietonwnf'Cutnbett
Jury Trial - Volume 1 of 2
May 6, 2013
Q. Couplefof years?
A. . There’s an age limit where a grownup has to be
to the road to pick up the smaller children.
Q.  Okay. And about how long did you stand out

there before the bus came?

A.  Thirty minutes.
.Q. About thirty minutes?
A.._ Xee, eir.
Q Ckay. How was the weather that day?
Al ; It was nice. It was clear.
Q Clear. Okay. Tell us-wnat you saw.
A 'Okay. It was October 6th, 2010. I'was standing

there waiting”for the‘bus The bus came. The bus had
"gStopped.: At thls time T had already gotten my smallest

. one off the bus. I was waltlng for my second child to get

off the. bus and I notlced a red car, and I noticed the
young lady was -on the phone also, and she ran the thing
and I heard a boom.

Q. All rightﬂ Now, when the wreck happened,'was

the bus stopped?

A, Yes, sir.

Q Okay. And was there any lights on tne bus?

A. .Yes, sir.

Q And what color were ‘the lights?

A Red and yellow and red. ‘The stop arm - sorry.

MIA PERRON, CVR-CM-M
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Singleton v. Cuthbert
Jury Trial - Volume 1 of 2
May 6, 2013

The red arm that comes out on the driver’s side, bus-

Adriver side, is red. And the iights on top of the bus

that are flashing and those are like red and yellow.

Q. Okay. And were they flashing?

A. Yes;'sir..

Q. Okay. Was the stop arm -- that is that red
octagonal eight-sided éign -= dut on the bus?

A. I really can’flrecal; that, sir. The side I was

standing on, all I could see was the flashing lighté and

the Yéllow piecefthat-comes out underneath the bus.

Q. You're talking about”the>ﬁetal guard --
"A. 'Yes; siE.
Q. . -- that hooks out in-front of the bus so the

kids can Walk aréund it?

A.  Yes, sir.
Q. - Okay. You werén’t-able to see the stbp sigﬁ?.
A; . No.
'Q. Okay. Was the bus-aétﬁally in a stopped
- position? | ‘ | |
A.  Yes, sir.
Q. Okay. And you said the kids -- at least one of

your kids had gotten off the bus?

A, Yes, sir.
Q. . And which kid was that?
A. My youngest.
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A. Yes, sir.

Q. So to yéur recall, fhrée kids had gotten off the
bus. Two othe;'kids and one of yours?l

A.  Yes, sir.

Q.  Before thé wreck habpened, did the bus ever move

after it stopped?

A. No, 'sir.

0. Was -there any other &ehicles behind the bus?

A. ,'Xés, sir.

Q. How many otheruvehicleé?

'A.’ iiseeh two. |

0. Okay; And what kind of vehicles were'thdsé?

A. It wéé a white pick-up behind the school bus and

Ms. Nissa’s car, also.

Q. Okay. And then was -- the white pick-up, was it -
';sﬁbpped?“ ) § |
| A; . Yes, sir.
0 Did'Ms? Singléton”s thicle ever come to a étop?
‘A. Yes, sir.
Q And did the wrégk héppen‘when there was her

turning left and Ms. Cuthbert‘coming through you say the

flashing redvlights on the bus?

A. Yes, sir.
Q.  Was the door to the.school bus open?
A. Yes, 'sir.
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Q. . When you saw Ms. Singleton’s vehicle —-- I’'m

sorry. When you say Ms. Cuthbert’s vehicle.-- was this

© the young Iady you saw that was driving?

A. I didn’t really see her face but T know it was a
young lady.
'Q.'  'Okay. "And where was she when -— what color car

was she driving?

Al It was red.

Q. It was a red car?

A. Yes, sir.

Q. *;OkaY. Ahdfwhere'waé éﬁéfWHéh'Y6g saw gef?iﬂﬁ

Before the wreck.
A. A couple feet ‘away from me.
Q. All right.. You know -- wés'she ngar'a.—¥ was

there a landmark or road orvanything she was near?

A.  Boo Parker’s store.
Q. . Boo Parker’s store.
A. " Yeah. That’'s ;—’sorry. That’s right next to

. Peanut Lane..‘

0. That;s next to_Peanut Lane. 'Okay.‘ Do you know
how férnthatvis? ‘ |

A. No, sir.

Q. All right. It yo& we;e.at Peanut Lane and
you're‘ap the bgs stop with your kids, waiting for your
kidé, was -- facing the way the kids got off the bus,
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would Luther Warren Lane be on your left?
A.  Yes, sir.
Q. - Farther down? And then you’re saying -that Boo
Parker Lane would be on your right?

A. Yes, sir.

0. Were you able to watch or‘obserﬁe the red

‘vehicle thdt Ms. Cuthbert was driving at the time of the

accident? .Before the wreék.

A. - Yes.

0. Did you notice any beﬁé&ié?é aboﬁt tﬁa£>ﬁehiéle?
A. ‘I.khow that she was oﬁ thé phone;

Q. Okay. Wés it é‘ceil'phoné?-

A .Yes;,sir. |

Q. Okay. What was --.at ‘any time did she get off

the phone before the wreck?

A. No, sir. She was -- I seen her on the phone up'

- till after she passed the bus, and I didn’t see no more

after that.

Q. Okay. Is that when the boom happened?

A. Yes, sir. | ' | o

Q. And how do you know she was on the phone?

A. Because I cbuid see her. She was in.front of
me. I was‘standing to the foot of Peanut Lane and the car

wds likeé right there in front, like'coming'through right
there in front of me. You couldn’t miss it, you know.
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And I could see -- I could see éverything.

Q. Could yéu judge the speed of her vehicle?

A. | It didn’t look like it was slowing down to me.

Q. Was there ever any -- were there any skid ﬁarks
after this impact after -- before‘the wreck?

-A. - No, sir. |

Q. | Okéy. Did you ever hear any brakes or anything?

A,L -No, sir. | |

Q. Was there ever any acceleration before the
accident?

A. " Yes, sir.

:Q. In whatﬁway?

A. I guess that’s like speed ué'some?

Q. “Yes, ma’am. |

A. Yes, sir. That’s F—

Q. In what.way?

A. Acceleration?

Q. Yes, ma’am.

A Just baéically speediné up I guess to try to
pass the bus br'somethiﬁg]' I don’t -- I don’t know. I

- know I heard -- I heard acceleration. -

MR. MCINTYRE: Your Honor, I understand we may
need'to'take a break. One oflthe jurors needs --

THE COURT: Well, aren’t you about through with
her? What *€lse can she say? She’s repeated>it twice,
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MR. MCINTYRE: Ms. Singleton, would you please

full name 1is?

BY MR. MCI

= O B

=S © B 1O

S O R R ©) ? O

THE WITNESS: Jonetha Ann Singleton.
JONETHA A. SINGLETON,
Having Been First Duly Sworn,
was Examined and Testified as Follows:
DIRECT EXAMINATIQN
NTYRE:
Ms..Singleton; what age are. you?

Fifty-four.

Okay. And where do you live at, Ms. Singleton?

At 20 Seaside Road, St. Helena Island.

And how long have you lived there, ma’am?
All my life.

Are you married?

Yes, 'sir. Sammy Singleton.

How long have y’all been married?
Twenty years.

Do you have any children?

Yes. A son. He's twénty—four.
And what’s his name?

Ameer Hires ([phonetic].
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Q. Did yod finish highschool here?

A. “Yes, sir.
Q. And where did you finish high schoolé
A. ‘Beaufort High. 4
Q. Do you'remembef what year you‘finisbed?
A, ‘78,
‘Q;: :And do»you wopk?
A: NQ, sir. |
: Ql' Have you'WOrkéd?
A. T used to work at élday care, but they:closed;
1 0. The day.care'ciésed? ‘
; A. ,'Yeé,Aéi:.; |
0. Okay. Where was the day care?
A. AOh Blue Parker Léﬁéq;;>Addie Parker Drive.
Q. jOkay. Is ﬁﬁat down from where this éccidént
ha?pened? | |
A. Yes,‘sif.
- Q. Okay: Was‘that day'cafe‘open back,whén this

accident happened in OCtobef of 20107
| A. Nq, sir. |

Q; " Okay. 1Is there another day care that’s in that
area, as Well?
| A. No, sir.

Q. Is there anybody in thét area that takes care of
kids, keeps kids for folks?
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A. No, sir. I take in two kids in the afternoon
off the school bus to keep -- watch them till their parent
get off of work.

Q.  Okay. And -- okay. Do other kids pick up
kids -- other adults -- kids pick up kids and take them to

adults to keep?

A. Yes, sir.
0. Okay. So the kind of work -- you’re a
housewife?
A. Yes, sir.
0. Before that, the kind of work you did was
childcare?
" A. Yes, sir.
0. You’ve never been in the military, have you?
. A. ~No, sir.
‘Q. Where do you go to church at?
A. Ebenezer Baptist Church on Martha Luther King
‘Drive.
Q. All right. Do you recall being involved in a

car wreék on October the 6th, 20107

A. Yes, sir,

Q. Okay. And that accident happened I believe
between 3:30 and four o’clock?

A. Yés, sir.

Q. Wheré did it happen at?

MIA PERRON, CVR-CM-M
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A 820 Seaside. I was turniog'into my,mother’s
drlveway. | | |
Q. 'You‘were maklng a what turn?' Left or right?
" A Left. |
.Q. ‘ Just briefly tell ‘the ladies and gentlemen of

the jury what happened please

A, Well, I Went to pick up my son from Wofk,lcame
back. 'l was oo Seaside. Approached the school bos:that
was to a complete stop Also a whlte plck up was behlnd
the school bus that was at a complete stop. iI‘made a

complete stop behlnd the‘bus- Then with the bus- llghts

and everythlng bllnklng, I put my left 51gnal on to turn.

into my mother’s driveway to go home. And as I tupned"

into the driveway, Ms. Custard.[phonetic] -ran into me.

Q. Now, was'the bus at a complete stop?

A. Yes, sir. |

Q; 'pDid yoo evef come‘to a‘complete‘stop?,

A. - Yes, sir.

Q. And youlsald there was a ple up in front of you

behlnd the bus°

Yes, sir.

Yes, sir.

. L
TR

A
Q. | Wes it at a complete stop?l
A :
Q

" Did the bus ever move once you started to make
your left turn?
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No, sir.
And did you -- did you see the flag on the bus?
Yes, sir. As I turned.
Did it have any lights on it?
Yes, sir. It was blinking red.

Did you -- were there any other lights on the

The yellow amber light right around the top.
And were they -- were they staying the same or
flashing?

They were flashing:

Did you see any kids get off the bus, or you

don’t remember?

A.

Q.

I really don’t recall.

And you said I believe the bus was stopped at

Seaside Road --

A.

Q.

p=

A O S ©

Peanut Lane.

-- and Peanut Lane?

Yes, sir.

And this was a clear day?

Yes, sir.

You'were driving I believe an Acura --
It was an Acura.

—-- vehicle?

Okay. -And I think the jury has already seen
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these photographs But juSt for the record take a look
at these photographs and ——;Plalntlff’s Exhibits 5 through
13. And 1s that the vehlcle you were der1ng at the tlme

of the acc1dent7'
Al Yes, sir.
0. Okay,'.And is that the condition of the vehiole

after the wrecké : |
AL rés,islr.

- Q. . When the accident- happened did the air- bags

‘deploy or. release in the vehicle?.

AL Yes, 51r

Q.. When they released what happenedlto‘you inside

. }

_A. " When the . air-bag released, it hit me in my
chest.
Q. All right. Did you sustaln any burn marks or

anythlng as a result of the air bags? -

A. .Yes. I had a big red mark in my chest Where the
bag’hit me. | | | |
| Q.  Were you also restralned by a’ seat helt7
A, fes, Sir.
Q. Did your body.have:any'other contaot wlth any

other part of the car?

A. ' My 'knee was jammed into the dash. My right

" knee.
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the kids off --

A. Yes, sir.

Q. -- Peanut Lane?

A. Yes, sir.

Q. Okay. And this is a fairly straight stretch of
Vhighway, isn’t it? |

A. Yes, sir.

Q. - Now, after the wreck happened, were you injured
in any way?

A. Yes, sir.

Q. In what way were you injured?

A. | My neck, shoulder, lower back, and my right
knee.

Q. Okay. And I think you mentioned your chest, as
well?

A. Yes, sir.

Q. Okay. And did you get any medical treatment
that day?

A. I was taken to Beaufort Memorial Hospital by
ambulance.

Q. And did they check you at the hospital?

A. Yes, sir.

Q. Okay. They did -- they do -- do you remember

what they did for you at the hospital?

A. They took x-rays and they checked my blood

MIA PERRON, CVR-CM-M
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And after you got out of the hospital, did you

have any further follow-up treatment for your injuries?

A. Yes, sir. I went to Dr. Williams.
Q. Okay.. And -
A. Because I was having problems with my neck and

my shoulderhand my lower back.

0.  All right. And where is Dr. Williams’ office?

AL He'’s in,Lady’s Island;

Q. .vdkay.' And what "if anythlhg did he do for you°'
A. ,He s a chiropractor so he” -- when he checked me,

.he found that T had 1hflammatlon on my bones in my

‘shoulder and he worked on that and he worked on my. chest

and my lower back

Q. Okay;( Andldid-he'provide any help to you?

AL 'Yes, sir.

Q Okey; And did you see any other doéctors, ma’am?
A Dr. Leland Stodder [phonetlc];

Q. And what did you see him for’>

A‘

My right knee. ‘I was having problems with my
rightvknee.'lAhd‘—— V |
| 0. Is that the knee that you -- that hit the -- I
think you Saio the dashboard?
| AL Yes, sir.
Q. "'And what did Dr. Stoddard do for that knee? Is
he an orthopaedist?
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Al “Yes.
Q. And what did he do for the right knee?
A. He did x-rays and he found out that I had

inflammation on the knee, so he was giving me injections.

Q. And about how many shots or injections did he

give you?

A. Approximately about ten.
Q. About ten. Would those shots have been directly
into the knee?
A. Yes, sir.
Q. And I believe he has a bill for treatment, too.
And I'm going to hand you these documents and ask you do
these fairly and accurately depict the bill that Dr.
Stoddard gave for you for the services he provided to you,
especially to the right kﬁee?
A. Yes, sir.
MR. MCINTYRE: I would like to have that marked
T think Plaintiff’s 19, is it?
THE COURT: I don’t know whether there’s
anything on there or not.
MR. MCINTYRE: I’11 provide him copies of these,
Your Honor.
[Wheréupon, Plaintiff’s Exhibit Number 19 is
marked by the court reporter)
MR. MéfNTYRE: Your Hpnor, please the Court, I'm
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***Page 59




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313 o

,':1?

16
"fli
gt
20

sl

22

23

25

Singléton v. Cuthbert
. Jury Trial -'Voiume 1 of 2
May 6, 2013
going to publish Plaintiff’s 19 to the jury.
Q. . [Mr. MéIntyre] And I ——,and'you'say you were
also I beliéve seen by Dr. Williams, I believe?
A.- Yes, sir.
Q. Okay. Let me hand you this bill for treatment

and ask you 1f that falrly and accurately deplcted hlS

'blll for serv1ces

[Whereupon, thelwitness fevieQS‘dOcﬁmentg]

A." Yes, sif: _
| "MR. MCiNTYRE: ~Youf'ﬁonor; T ask that be.mafked
- Plaintiff’s 20. o |

THE COURT: Show 1t to hlm .

Q[Whereuponi Plalntlff’s Exhlblt Number 20 is
.marked by the court reporter]

MR. MCINTYRE: Publish Plaintiff’s 20 to.the_'
jury; four.Honér. Thank you. |

Q. . [Mr. McIntyre]‘.Now, when did you last see

Dr. Stoddard, Ms. Singleton?

A. August of 2012, I beiiéve.

Q.  And that woﬁld have been for ydurliight knee?
A. Yes, sir.

Q Okay;‘ Was hg —-— were the injections that he

administered to your knee, were they of any help?
A.  Yes, sir.
Q. Okay. ' Are you having any problems today with

MIA PERRON, CVR-CM-M
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the injuries that you sustained in this accident?
A. Yes, sir. I still have problems with my lower
back and my right knee.

Q. Now, so your injuries from the -- your neck,

they resolved after you got treatment?

A. .Yes, sir.

Q. Okay. And what about your chest?

A. That;s resolved, alsé.

Q. Okay. You indicated -- was it - did you say

burn marks or bruise marks on your chest from the --

A. It was a bruise mark from the air-bag.

Q Okay. And did that heal? |

A, Yes, sir.

Q Was there any permanent scarring from that?
A No, sir.

Q. Okay. What problems are you having now as a

result of the injuries ydu had to your back and your right
knee from the accident?

A. My right knee, I used to walk to exercise to
keep my pressure down. I can’t do too much walking right
now because I have -- still have problems with it. I have
problems with my back. I can’t bend or pull like my
laundry and stuff 1like that. My husband and my son have
to help me with that.

Q. Do,yoﬁ ﬁéve any other problems? Any problems

MIA PERRON, CVR-CM-M
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with housecleaning?
A.  Yes. My husband and my son does most of it.
Q.. What things that you used to do, housecleaning,
that you can no longer do now?

A. Like bending over the tub to clean the tub, the

bathroom, the commode. Those things I can’t do because I

“have pains in my lower back.

Q. - Are you ablé to still do things like cooking?
A. Yes..vI can stand for a“little while but once my o
knee starts bothering me, then my,husband takes over.

0. ° Do you do anything else to get relief as a

‘result of these injuries? Do you have to take any pain

‘:medication or. anything?..

A. I take Tylenol with -- extra strength Tylenol
0. And how often do you have to take Tylenol7
“A. ‘I usually take 1t4about'every two to three
hours. Depends bn how'exé;upiaﬁing the pain is.
Q. I think when you were released from the 

hospital, they gave you éome prescriptionsffor medicétion?
Pain relief? | | |

A.  Yes.

Q. . :And Dr. Stoddard, did he give you pain relievers
or were they in the form of the injections directly into‘
A. Yesf sir.
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0. What was that -- how did he give you the

injections? Was that with the long needle?

A. With a needle.

0. Wefe you working at the time of the accident?
A. No, sir.

Q. When did you last work, before the accident,

outside the home?

A. I believe about 207 [phonetic].

Q. About 200772

A. Yes, sir.

Q. Okay. So your duties just totally within the

house, cooking and housecleaning and thét kind of thing?

A. ‘Yes, sir.

MR. MCINTYRE: Thap’s all I have, Your Honor.

MR. ROSS: Thank yoﬁ, Your Honor.

THE COURT: ®All right. Jurors, you know, we’ve
put in medical bills. When medical bills are
presented, they obviously prove they were incurred.
The plaintiff has got to go further and show they were
1ncurred as a direct result of the accident in
question. All right? For instance, if you get a bill
-- I mean, I don’t study any bill. You might have had
a broken arm and the doctor puts in the bill so much
for that broken arm, so much for putting on a cast, so

much for a flu shot, you knéw, SO much for a tummy
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A. Yes, sir.
Q. And your vision is corrected to basically 20/20

wearing glasses?

A, Yes, sir.

0 What kind of day was it?

AL It was clear. |

Q A clear day?

A Yes, sir.

Q. All right. And on -- where would you have been

standing on Seaside Road waiting for the bus?

A. ° On Shiny Road.

0. You were on Shiny Road?

A. Yes, sir.

0. Now, ifA—— when the bus -- when this bus stopped
that day and it opened the door, what road -- where would

the kids be getting off to? Would they be gettingloff on

Peanut Lane or on Shiny Road?

A. They’ 11 get off on Peanut Lane.

Q. Okay. So you were on the opposite side of the
bus?

A. Yes, sir.

Q. Okay.. And is that the side of the bus that’s

closest to the driver?
A. Yes, sir.
Q. All right. That day -- before the wreck

MIA PERRON, CVR-CM-M
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happened, was -- please tell the jury what yeu saw.

A. I went to Shiny Road, like I do llke every day.
And the bus came. And it came to a complete stop. The
lights were flashing. The iron grill attthe bottom came

out. And the stop sign on the bus came out. And I was

‘waiting. And the kids came over - once the bus driver

signaled them over --'as soon as the kide came towerds‘me,_
a car went straight through" As soon as they walked over
the white llne, the car just went stralght through
| >Q. ‘Okay So as ‘soon as the kldS got on the

SBOulder,:a car eame threugh?A ; o
| -AA. Yes, sir.l

QL‘ LﬁAll'rigHt; NOQ;-you e;ieY;; waszthe bus'etoppea
when‘thisAheppened? |

A. ‘,fes, sir.

Q. Okay. .Now, when you'Say a cer came through, is
that when the wreck happeped?

A Yeah, you might as well, because as soen as the

kids came to me it just went by so faetQ

Q. All right. The bus was stopped?
A.  Yes, sir. |
Q. You say a little metal guard or something came

out in front -of the bus?
A.  Yes, sir.
Q. Is that what the kids walk around that have to
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cross over the road?

A. Yes, sir.

0. Were -- and hdw many kids walked across the
road?

A. ~Just two.

Q. Those two that you --

A. That I pick up.

Q. That you pick up?

A. Yes,_sir.

Q Okay. And did they make it across the road?

A. Yes,'sir. | ‘

Q And how long after they got across the road did

this wreck happen?

A. It was a split second. It just Happened so
fast. I was just scared the kids probably got hit if I
didn’t get to where they was. !

Q. Now, did you see the car that was in the wreck

that went through the stop flag?

A. Yes, sir.

Q. What color was it?

A. It was a reddish color.

Q. Okay. Did you see the car before the wreck
happened?

A. I‘SaW¢it-like-néar a distance but T didn’t
really pay attégéion to it,becéuée{ you know, it was -- I
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thought it was stopped because they saw the bus and the

lights.
Q. You thought it was stopped°
A. Yeah, because they saw the bus and so -- and the

lights. I flgured it was stopped so I didn’t really --

wasn’ t Concerned about it.

Q. gOkay. And the lights from the bus, what colox

were the llghts that were --

‘A. It flrst -~ it first comes yellow and then it~

. goes red, so it was flashlng back and forth to let people

know who dr1v1ng, you know, that ‘the bus stopped

" Q. Okay. When the bus 1s at a complete stop?.
A. A complete stop. |
Q. "Okay. And it had been stopped long enough’ for

- the two klds to get off and go ‘around?

A. Yes, sir.

Q. Okay. Did you see any other kids get off the

bus? Or you don’t know.

A. 1 don’t remember. I just saw my two.

" Q. All right. Now, on the side of the bus that you

were on, 1s that the side that the flag comes out on?

A. Yes, sir.

Q. Okay. 1Is that the big red eight—sided flag on
the bus? | | | |

A. Yes, sir.
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0. All right. And we’re here today about an

accident that occurred on October 6th, 2010. Are you

. familiar with this accident?

A.. ‘Yes.
Q. All right. Can you tell the jury what happened9_
A. On that day I was approachlng a stop on Seaolde,

Shiny Road. Activated my warnlng,l;ghts, secured my

brakes, the‘stop arm was activated. There was a vehicle

approachlng the opp051te dlrectlon of me. The vehicle

went through from my.recolleotlon,tthe stop arm. And

" after that I just heard a bang. -~ - .

Q. Now, to be clear, you were the bus driver on
this day; right?
A. Yes.

Q. Okay. And had -- at the time of the accident,

- had any kldS gotten off the bus?

A. - At the time of the accident, 'the kids were in
the process of unloadlng but they dldn t -- they weren’t
fully like on the ground untll after the crash, the bang,
and that S when T signaled the other kid to cross over to
the left.

Q. And when you poll up to an -- or when you pull

up to a bus etop, is there a procedure that you go

‘through?

A. Yeah.

MIA PERRON, CVR-CM-M ,
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Q. I mean, what do you do when you get to a stop?
A. You have the security brakes, put it in neutral.
Q. © All right. Tell me about that. Tell me what

happens. How far in advance of the bus stop do you turn

on your lights?

A. A hundred feet, or fifty.

0. Okay. Aﬁd then you get up to a stop. And then
what?

A. I secure my brakes, put it in neutral, and then

open the door. And when I open the door, it activates the
stop arm to come out.

Q. Okay. And when the bus came to a complete étop
and the boom occurred for the accident, no kids had gotten
off the bus yet; right?

MR.. MCINTYRE: Your Honor, I object to the
leading.

THE COURT: All right.

MR. ROSS: Sure.
0. [Mr. Ross] At the time when the boom occurred,

that you referred to, were any kids off the bus?

A. On to my right they were. To my right théy
were. |

Q. They were off the bus, or getting off the bus?

A. When I heard -- after the Erash, they were

already to my right. The one that.bands off to the right‘

PERRON, CVR-CM-M
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- was already at -- you know, on the ground. So it’s like a

procedure you just -- I mean, when she went throngh, the

kids were just boarding off,‘ You know, you haVe to go

down the steps. And after the crash, the boom, that’s

when they were already -- the right—hand—side dropeoff was
already on the ground. 'But the child that had to cross
“over to myAleft she hadn’ t orossed over yet. I mean, if

dyou can understand what I'm saylng, all that

'pQ. nght.! And all thls happened very qu1ckly°'
" A. Yes.
Q. All'right; " Are you able to say specifically

that somebody was standing on the ground at the same time
that the crash occnrred or wereathey_just in the orocess?d
'MR. MCINTYRE: Your Honor, again, I'm going to
object to the leading. I --
THE COURT: All right.
Q. [Mr. Ross] Ms. Badger,xhow often do YOu make“

that route?

A.‘ Every day --

Q. ;The same kids get'On and off --

A.v ——.morning and evening, yes.

Q. The same kids get on and off?

A. Well, it depends. Some may ride, some may not.
0. CIF any kids were ACTOSS the street at the time

of the accident, was that something you would remember?
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MR. ROSS: All right. Thank you. - That’ s all T
have. | . | |
Your Honor, the defense rests.
" THE COURT: Anything else witness or e§idence
wise? | | | |
MR ROSS: No, Your Honor. 

THE COURT: All right. Jurors, I’'ve got to take

‘up a feW‘things with the éttorneys.r’Just step out. .

Apd don’t talk about the caée duite vet.
[Whereupon} the Jury ekifs(thetéourt;oqmgat

9:41 am.d .

| THE BAILIFF:_'The jury is»cleaf;‘Your‘gonOr.

THE COURT& All righ£.~ Nowfwhaf are y;ali u§ 

to?

MOTION FOR A DIRECTED VERDICT
‘MR.‘MCINTYRE: “The first thing, Your Honor; the"

plaintiffs respectfully -- of course, we move for a

"directed verdict on the issue'df'liability. I don’t

know -- I don’t think I:need‘to recount the-evydencé;
But, you know, just-based.on what thé defense has put
up just here with the last witness who said that

according to her testimony, she -- as I understood_it,‘
that the amber lights-were activated, the déor opened,

the stop arm was activated or actuated, the kids were
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actually boarding off the bus, the bus was at a
- complete stop. And I think the defense wanted to lead

,the witness into some other thlngs to try to exonerate

the defendant but unfortunately, she testified what

‘eshe said happened and the defendant ran the stop arm,

as well as thefflashing lighteland.yellow lights and
ehe red light. |
THE COURT;. Well, hefe’s the thing, though. She
says it'was not stopped. You know, . that’s jgst one
v,againstvmany;‘ Iioan’t help;you.. .
MR, MCINTYREi Well;‘ﬁnderl——‘you'khow, if it
pleases the Court under 56-5- 27( c), it cays Lhat you -
: know, a vehlcle must not overtake the bus which ‘has
amber visual'51gnals'aotuated. That’s what 27 -~ 56~
5-27(c) .says. You know, if doeso’t say, Your Honor,
£hat the bus haa to_be stopped. |
Even the defendant admitted, Your Honor, ' that
'the amber lights'were actuated. According to what-
I recall, she say five seconds. But it doesn’t --
56-5-27(c) -- A
THE COURT: ~All right. That’s just a jury
question. You can argue all that to the jury. I’'m
going to instruct that statute to the jury.
Here is the thing. I’'m coming down and a bus,
you know, hifs the amber lights, T don’'t —- if ip’s
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operating vehicles on the highway.
There are a couple of statutes‘that,l am going
to paraphrase for you, jurors, and if you find that a
statute is violated I will ~-- just the law says that’s
negligence. ‘But remember it’s more than just being
negligent. Or to recover,.pldintiff has to prove
negligence, causation, and resulting injury. A person can
be negligent and that not even be a cause of the accident.
All right?r It’'s like -- wéll, I won't give you an
exémple. You can'nome up with many where you could be
going fifty-six miles an hour énd the speed limit is
fifty-five and somebody going ninety runs into the back of
you. The fact that you were going a mile over wouldn’t
have had anything to do with that particular collision.
You understand So a couple of statutes in this case.
And I have found that one of the statutes was violated by
the plaintiff, so plaintiff is negligent on that issue.
And that statute, just to parapnrase, says that if you
come upon a stopped school bus, you have -- you know, with
the lights properly going and so forth, and the stop sign
out, you have.to stop and'then you can’t proceed unless
the bus goes forward. a1l right? You can’t proceed. You
can’t go forward, you can’t turn left, you can’t turn
right. You just have to stop until the bus goes.
Now, all statutes are given a reasonable
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interpretation, jurors. All of them, obviously. The
reason I ruled -- that T ruled that the plaintiff violated
that statute is because she was in close prOXimity to the
bus, under her testimony. If the bus had stopped and
traffic had backed up for two miles, you'know you could

turn. It S only when you get close enough that a child

‘might be in danger that you couldn t ~= couldn t turn .'So

under her testimony in the case I said she violated that

A statute and she’s negligent That does not mean that she

Co-- that negligence was a cause of the acc1dent at all.

nNow, you heard}me use the WOrd jurors,

- proximate cause. Lawyers like to .use that It's just a
‘legal‘word. It means the direct cause. It'’s spelled just

-like approximate, except that it does not have the first

ap on it. It means a cause but for which the accident

would not have happened.

Nowﬁ'jurors, a couple of statutes are involved.

I can read them to you in detail, if'you need them. I'm

just going.to paraphrase them ObViously, jurors, you
have the right to turn left or right on a highway The
statute baSically says you can’t turn left if there S
another vehicle in suffiCient prox1mity to constitute an

immediate hazzard. 1In other words, you can’t turn right

. in front of somebody but 1f you have reasonable notice and

you think they could safety make a left turn, then you can
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“***Page 78




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

. FORL ~

10 |

11

12
13

14

15

16

17

18

19
20
21
22
23
24

25

Singleton v. Cuthbert
Jury Trial - Volume 2 of 2
May 7, 2013
go ahead and make a left turn.
Now, there is a statute -~ and as I just
mentioned, if there is a posted speed limit, you have to

not go faster than that speed limit or you are in

violation of that statute and would be negligent. Now,

the statute further says, though, jurors, that you can’t

just go the speed limit. You can understand. You could
be in a snowstorm. The speed limit oﬁ the interstate is
70. You couldn’t go 70 if you wanted to. So you have to
reduce your speed depending upon the facts and
circumstances, and all, presented.. If you’re approaching
a sharp curve or somethiﬂg, you have to slow down. If you
sée anything that constitutes an immediate hazzard,. you’re
supposed to slow down., You should slow down~if any other
reasonable motorist faced with the same situation would
have slowed down their vehicle. 'Everybody is held to a
reasonable-man standard when they are driving.

There are a couple of statutes, jurors,
involving eqﬁipment on buses. Bottom liﬁe, they have to
héve lighfs, amber, red, white, yellow. They have to have
two sets of lights and so forth. They have to have a stop
sign and all of that. No dispute in the case that the bus
was properly equipped. Okay? But the flashing lights,

amber and so fop@h, have to be visible under normal

~circumstances for at least 500 feet. Okay? The bus

" MIA PERRON, CVR-CM-M N .
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VERDICT
THE COURT: TIs everybody ready?

MR. ROSS: Yes.

MR. MCINTYRE: Yes, Your Honor.

THE COURT: Bring thé jury in.

‘[Whereupon; the jury enters the courtroom at
1:12 p.m.)

THE COURT: Mr. Foreman, has the jury reached a
verdict? |

THE FOREPERSON : We have, sir.

THE COURT:V If you would just hand it -- T know
you’ve been back there practicing feading it, like you
see on.TV,'but'that’s not what --

[Whereupon, the foreperson‘proffers documents to
the bailiff. The bailiff proffefs dbcuments to the
Court]
| [Whereupon, the Court reviews documents])

[Whereupon, the Court proffers documents to the
clerk of court]

THE CLERK OF COURT: In the trial of the State
of South Carolina, County of Beaufort, in the Court of
Common Pleas, case number 2011—CP—O7—4713, Jonetha
Singleton versus Starshaka N. Cutﬁbert, we, the jury,
by unanimbus CEHSent, find for the defendant.
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have their checks; though, do you?
THE BATLIFF: No, Your Honor.
THE COURT: Before ChriStmae. ‘All'right.
THE BAILIFF: Thank you, Your Honor.
[Whereupon,  the jury exitshthe courtroom at
1:16 p.m.] |
THE BAILIFF: The jury is clear, Your Honor.
THE COURT: Okay.
MOTION. FOR JNOQV
MR. MCINTYRE: yaur Hohor, if it please the
Court the plalntlff would move for a JNOV, a judgment
notw1thstand1ng, in the verdlct Your Honor heard the
testimony. for the plalntlff and the defendant, Your
Hohor. And the weight of the verdict was against all

the facts of the case. With respect to fault here and

' how the acc1dent occurred that it would have just

been impossible for the jury to come to the verdict

. that they came to factually. And that we would ask

Your Honor to enter a judgment in splte of the
verdict of the jury, in favor of the plaintiff.

THE COURT: You agree, of course?

-MR, ROSS: Respectfully, Your Honor, we would
certainly disagree. ' |

THE COURTEV All rlght. I can’t really set it
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prove is more likely so than not. If'ydu cquld phySically
weight evidence, her bufd§n~qf proof'Qould be¥more'than
fifty percent. ” |

| Now; in this case tﬂe plaintiff has té éonvince‘
you jurors of three things: first, that the defendant was
ﬁegligent; second, that that negligence was a proximaté
cause of the chlision;'and, third, that she sustained

injuries as a 'direct result of the collision. Now,

jurors, negligence is a failure to exercise due care under

the circumstances. It can rise from action or inaction, -
omission or commission. The bottom line, in driving
scenarios, it’s the failure to drive as an ordinary

reasonable person would.héve been driving at the time the

accident occurred. And there’s no dispute in the case

that, you know; the accident happened. Fault is what is

at issue, as well as damages,. if yOu'find fault should be

rewarded on the plaintiff’s part.

Now,;anytime we drive; that’s you, me, this

.plaintiff, this defendant, we agree to do a couplé of

things. And since ybu’re going to be evaluating fault,
jurors, the law I'm telling you applies to both parties.

I'’m not saying the plaintiff has to do this, the defendant

~has to do that. It applies to eveiybody who drives. When -

we operate a car, including these litigants, we just agree
to do a couple of things. One is we agree to exercise due
MIA PERRON, CVR-CM-M
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stops, it has to be visible within 500 feet.

Now, the statute.—— another statute says if you
are approaching flashing amber lights, stop sign, you have
to stop. You can’t go ahead. Now, of course, you have to
have time to stop, also. If you’re parallel with a bus,
the lights start fléshing,'you don’t -- you are gone.
Y'all understand. I mean, statutes have a reasonable
interpretation. But bottom line, if you’ve got time to
stop, you'Ve got to stop. If youﬂre going too fast when\
yoﬁ-see the bus, you had be£ter slow down, vou know; ahd
try to stop and so fofth.

Aﬁdll can read those to.you, but that’s
basically it. If you see flashing amber lights, amber
lights, tells you the bus is stopping or stopped, you need
to slow down. ﬁtbp sign comes out, got to stop. That’s
another one, another statute.

Now, I méntioned to you that in order to
recover, the plaintiff has.to'convince you ﬁhat the
défendant was negligent and that that negligence was a
direct cause of the collision. Approximate is the Qord,
but direct cause, cause but for which the.accident
wouldn’t have happened, is the terminology of what you
pass on. The defense’s position is that the accident was
caused by sole négligence,on the part of the plainfiff.

Issue in the case. . The defense further says that if we

MIA PERRON, CVR-CM-M
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were negligent,; which we deny, the plaintiff alsolwas

-negligent. And we.askfyou to compare the negligences

. between the. two parties. Now, here’s what that means.

Oftentimes in car wrecks, both parties- are somewhat at
: p

fault. VI’m_not‘telling you both parties were at fault.

Ail I haVe said'was that underathe testimony of the
.élaintiff, sﬁe violated»the.statute.and that was
negligenée; But that does not mean that she was at fault.
That is for you to decide.. I am not making that
determination | ‘ .

| | If you find both parties are at fault ‘you welgh

and evaluate the relative pOSltlonS of the parties and

decide hpw“much fault is to be attributed to both drivers..

) The rule is, as I told you at the start, in order to

recover;‘the plaintiff has got to\;onvince you that
'negligehcelon the part of the defendant wastequal to or
greater than any negligen;e,on her part..‘So even if you
find the plaintiff was fifty'percent negligent -- and I'm
not .suggesting that she was —- the plaintiff Qould'still
prevail. What you would do is you would reduce any
monetary award you gave her for actual damages by‘the
percentage of negligence you find on the part of the
plaintiff up to fifty percent. If you find the
plaintiff’s negliéeg;e-cpnt;ibutedAto the accident by more
than fifty percent;_the‘plaintiff doesn’t win at all.
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Okay. 1If the'plainfiff was like ten percent negligent,
you reduce the award by.tén percent; twenty percent,
twenty percent; thirty percent, thirty percent. Fifty-one
percent negligence on the par£ of the plaintiff, or more,
the plaintiff doesn't wiﬁ at ail. Okay.

B Now, T mentioned that the plaintiff has the
burden of proof,. the greater weight of evidence, on
negligence, causation and resulting injury. To the extent
that the defendant claims the plaintiff was negligent, the
The same
burden of proof, preponderance of the evidence, because
they’ re saying —-- you know, once they claim somebody else
does something, then they assume the burden of §roof on
that and it’s the same'burden throughout.

Now, jurors, you have to decide the case based
upon the admitted evidence in the case. That includes
testimony, documents that.have been introduced, photos and
so forth. You’'re entitled té weigh the testimony. And
I'm going to give you a couple of tests on evaluating
testimony. 1I'm not directing these to any particular
witness. It.applies to anybody that testifies.
Obviously, you would take into account the appearance of
the witness, the demeanor of a witness. You would
consider whether a witness’ testimony is consiétent or

inconsistent. You would consider the opportunity the

MIA PERRON, CVR-CM-M ‘
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