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STATEMENT OF ISSUES ON APPEAL
L

The trial judge properly denied Appellant’s directed verdict motion because
evidence and testimony was presented during trial from which the jury could fairly and
logically find Appellant guilty of the required elements of two counts of grand larceny,
including that Appellant unlawfully took and carried away two vehicles valued at over
$1,000 each.

I1.

Any issues with the trial judge’s jury instructions or failure to retroactively apply
statutory amendments to Appellant’s case were not preserved for appellate review
because the issues were neither raised to nor ruled upon by the trial judge. Regardless,
the trial judge properly instructed the jury on the law in effect at the time Appellant
committed the thefts because the statutory amendments to the grand larceny statute that
took effect after Appellant committed the crimes did not apply retroactively to
Appellant’s case.



'STATEMENT OF THE CASE

In May of 2010, Appellant Lawrence Bfown, III was arrested following an
investigation into the theft of two automobiles. In October of 2010, the Williamsburg
County grand jury indicted Appellant for two counts of grand larceny in an amount
greater than $1,000 but less than $5,000. On May 12, 2011, a jury trial was commenced
in the Williamsburg County court of general sessions with the Honorable DeAndrea G.
Benjamin, circuit court judge, presiding.‘ Appellant did not appear for trial, and the trial
proceeded in his absenqe. At the conclusion of trial, the jury convicted Appellant as
indicted. The trial judge sentenced Appellant for the convictions, and the sentences were
sealed due to Appellant’s absence. Subsequently, Appellant was apprehended. On Mz;y
16, 2011, Appellant appearéd in thé court of general sessions, and his sealed sentences
were announced. The trial judge sentenced Appellant to consecutive terms of
imprisonment of five years féf one count of grand larceny and three years for the other

count of grand larceny. ‘Appellant then timely filed a notice of appeal.




STATEMENT OF FACTS

In April of 2010, Appellant Lawrence Brown, III contacted someone from Don’s
Car Crushing, a business that crushed cars for scrap metal, and indicated he had several
cars that needed to be picked up. (Tr. pp. 22-24; pp. 37-38). Dakota Cooper, a tow truck
operator who worked for Don’s Car Crushing; called Appellant and arranged to meet him
at a location in Salters, South Carolina. (Tr. p. 22; p. 24). During the phone
conversation, Appellant stated he had four cars to be picked up. (Tr. p. 24).

After speaking with Appellant, Cooper drove to the address Appellant provided
him and noticed “a bunch of cars around the property.” (Tr. p. 24). The property also
contained a mobile home and a shop, and it looked to Cooper like it was currently being
used as a junk yard or salvage yérd. (Tr. pp. 27-28; p. 34; p. 72). Appellant arrived
shortly thereafter and claimed he had come from his mother’s house nearby. (Tr. p. 26).
Cooper spoke with Appell‘eint about the cars and asked why there were so mény on the
property. (Tr. p. 28). Aﬁpélléﬁt claimed his father had recently died and, as his father’s
son, it was incumbent on him to blean up the property. (Tr. p. 28).

Cooper then negOfiéted with Appellant to purchase the four cars that Appellant
indicated he wanted remOVed,f and they agreed upon' a price of $100 per car.! (Tr. pp. 26-
27). Cooper paid ‘Appe.'llérit$400 for the cars, prepared a bill of sale to memorialize the
transacﬁon, and had Appelléﬁf‘éign the document. (Tr. pp. 29-30). Cooper also checked
Appellant’s driver’s license to confirm Appellant’s identity and wrote the driver’s license
number on the bill of sa]e'. (Tr‘. p 30). Appellant listed the location of the meeting as his

address on the bill of sale, but Cooper noticed Appellant’s driver’s license reflected a

! Cooper also negotiated to buy the rest of the cars on the property for $2,400 and agreed to bring the
money to Appellant the next day. (Tr. p. 28).



different home addr.ess.‘ .(Tr. pp 31-32). When questioned about the discrepancy,
Appellant claimed he Qas m the process of completing the paperwork to transfer over to
the new address. (Tr. p32)

After paying Appéllént and completing the transaction, Cooper hauled two of the
vehicles, a burgundy Chevrolet Corsica and a Ford Taurus, to Don’s Crushing Company.
(Tr. p. 27; p. 33; pp. 36;37). Cooper received $251 for one of the cars and $231 for the
other. (Tr. p. 38).. He then _leﬁAt,h>e <;ars to be crushed into scrap metal, and he never saw
either vehicle again. (Tr. pp. 36-38).

Later that day, Lawrence Williams (“Lawrence”) returned to his home at the
location where Cooper met Appellant to pick up the cars and haul them away.® (Tr. p-
69). Upon arriving at thé hqrhe, Lawrence noticed several cars were missing, and he
called his uncle, Robeff "Wi’llivé’ms (“Robert”), to see if his uncle had removed them. (Tr.
p. 45; p. 74). The missing cars were Robert’s 1989 burgundy Chervolet Corsica and
Lawrence’s recently-deCéaséd father’s 1987 Ford Taurus. (Tr. pp. 44-45; pp. 71-72).
After learning his uncle did not remove the cars, Lawrence called the police and reported
the vehicles were stoléﬁﬁ (Tr.' ‘[3".‘74).

On the next daﬁz; CoOpéf returned to the address he met Appellant at on the
preceding day to collect the 'reiriaining cars. (Tr. p. 33). After arriving at the property,
Cooper did nét see Abfiellant’ :’t}»i.erev. :'(Tr. p. 33). Cdoper contacted Appellant, and
Appellant assured him ile: Would arrive within thirty minutes. (Tr. p. 33). However,
Appellant did not appéér éﬁéf thirty minutes elapsed. (Tr. p- 33). Cooper again called
Appellant, and ApApella'nt'és'sur-ed Cooper he was on the way. (Tr. p. 33). While Cooper

waited for Appellant'to arrive, Cooper began walking around to determine what he

2 Notably, Lawrence had the same first name as Appellant. (Tr. p. 69).
. L N N ) 4 - . .




needed to do to haul the rernaining cars and heard the sound of drums coming from the
home on the property (Tr p 33) Startled, Cooper called Appellant to notify him that
someone was in hlS home and Appellant stated he would take care of it when he arrived.
(Tr. p. 33).

After speakmg w1th Appellant Cooper approached the house and knocked on the
door to determine who was 1n81de (Tr p. 34; pp. 74-75). Lawrence, who was inside
playing music with his band, answered the door and asked Cooper what he was doing on
the property. (Tr. p‘. 34',;‘p. 7'4). Cooper advised him he was there to pick up the
remaining cars that he had agreed to purchase from Appellant and haul away. (Tr. p. 34;
pp- 74-75). Lawrence inforrned Cooper he had no authority to take the cars, and Cooper
produced the bill of sal‘e‘signed by Appellant. (Tr. p. 75). Lawrence then contacted the
police, and Cooper waited for an’ofﬁcer to arrive. (Tr. p. 35). In the meantime, he
attempted to again cOnt"ac't Appellant and have him come to the property. (Tr. pp. 35-36).
However, Appellant stopped answering Cooper’s phone calls and never returned. (Tr.
pp- 35-36).

Thereafter, Depiity Llo_&d Hayes of the Williarnsburg County Sheriff’s Office
responded to the looation‘ and 'spfoke with Cooper and Lawrence about the missing cars.
(Tr. pp. 90-92). Based;or,i the‘infor’mation he learned during his investigation, Deputy
Hayes arrested Appellant and charged him with grand larceny for the theft of the two
vehicles. (Tr. p. 92). l\leither of the stolen vehicles was ever recovered or returned to
Lawrence or Robert. (Tr; p. 49';p. 77). Appellant was subsequently indicted for two
counts of grand larceny in an amount between $1,000 and $5,000, and his case was called
for trial. (Tr. p. 3; Indictments) However Appellant did not appear for trial, and the

trial proceeded in his absence. (Tr. p. 5).



During tr1a1 Cooper testlﬁed about hlS transaction with Appellant and his
subsequent discovery that Appellant did not own the vehlcles he sold. (Tr. pp. 24-27; pp.
29-30; pp. 33-34). Addltlonally, Robert testified about the stolen car that belonged to
him and noted it was operatlonal at the time of the theft. (Tr. p. 47). He stated he
purchased the car for $7OO several years earher and spent $500 on parts for the vehicle.
(Tr. p. 44; p. 47). Robert oplned the stolen car was worth $1,200 in light of the price he
paid for it and the amount of money he spent on the parts for it. (Tr. p. 48). He further
noted his valuation d1d not 1nclude the cost of the labor he performed in repairing the
vehicle. (Tr. p. 48). Furthermore, Lawrence testified about his father’s stolen car. (Tr. p.
72). Lawrence stated the vehicle was operational, in good condition, and was priceless to
him because it belonged' fo his récently-deceased father. (Tr. p. 72; pp. 78-79). He
opined the fair market value of the car was $1,100, and he further noted a vehicle of the
same make, model, and year had a minimum listed book value of $1,080. (Tr. pp. 78-79;
pp. 88-89).

Subsequently, the State rested its case, and defense counsel moved for a directed
verdict on Appellant’s ilbehalf.‘ "(Tr.'pp. 93-94). In support of the motion, defense counsel
argued:

I make a motion for a direet verdict. The main reason is, they haven’t

come in here and proven anything. All they have done in here is come in

here and talk. They haven’t come in here and put any documents up

which were available, to prove any of their assertions or whatever. So for

that reason, I would ask that a verdict be directed at this time. If what they

were saying is true, they could have easily proven it. They didn’t because

they are not telling the truth about whether these cars have been driven in

the last 10 or 15 years. :

(Tr. p. 94). Following defense counsel’s argument, the trial judge denied the directed

verdict motion. (Tr. p. 95). The trial judge ruled defense counsel’s argument related



solely to the weight of the .ei_viderice and noted a property owner was entitled to provide
an estimate on the value of stolen property. (Tr. p. 95).

After the tﬁal ju'dg'e denied the direct verdict motion, defense counsel rested his
case, the parties pfésenvtvédclos'i_n'g arguments, and the trial judge instructed the jury on the
applicable law.” (Tr. p. 96, p 105, pp. 117). During the jury charge, the trial judge
instructed the jury: |

The [S]tate must prove that the value of the motor vehicle taken was

$1,000 or more.- An owner of personal property may provide an estimate

of the reasonable value of personal property. If the [S]tate has failed to

prove the defendant guilty of grand larceny, you may consider whether the

defendant is guilty of the offense of petty larceny. Proof of petty larceny

includes proof of the same element[s] as grand larceny except that the

value is $1,000_or less.

(Tr. pp. 122-123). Fblfdwing‘fhé jury instructions, defense counsel asserted there were
no objections to the jury charge (Tr. pp. 124-125). At the conclusion of trial, the jury
convicted Appellant of both counts of grand larceny. (Tr. p. 125). The trial judge then
sentenced Appell'eint to an aggregate term of imprisonment of eight years for the

convictions, and the senfehcé was ihiposed after Appéllant was apprehended and brought

to court four days later-.: (Tr. pp. 132-133).

* During his closing argﬁmevn't,‘ dé‘fens_'eAcounsel admitted Appellént stole the cars but argued the cars were
not worth over $1,000. (R.p. 113; p. 115; p. 117).




ARGUMENT

L.

The trial judge‘;p‘ro;.)erly denied Appellant’s directed verdict motion because
evidence and testimony was presented during trial from which the jury could fairly
and logically find Appellant guilty of the required elements of two counts of grand
larceny, including that Appellant unlawfully took and carried away two vehicles
valued at over $1,000 each. .

Appellant asserts his directed verdict motion was erroneously denied by the trial
judge. Appellant mairi;[gir;s' thére was no proof that the value of the property stolen from
the victims excee(ied $1 ,OQQ. -To'the contrary, the evidencé presented during trial
established Appeilant unlawfully took and carried away two vehicles belonging to the
victims, and the victims t‘estiﬁed the stolen cars were each valued at over $1 ;000. The
victim’s testimony constitutea direct evidence és to the value of the stolen property, and
it was solely for the jufy to decide what weight should be assigned to that testimony. In
light of the direct evidence é;Stgif)liéhing the commission of the thefts and the value of the
stolen property, the tr1a1 j{y@i;g;:‘e:fp'f‘(i)p'erly denied Appellant’s directed verdict motion and
submitted the case to the Jury Appellant’s convictions should be affirmed.

When presented with a'l'"'rnotiOn for a directed verdict, the trial judge is concerned
with the existe’nce: or'nqn;éxlist»er'lce of evidence and ﬁot its weight. State v. Long, 325
S.C. 59, 62, 480 SE2d 62,63 ("1”99’7_). The trial judge should deny a directed verdict
motion and submﬁ'the c’as'e";(')‘ the jury if there is any substantial evidence reasonably

tending to prove the guilt of the accused or from which guilt may be fairly or logically

deduced. State v. Robinson, 310 S.C. 535, 538, 426 S.E.2d 317, 319 (1992). On appeal

from the denial of a directed verdict, the appellate court must view the evidence and all

reasonable inferences 'ir'ijthé',vli‘ght rhost favorable to the State. State v. Weston, 367 S.C.

279,292, 625 S.E.2d 641, 648 .(2‘006); If there is any direct evidence or substantial



circumstantial evidence reasonably tending to prove the guilt of the accused, the appellate

court must affirm the tr';i"él jﬁdge’s fuling State v. Cherrx}, 361 S.C. 588, 593-594, 606

S.E.2d 475 478 (2004) The appellate court may only reverse the trial judge’s den1al of a
directed verdict motion 1f there is no evidence supporting the trial judge’s ruling. State v.
Gaster, 349 S.C. 545, 555 56'4AS.E.2d 87,92 '(21002). “[U]nless there is a total failure of
evidence tending to estabhsh the charge laid in the 1nd1ctment the trial judge’s ruling
upon a motion for a d1rected VeI‘dICt must stand absent an error of law.” State v. Nix, 288
S.C. 492, 496, 343 SE2d 62.7;‘629 (Ct. App. 1986).

Larceny is the felonictis taking and carrying away of the goods of another against

the owner’s will or without the owner’s consent. State v. Condrey, 349 S.C. 184, 191,
562 S.E.2d 320, 323 (Ct. A;ip."ZOoz). If the value of the goods unlawfully taken and
carried away during a thef:t." exceeds $1,000, the thel‘t constitutes the felony offense of
grand larceny. §_e§iS'._C.‘C<'):de Ann § 16-13-30 (2003) (“Larceny of goods, chattels,
instruments, or other pers'ohalty valued in excess of one thousand dollars is grand
larceny.”). Specifically, grcrld_lercehy includes all of the elements of the lesser-included
offense of petit la'rceny:ez‘(cept: grand larceny involves:the theft of goods exceeding
$1,000 in value. State vSm1th, 274 S.C. 622, 623, 266 S.E.2d 422, 423 (1980).

In order to. estahlinéh‘ the f§a1ué of stolen goods, a property owner familiar with the
stolen property and'its ;/alue fﬁay'offer an estimate as to the stolen property’s value even
though the owner mlght not ordlnarlly be an expert in such matters. See Whisenant v.

James Island Corp 277 S. C 10 13,281 S.E.2d 794 796 (1981) (“[A] property owner,

who is familiar w1t_h his property,and its value, may glve his estimate as to its value or the
damage inﬂicted‘upon it even though he is not otherwise an expert.”). A property owner

is considered to be competent to offer testimony as to the value of the property he or she
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owns. Abercrombie v. 'Abéréfonibie, 372 S.C. 643, 647, 643 S.E.2d 697, 699 (Ct. App.
2007). Such testim’onyti:s-atlfrii’sslble‘ unless the owner’s want of qualification is so
complete that the testimon'}r Wonld be entirely worthless. See Mali v. Odom, 295 S.C. 78,
83, 367 S.E.2d l66,' 169?(Ct." App 1988) (“In'South Carolina, an owner is qualified by
the fact of ownership to? g1ve his or her estimate as to the value of his or her property
unless the owner’s want of tinallﬁcation is so complete that his or her testimony is
entirely worthlese.”). G

In the ease sub judice, the trial judge properly denied Appellant’s directed verdict
motion because evidenee was presented during trial establishing Appellant’s guilt for
each of the grand larceny charge_s. Initially, the evidence unquestionably established
Appellant unlawfnlly tool{ andcamed away two vehicles that did not belong to him.
During trial, Cooper te:_stiﬁeo:Appell'ant sold him two vehicles to be hauled away and
crushed for scrap 'metal‘. Furtllermore, Robert and Lawrence testified Appellant did not
own and had no right to sell those two vehicles. Accordingly, the evidence presented
established Appellant was gu1lty of larceny, leav1ng only the issue of whether the
evidence established the value of the property stolen exceeded $1,000.

Based on the testrmony regardlng the value of the stolen cars, the evidence
presented during trial establislled the value of the two vehicles stolen'by Appellant
exceeded $1,000. In regardé to::one‘ of the stolen vehicles, Robert testified he purchased
his car for $700, spent $500 alone on parts for the Veh1cle and repaired the car into
working cond1t1on before 1t was unlawfully taken by Appellant Based on Robert’s
personal knowledge of h1s stolen property, Robert opined the car Appellant stole from
him was worth $l,'2(.)0. T'hus,u-t'he testimony presented established the stolen car’s fair

market value exceeded $ l;OOOf In regards to the other stolen vehicle, Lawrence testified
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his recently-deceased father’s stolen car was operational and in good condition, and he
estimated the fair market valué of the car was $1,100. Lawrence further supported his |
estimate by noting the nummum listed book Value of a vehicle of the same make, year,

and model was $1,080.:: ;Thﬁ:s,' the testimony presented also established the value of the

vehicle stolen from Lawrence exceeded $1,000.

On appeal, Appeltent:"act'(nowledges Robert and Lawrence both testified that the
value of the stolen vehicles exceeded $1,000. Nonetheless; Appellant contends there was ‘
no evidence presented est.aBlislning or corroborating that the value of those vehicles 1
exceeded $1 ,000.4‘ Initielly; 1t is noteworthy that the victims’ testimony as to the value of
the vehicles could not be fntither verified because Apnellant’s unlawful actions directly
led to the 'destruc'tion o.'f'the'v"stol‘en vehicles prior to trial, which greatly limited the
victims’ ability to corrobonatetheir" estimates on the value of the cars since the cars were
no longer available as e“\-'/i}('ie'nce.» “Regardless, the victims were fully permitted to offer
estimates as to the 'Valne of the1r own property, and their testimony was not required to be

corroborated by addittonel‘ eizitlence before it could be accepted by the jury. See
Abercrombie, 372 S. C at 647 643 S.E.2d at 699 (“[A] property owner is competent to

offer testimony as to the Value of his property.”); seé also South Carolina State nghwav

Dep’tv. Grant 265 S.C. 28 32 216 S.E.2d 758, 760 (1975) (“The jury is the tribunal to

determine the welght to be accorded the testimony of the witnesses and accept or reject

the valuatlons placed thereupon » (emphasis added)); see, e.g.. State v. Rayfield, 369

S.C. 106, 120, 631 S.E.2d 244 251 (2006) (Pleicones, J., dlssentmg in part) (“No

witness’s testimony need be corroborated.”), 23CJ .S. Criminal Law § 1485 (“Generally,

* In challenging the value of the stolen cars, Appellant characterizes one of the stolen cars as a “non-
drivable” vehicle. (App. Br. p. 7). However, contrary to Appellant’s contentions on appeal, the unrefuted
testimony presented during’ tr1al established each of the vehicles was operational at the time of the thefts.
(Tr. p. 47; p. 72). :
11



one witness’s testimon)./, if bc]ieved by the trier of fact, is sufficient support for a
requisite factual conclusion'ér 'jconviction. ... The testimony of a single witness may
also be considereq as s@fﬁcien£ for a conviction, although the testimony of such single
witness is denied by acéused-, is-uncorroborated or impeached, uncertain or inconsistent,
or is contradicted by bthér Qifﬁésses;” (emphasis added and footnotes omitted)). Unlike
cases where no testimony or :e',x'/_idence was presented during trial from which the jury
could determine t'hle.vali_;l»‘;.é qf :thc stolen property, the victims’ testimony in Appellant’s
case constituted direct ev1dence as té the value of the étolen property and required the
trial judge to deny the difecfgd Qerdict inotion and submit the case to the jury. Cf. Smith,
274 S.C. at 624, 266 S..'E.Zd :at,423 (holding the trial judge should have granted a directed
verdict as to a grand 'la'r‘ceriir charge where there was “no testimony, circumstantial or
direct,” presented‘durirfg trial ivr‘i regards to the value of the stolen property).

Viewing the eviid‘efn'Cé in a light most favorable to the State without consideration
to its weight, the evidence ﬁ;’eg'e:r‘ite'd'during trial established Appellant’s guilt for two
counts of grand‘la:rcenyv.j Cﬁti(‘;‘éi'll'y; the testimbny showed Appellant unlawfully took and
carried away two vehicles that did not belong fo him, and the jury could have reasonably
concluded the vaiu‘e of zbe'ta'chicv)“f the stolen cars exceeded $1,000 based on Robert and

Lawrence’s unrefuted féstirhony." See Hawkins v. Greenwood Dev. Corp., 328 S.C. 585,

594-595, 493 S.E.2d 875, 880°(Ct. App. 1997) (“It is the well-settled law of this State that
an owner is qualified by the fact of ownership to give his or her estimate of the value of

damaged real and:persdhal brdberty.”); see, e.g., State v. Avery, 302 N.C. 517, 526, 276

S.E.2d 699, 705 (N.C. 1981)'(h61dihg the victim’s testimony as to the value of his stolen
truck was admissible where I‘he'“‘had such knowledge and experience so as to enable him

intelligently to value hils.'- ‘trlill'c'k"’).vTherefore, the trial judge properly denied Appellant’s
I 12 ’



directed verdict motion,:'-submitted the case to the jury, and allowed the jury to resolve
any factual issues regafding the credibility and strengfh of the testimony as to the value of
the stolen vehicles. _S_e_évSiaté:v.j Pitts, 296 S.C. 420, 427, 182 S.E.2d 738, 742 (1971) (“A
motion for a directed .verdiquof écquittal is properly refused where the determination of
guilt is dependent:u‘pon:the "crl'e'dibility of a witness, as this is a question that goes to the
weight of evidence and iis; clearly for determination by a jury.”). Appellant’s convictions

should be affirmed.
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II. -

Any issues with the trisl judge’s jury instructions or failure to retroactively
apply statutory amendments to Appellant’s case were not preserved for appellate
review because the issues were neither raised to nor ruled upon by the trial judge.
Regardless, the trial judge properly instructed the jury on the law in effect at the
time Appellant committed the thefts because the statutory amendments to the grand
larceny statute that took effect after Appellant committed the crimes did not apply
retroactively to Appellant’s case.

Appellant contends the trial judge improperly instructed the jury on the wrong
elements of grand larceny in light of the fact the grand larceny statute was amended prior
to trial. Appellant maintains‘the statutory amendments should have been applied
retroactively to his case despite the fact the amendments took effect after he committed
the thefts. Initially, any issues with the trial judge’s jury instructions or failure to
retroactively apply the statutory amendments to Appellant’s case were not preserved for
appellate review be'caus'e'AAppéjll_ant' never raised those issues to the trial judge.

- Regardless, the trial judge properly instructed the jury on the statute in effect at the time
Appellant committed the theﬁé because statutory changes that amend criminal statutes do
not impact pending prdéééuﬁdrfs’ arising before the effective date of those changes.
Furthermore, the législgitUre :ép'e‘:ciﬁcally inclided a savings clause in the act amending the
grand larceny statute tof pfeclﬁdé retroactive application of the statutory changes. Thus,
regardless of any issue bfeSerVatiOri concerns, the trial judge properly instructed the jury
on the law in effect at the time Appellant committed the thefts, and the statutory
amendments to the gréﬁd larcéﬂy statute had no bearing on Appellant’s case. Appellant’s
convictions shouild be a:_fﬁrfn'ed‘. "

.. A. Issue Preservation

In order to propéfly pfe’s’ervé an issue for appellate review, a defendant must make

a contemporaneous objectioﬁ.to a pérceived error during trial. State v. Blalock, 357 S.C.

14




74,79, 591 S.E.2d 632, '6'_3'51(.C,t_; App. 2003); see In re Walter M., 386 S.C. 387, 392, 688
S.E.2d 133, 136 (Ct. App: 2009) v(“_Generally, an issue must be both raised to and ruled
upon by the trial court in ordcﬁ, to be preserved for appellate review.”). If an error is not

presented to and ruled qPon by the trial judge, it cannot be raised for the first time to the

appellate court. State v Freiburger, 366 S.C. 125, 135, 620 S.E.2d 737, 742 (2005). The

appellate court will not consi:der{ any issues that were not presented to or passed upon by

the trial judge. State v. Fleming, 254 S.C. 415, 421, 175 S.E.2d 624, 627 (1970).
“Imposing this preservation ré(juirement on the appellant is meant to enable the lower

court to rule properly after it considered all relevant facts, law, and arguments.” 1’On,

L.L.C. v. Town of Mt. _Pleasént, 338 S.C. 406, 422, 526 S.E.2d 716, 725 (2000).

In Appellant"s '¢asé, A’I;pelléht did n_ot:object"'to the trial judge’s jury instruction
during trial and di'd'&’t'-" argueto the trial judge that a legislative amendment to the grand
larceny statute subsequéht to his arrest applied fetroactively to his case. Without raising

such objections or argufnénts dﬁi‘ing trial, Appellant is precluded from raising those

objections or arguim'enté.“fof thé first time on appeal. See State v. Patterson, 324 S.C. 5,
19, 482 S.E.2d 760, 767 (1997) (“Appellant is limited to the grounds raised at trial.”).

Accordingly, Appellant failed to preserve for appellate review any issues with the trial

judge’s jury charge or faiiure to retroactively apply any legislative changes to Appellant’s

case, and Appellanf’s ei:r‘gunié'rit':on those issues should not and cannot be considered for

the first time on appeal. & State v. Dunbar, 356 S.C. 138, 142, 587 S.E.2d 691, 693-
694 (2003) (“In order foranlssue to}be preserve;d for appellate review, it must have been
raised to and ruled upon by tktlei-tf'ial judge. Issues not raised and ruled upon in the trial
céurt will not be conéiderefi on félppeal.”). Therefore, Appellant’s convictions should be

affirmed.

15



B. Proprietv of the Juri Charge and the Effect of the Statutory Changes
When a criminal statu'te:.is' amended while a prosecution for a violation of that

statute is currently pending, the criminal prosecution can continue unless the violated

statute s repealed.”See State v. Charron, 351 S.C. 319, 325, 569 S.E.2d 388, 391 (Ct.
App. 2002) (“[A] ‘p‘endiné v‘pfosec‘ut‘ion of a defendant may continue when a criminal
statute is amended, but not repealed ). Thereafter, the prosecution should proceed under
the statute in effect at the t1me of the commission of the underlymg criminal offense and
not the amended statute. See Plerce \A State 338 S.C. 139, 148, 526 S.E.2d 222, 226
(2000) (“[A] prosecution for an offense occurring prior to the effective date of [an act
amending an earller statute] should proceed under the former statute.”).

At the time Appellant stole the two vehicles belonging to the victims, grand
larceny was statutonly deﬁned as the ‘[1]arceny of goods, chattels, instruments, or other
personalty valued in excess of one thousand dollars[ ]” S.C. Code Ann. § 16-13-30
(2003). However, subsequent to Appellant s commission of the crimes, the South
Carolina General Assembly amended Section 16-13-30 through the enactment of the
Omnibus Crime Reduct1on and Sentencmg Reform Act of 2010 (“the Act”). See Act No.
273, 8§ l6.E, 2010 S.C. Acts & Joint Resolutions (amending S.C. Code Ann. § 16-13-30).
Pursuant to the Act, the deflnitiOn of grand larceny was amended to define the offense as
the “[1]arceny of goods: 'ehattels; instruments, or other Vpersonalty valued in excess of two
thousand dollars[.“]"’A SC Code Ann § 16-13-30 (Supp. 2010) (emphasis added).

Notably, in enactmgthe istatutory changes to the grand larceny statute, the
General Assembly expressly 1ncluded a savings clause in the Act to restrict the effect that
the amendments would have on any pendmg cases. Cntlcally, the legislature specifically

included the followmg'statuto'ry language in the Act:
SRS 16



Savings clause .

SECTION 65. The repeal or amendment by the provisions of this act or
any law, whether temmporary or permanent or civil or criminal, does not
affect pending actions, rights, duties, or liabilities founded thereon, or
alter, discharge, release, or extinguish any penalty, forfeiture, or liability
incurred under the repealed or amended law, unless the repealed or
amended provision shall-so expressly provide. After the effective date of
this act, all laws repealed or amended by this act must be taken and treated
as remaining in full force and effect for the purpose of sustaining any
pending or vested right, civil action, criminal prosecution, or appeal
existing as of the effective date of this act, and for the enforcement of
rights, duties, penalties, forfeitures, and liabilities as they stood under the
repealed or amended laws: :

Act No. 273, § 65, 2010 S;C; Acts & Joint Resolutions; see also Act No. 273, § 66,2010
S.C. Acts & Joint Resolhtlone ‘(Z‘Cases and appeals arising or pending under the law as it
existed prior to the effeelive date of this act are saved.”).

“Generally, a savmgs clause is intended to be a restriction in a repealing act,

which is intended to save nghts pendmg prosecutlons penalties, etc., from the

annihilation which wOu_ld resglt from an unrestrlcted.app.eal.’ » State v. Bryant, 382 S.C.
505, 509, 675 SE2d 8 16, 817(Ct App. 2009) (emphasis added and citations omitted).
Thus, by including'the sevinge; elause in the Act, the General Assembly clearly

manifested its intent to pfeéerve tlle statutes in.effect prior to the statutory amendments

and for the amendm:entisi't_-o 'a:f)if)ly‘p.rospectively'and not retroactively. See, e.g., Warden
v. Marrero, 417 U.S. 653 661 (l:974) (referring to general federal savings clause codified
under 1 U.S.C. § 109, Wthh contams highly similar language to the savings clause
included in the Act, and 1nstruct1ng “[TThe savings clause has been held to bar
application of ameliorati\lle crlminal sentencing laws repealing harsher ones in force at the

time of the commission of an offense.”).
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In the case at bar, App’cllant committed two counts of grand larceny prior to the

effective date of thel 1eg.'isiati;/é ‘z'_ict 'that subsequently amended the grand larceny statute.
Because Appellant‘comf:riittéciﬁ:is cﬁmes prior to the effective date of the statutory
amendments, the ériminai pqué;:ution of Appellant’s case properly proceeded under the
statute in effect at the ti}ne o‘f:Appellant’s crimes. See Pierce, 338 S.C. at 148, 526
S.E.2d at 226 (“[A] pro‘:se(;:lit:i(l)-rvl. for an offensélo:ccurring prior to the effective date of [an
act amending an earli§r5$té£1%§§3:shoﬁ1d proceed under the former statute.”).

Furthermore, the.améfldf'nents to Section 16-13-30 also did not apply to
Appellant’s crimes based on the plain language of the savings clause contained in the
Act. Looking to the plain langﬁage of the savings clause, the legislature clearly and
unambiguously s'tatéd'ivf‘:‘-Aftyé:‘r:‘_[rl’lné effeétive daté of this act, all laws repealed or amended
by this act must be take;ly aﬁd’t’réate'd as remaining ‘in full force and effect for the purpose
of sustaining any pendi,'ngj. .‘ériminal prosecution . . . existing as of the effective date of
this act, and for the enfbr:cemczéﬁ:t‘ of rights, duties, penalties, forfeitures, and liabilities as
they stood under the rep‘ealéd‘(vf)’r“:'émended laws.” Act No. 273, § 65, 2010 S.C. Acts &
Joint Resolutions. Thu_;s:, 'thé"l'e"gislature manifested its clear intention that the
amendments be applie(i onlyto @ases arising after the amendments took effect. See State
v. White, 338 S.C. 56, 5‘8‘,’525 S.E.2d 261, 263 (Ct. App. 1999) (“We, of course, must
take the statute as we ﬁnd it, fgi%li'ng effect to the legislati:ve intent as expressed in its
language.”). |

In light of tﬁe fact thé éfzitutdry amendments to the grand larceny statute took
effect after the crimes' v:ve.rex cé}ﬁmitted coupled with the fact the legislature specifically
elected to preclude retfééécti\}e"'épplication of the statutory changes through the inclusion

of a savings clause, the trial ‘jﬁ.dge properly instructed the jury on the elements of grand
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larceny as defined by tﬂe s’t’étufe in effect at the time Appellant committed his crimes,
including that the Jury héd to ﬁhjdAppellant unlawfully took and carried away two
vehicles valued at ove; $ 1,000 éﬁch before refurhing guilty verdicts. See State v.
Burkhart, 350 S.C. 252, é6i, '5%5 S.E.2d 298, 302 (2002) (“In general, the trial judge is
required to charge only the qurfént aﬁd correct léw of South Carolina. A jury charge is
correct if it contairi§ the c'orr‘:ec?tz :_deﬁtliition of the law when read as a whole.” (citations
omitted)). The jury ’\.Na‘s properly iﬁstmcted bn the applicable law, and the trial judge

committed no error in 1nstruct1ng the jury. S_ée State v. Brandt, 393 S.C. 526, 549, 713

S.E.2d 591, 603 (201 1) (“A Jury charge which is substantially correct and covers the law

does not require reversal.”). “Appellant’s convictions should be affirmed.
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For all the foreg,ding;reésons, it is respectfully submitted that the judgment and

- CONCLUSION

conviction of the lower court beaffirmed.
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The South Carolina Court of Appeals

The State, , Respondent,

Lawrence Brown, “Appellant.

The Honorable DeAndrea G. Be}lj azmin
Williamsburg County
Trial Court Case No. 2010-GS-45-00197

ORDER

s

The request for an extension to serve and file Respondent's Initial Brief and Designation
of Matter is granted until May 14, 2012. Pursuant to the Supreme Court's order dated March

| 18, 2009, any further extension request must be based on a shoWing of good cause.

JOHN CANNON FEW, CHIEF JUDGE

i S BY otwn Q. iy
; s 0, (CLERK

Columbia, South Carolina

cc:  Deputy Chief Appellate Defender Wanda H. Carter
Senior Assistant Deputy Attorney General Salley W. Elliott




From: COA Extensions

Sent: - Friday, April 13, 2012 6:39 AM
To: White, Della .

Subject: FW: State v. Lawrence Brown, lil

From: Kimberly McCall [mailto:kmccall@sccid.sc.gov]
Sent: Thursday, April 12, 2012 2:30 PM

To: Ellen DuBois; COA Extensions

Cc: Mark Farthing; Wanda H. Carter

Subject: RE: State v. Lawrence Brown, III

‘We consent.

From: Ellen DuBois [mailto:EDuBois@scag.gov].
Sent: Thursday, April 12, 2012 1:50 PM

To: coaextensions@sccourts.org

Cc: Mark Farthing; Kimberly McCall; Wanda H. Carter
Subject: State v. Lawrence Brown, 111

Clerk's Office
South Carolina Court of Appeals

RE: State v. Lawrence Brown, III

The Initial Brief of Respondent and Designation of Matter in the above appeal are due to be served April 12,
2012. However, due to a heavy workload, I am requesting a 30 day extension.

This is the first extension request in this case, and it is not intended for the purpose of delay. By copy of this email, I
am asking that counsel for Appellant, Wanda H. Carter, Esquire, consent to this extension request.

Sincerely, -
Mark R. Farthing
Assistant Attorney General

MRF/erd

~



White, Della

From: COA Extensions

Sent: Friday, April 13, 2012 6:39 AM —
To: White, Della ’ '

Subject: FW: State v. Lawrence Brown, ll|

From: Ellen DuBois [mailto:EDuBois@scag.gov]

Sent: Thursday, April 12, 2012 1:50 PM

To: COA Extensions

Cc: Mark Farthing; kmccall@sccid.sc.gov; wcarter@sccid.sc.gov
Subject: State v. Lawrence Brown, III

Clerk's Office
South Carolina Court of Appeals

9 _ »
RE: State v. Lawrence Brown, 11T

2

The Initial Brief of Respondent and Designation of Matter in the above appeal are due to be served April 12,
2012. However, due to a heavy workload, I am requesting a 30 day extension.

* This is the first extension reduest in this case, and it is not intended for the purpose of delay. By copy of this email, I
am asking that counsel for Appellant, Wanda H. Carter, Esquire, consent to this extension request.
Sincerely, ’
Mark R. Farthing
Assistant Attorney General

MRF/erd




STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Williamsburg County

DeAndrea G. Benjamin, Circuit Court Judge

THE STATE,

RESPONDENT,

LAWRENCE BROWN,

APPELLANT

DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:
(D Truebilled indictment(s);
2) Sentencing Sheets
3) Transcript Tr. 21-117; 125; 132-133

I certify that this designation contains no matter which is irrelevant to this appeal.

February 27th, 2012

Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1343
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Williamsburg County
DeAndrea G. Benjamin, Circuit Court Judge

THE STATE,

RESPONDENT,

LAWRENCE BROWN,

" APPELLANT

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Initial Brief of Appellant

and Designation of Matter in the above referenced case has been served upon Salley W. Eilidtt,

Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC 29201, this

27th day of February, 2012.

Deputy Chief Appellate Defender

ATTORNEY FOR APPELLANT
SUBSCRIBED AND SWORN TO before me
this 27th day of February, 2012.

o ——— (L.S)
Notary Public for South Carolina

My Commission Expires: _October 2, 2013 .
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STATEMENT OF ISSUES ON APPEAL

I
The trial judge erred in denying appellants motions for directed verdicts on the grand
larceny charges because the state failed to establish sufficient prdof that each of the two
automobiles found in appellants possession held value in excess of $1,000.00.'
II
Appellanfs convictions should have been vacated as a matter of law after the trial
judge charged the jury that the state had to prove that each of the motor vehicles taken
vaiued $1,000 or more because the grand larceny statute was amended in 2010 to the extent
that the dollar amount of goods required to establish a grand larceny offense rose from in
excess of $1,000.00 to in excess of $2,000.00 c;r more and it appears that the statute should

be applied retroactively.

'1n 2010, S.C. Code Ann. §16-13-30 was amended to the extent that the dollar amount of
goods required to establish a grand larceny offense rose from in excess of $1,000.00 to in
excess of $2,000.00.
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STATEMENT OF THE CASE

Appellant Lawrence Brown was tried in absentia by jury and found guilty of two
counts of grand larceny at the May 2011 term of the Sumter County General Sessions Court
before Judge DeAndrea Benjamin. Appellant was found guilty as charged. Judge Benjamin
imposed a sealed sentence. Appellants eight-year prison sentence was published on May
16, 2011, at the Sumter County Courthouse. Appellant was represented at trial and

sentencing by W. Legrand Carraway. Appellant appealed his convictions and sentences.

This brief follows.




ARGUMENT I

The trial judge erred in denying appellants motions for directed verdicts on the grand

larceny charges because the state failed to establish sufficient proof that each of the two

automobiles found in appellant’s possession held value in excess of $1.000.00.2

At trial, Dakota Cooper testified that while he was working for Don’s Car Crushing
Company on April 29, 2010, a call came through from appellant offering two autorﬁobiles
for'sale. Cooper stated that he met appellant at the agreed upon location (a residence) that
was provided and agreed to give him $200.00 in exchange fof the two cars (Chevrolet
Corsica and Ford Taurus) appellant presented to him at that time and then another $200.00
in exchange for the two cars which he was supposed to have received when he returned the
next day. In other words, the deal was for $100.00 for each of the four automobiles to be
taken in and crushed. A bill of sale, which included appellants address and drivel;s license
number, was drawn and signed by appellant. Cooper proceeded to take in the Chevrolet and
Ford, which were crushed thereafter. Tr. 21, 1. 23—p. 33, L. 3. On the next day, Cooper went
" to the residence to retrieve the two other cars per the arrangement, but the deal fell through.
Tr. 36, 11. 18-25.

Robert Williams stated that after April 29, 2010, he noticed that someone had
obviously come to his address in Williamsburg County and stolen his 1989 Chevrolet
Corsica automobile. Robert Williams provided paperwork at trial showing he was the

registered owner of the car. Tr. 42, 1. 17—p. 46, 1. 21. Then, Robert Williams testified that

when Cooper returned thereafter to pick up the remaining two cars, Lawrence Williams was




present on the property. After the two men talked to Cooper and examined the paperwork
(presumably the bill of sale), it was discovered that appellant was connected to the
disappearance of the Chevrolet and Ford automobiles. Tr. 46, 11. 12-21; Tr. 44, 11. 2-14.

Lawrence Williams testified that he noticed that his Ford Taurus was missing from
his residence/shop in Williamsburg County around the same time frame in April 2010.
Lawrence Williams added that since he had not given anyone permission to take the car,
then he reported the missing automobile to local police. Lawrence Williams stated thafs
Cooper's return for more cars revealed the mystery. Tr. 69, 1. 12—p. 77, 1. 24.

Police Officer Lloyd Hayes testified that he was assigned to investigate into the case
and spoke to Cooper and the Williamses about the missing automobiles in question. As a
résult, appellant was charged with two counts of grand larceny of an automobile. Tr. 90, 1.
15-p. 92, 1. 15; Tr. 35, 11. 11-24.

At the .close of the state’s case, defense counsel moved for directed verdicts on fhe
charges in effect becéuSe there was insufficient proof that the threshold value amount was
met with respect to the worth of each of the automobiles that were taken in the case. -Tr. 94,
l. 7-p. 95, 1. 3. The trial judge denied the directed verdict motions. Tr. 95, 1. 4-13.

Grand larceny is larceny of goods in excess of $1,000.00. State v. Barnett, 358 S.C.

199, 594 S.E.2d 534 (2005); S.C. Code Ann. §16-13-30. In 2010, S.C. Code Ann.16-13-30
was amended to the extent that the dollar amount required to establish grand larceny rose
from in excess of $1,000.00 to in excess of $2,000.00. At trial, Robert Williams stated that

he paid $700.00 for his Chevrolet Corsica and put $500.00 of his money into the engine and

2 1n 2010, S.C. CodeAnn. §16-13-30 was amended to the extent that the dollar amount of
goods required to establish a grand larceny offense rose from in excess of $1,000.00 to in

6




that the car was worth $1,200.00. Tr.47, 1. 9-p. 48, 1. 16. Lawrence Williams stated that his
Ford Taurus was worth $1,100.00. Tr. 78, 1. 3-p. 79, L. 6.

During cross the examination of Robert Williams, who said he bought his Chevrolet
five or six years ago, and Lawrence Williams, who said the Ford belonged to his father, it
was revealed that there was neither a bill of sale available to prove how much the cars were
bought for nor any information provided with respect to the blue book value of the cars. Tr.,
53, 1. 13-15; Tr. 54, 1L. 10-11; Tr. 56, 11. 15-18; Tr. 58, 1. 17—p. 59, 1. 6; Tr. 63, 1. 12—p. 64, 1.
15; Tr. 85, 1L. 16-21; ’fr. 87, 11. 23-25. '

In a grand larceny case where the undisputed evidence fixes the value incontestably
above the amount necessary to constitute the offense charged, then no‘value of the goods™

problems would exist in such cases. State v. Humphrey, 276 S.C. 42, 274 S.E2d 918

(1981). However, the state must present credible evidence establishing each element of the
crime charged in a grand larceny case, including the value of the stolen article. State v.
Smith, 274 S.C. 622, 266 S.E.2d 422 (1980). In Smith, the Court reversed a grand larceny
conviction where the value of a stolen watch was left to conjecture and speculation because
no testimony, either circumstantial or direct, was given to the jury regarding the value of the
watch. Here, in the case at bar, the state presented no evidence establishing or corroborating
that a twenty-two-year old Chevrolet Corsica or a twenty-four-year old non-drivable Ford
Taurus were both valued in excess of $1,000.00 each. Tr. 63, 1. 23—p. 64, 1. 23; Tr. 81, 11. 9-
25. Thus, there was insufficient evidence presented to prove that appellant was guilty of

two counts of grand larceny because there was no proof that each car held a value in excess

of $1,000.

excess of $2,000.00.



Due process requires the prosecution to prove beyond a reasonable doubt every

element of the offense charged against a defendant. Jackson v. Virginia, 443 U.S. 307
(1979). The value elements on the state’s grand larceny charges were not present in the
case. The trial judge violated appellant’s right to due process under the Fourteenth

Amendment by denying his directed verdict motions on the grand larceny charges.

ARGUMENT II

Appellant’s convictions should have been vacated as a matter of law after the trial

judge charged the jury that the state had to prove that each of the motor vehicles taken

valued $1.000 or more because the grand larceny statute was amended in 2010 to the extent

that the dollar amount of goods required to establish a grand larpeny offense rose from in

excess of $1.000.00 to in excess of $2.000.00 or more’ and it appears that the statutory

amendment should be applied retroactively.

The trial judge charged the jury as follows:

The state must prove that the value of the motor vehicle
taken was $1,000 or more. An owner of personal property
may provide an estimate of the reasonable value of personal
property. If the state has failed to prove the defendant guilty:
of grand larceny, you may consider whether the defendant is
guilty of the offense of petty larceny. Proof of petty larceny
includes proof of the same element as grand larceny except
that the value is $1,000 or less.

Tr. 122,1.22 - Tr. 123, L. 5.
S.C. Code Ann. §16-13-30 reads as follows:

A) Simple larceny of any article of goods; choses in'action;
bank' bills, bills receivable, chattels, or -other: article of

3 See S.C. Code Ann. §16-13-30.




personallty of whic
of any.fixture; part;
soil by_an -unlawfu :
dollars or less. is petit larceny,

‘éh"ét't‘els

(B) "'Laflcéﬁ'si "(V)‘&f g ébo'ds 1nstrum”‘ nts

felony and: must be ﬁne"d‘
imprisoned not more than;

As a rule, the retroactive operation of a statute is not favored by the courts, and the
statutes are presumed to be prospective in effect unless the statute is remedial or procedural.

State v. Dickey, 380 S.C. 384, 669 S.E.2d 917 (2010), reversed on other grounds in State v.

Dickey, 394 S.C. 491, 716 S.E.2d 97 (2011). A statute can be applied retroactively if the
result is so clearly compelled as to leave no room for doubt that it is to be applied

retroactively. State v. Dickey, supra. Since the statutory amendment in question concerns a

monetary amount, then the amended grand larceny statute qualifies as a statutory change
that should be applied retroactively. Moreover, there was no savings clause here to show

that the statute should be applied prospectively. State v. Dickey, 394 S.C. 491, 716 S.E.2d

97 (2011).
A trial judge must charge the correct law of South Carolina. State v. Faust, 325

S.C. 12, 479 S.E.2d 50 (1996); State v. Buckner, 341 S.C. 241, 534 S.E.2d 15 (2001). A

trial judge’s instruction must contain the correct definition and adequately cover the law. In
Buckner, the court reversed where the trial judge erroneously instructed the jury on the

offense of unlawful use of a telephone and found that the error was not harmless.




Here, since the statutory amendment is retroactively applicable, the trial judge erred
in failing to charge the correct law when she stated that grand larceny required the property
taken to be valued at“$1,000.00 or more]’ when as of 2010, the offense of grand larceny
mandated that the property taken be valued in excess of $2,000.00 or more. The erroneous
charge was not harmless error because a due process burden of proof violation occurred as
the incorrect definition changed the threshold of proof by requiring the jurors to find that the
value of each car exceeded a threshold amount ($1,000.00) rather than requiring them to
find that the value of each car exceeded a threshold amount that exceeded $2,000.00. This
meant that appellant was guilty of petty larceny at best. The error is even more flagrant in
light of counsels request for directed verdicts of acquittal on both counts of grand larceny on
the ground that the threshold value amounts were not met with respect to the worth of the
two automobiles taken in tﬁe case. (See Argument I). Appellants grand larceny convictions
should have been vacated as a matter of law due to the trial judge’s improper jury charge on
the law in the case.

CONCLUSION

Based on the foregoing argument; appellants convictions and sentences should be

vacated.

Respectfully submitted,

ATTORNEY FOR APPELLANT
This 27th day of February, 2012.
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- The %uuth @arulma Court of Appeals

TANYA A. GEE . POST OFFICE BOX 11629
. . COLUMBIA, SOUTH CAROLINA 29211

CLERK
i 1015 SUMTER STREET
V.CLAIRE ALLEN - . COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK : * TELEPHONE (803)734-1890

FAX (803)734-1839
WWWw.sccourts.org

February 2, 2012

Appellate Defender Wanda H. Carter
.South Carolina Commission
on Indigent Defense
PO Box 11589
Columbia, SC 29211

Re: The State v. Brown, Lawrence ‘ ¥
2011193606 A

Dear Counsel: '

The following Order has been eéndorsed on your Petition For Extension Of Time In Which To File The
Initial Brief Of Appellant And Designation Of Matter in the above entitled case on appeal.

"Granted.
John C. Few,.C.J. ,
For the Court ’ ' _ A
By s/ Tanva A, Gee
: Clerk '
February 2, 2012." - : e

The Appellant's Initial Brief and Designation_of Matter are now due on February 27, 2012, Pursuant to the
Supreme Court’s order dated March 18, 2009, any further extension request must show the existence of
extraordinary circumstances, state what actions are being taken to insure that no further extension will be
required, and be signed by the appropriate attorneys. !

Very guly yours,

A

LE

TAG/dw
cc! Senior Assistant Deputy Attorney General Salley W. Elliott




STATE OF SOUTH CAROLINA %G'Q/ G//V,@

IN THE COURT OF APPEALS
A

Appeal from Williamsburg County }/ }/l ’ Y2 v {J EVE 'g |
JAN 27 2010 ©

DeAndrea G. Benjamin, Circuit Court Judge

THE STATE, SCavrrofa Apnasjs
RESPONDENT,
\
LAWRENCE BROWN,
APPELLANT

PETITION FOR EXTENSION TO FILE
INITIAL BRIEF OF APPELLANT AND
DESIGNATION OF MATTER

The undersigned counsel would respectfully request a thirty day extension in which
to file the initial brief of appellant and designation of matter in the above—referenced case.
In support of this motion, counsel would respectfully show the Court the following exigent
circumstances:

1. The initial brief of appellant and designation of matter in this case are due to
be served and filed today having been extended by two prior orders of this Court.

2. Counsel filed the petition for writ of certiorari and accompanying

appendix in the case of James Blanding v. State with this court on January 20, 2012.

Counsel filed the petition for writ of certiorari and accompanyiﬁg appendix in the case of

Trenton Bennett v. State with this court on January 17, 2012. Counsel filed the petition

for writ of certiorari and accompanying appendix in the case of Bobby Gibson v. State

with this court on January 9, 2012. Counsel filed the petition for writ of certiorari and

accompanying appendix in the case of Jorge Rodriguez v. State with this court on

January 3, 2012. Counsel filed the petition for writ of certiorari and accompanying

appendix in the case of Jonathan Vick v. State with this court, as well as the initial briefs




of appellant and designations of matter in the cases of John Henry Stokes v. State and

Lewis C. Landreth v. State with the Court of Appeals on December 19, 2011. Counsel

filed the petition for writ of certiorari and accompanying appendix in the case of John

Lewis Mills v. State with the Supreme Court on December 15, 2011. Counsel filed the

petition for writ of certiorari and accompanying appendix in the case of Mark Daniel

Cureton v. State in the Supreme Court on December 9, 2011. Counsel filed the brief of

petitioner in the case of Tommy Novack Lloyd v. State in the Supreme Court on

December 2, 2011. In November 2011, Counsel filed the petitions for writ of certiorari

and accompanying appendices in the cases of Leonard G. Stanfield v. State, William

Avinger v. State, Mark Bolte v. State and Stanley DeHart v. State, as well as the initial

brief of appellant and designation of matter in the case of State v. Randy Edward

Anderson.
3. This request is made in good faith, and not for purposes of delay.
4. As indicated by her consent below, counsel for the state graciously consents

to or does not oppose this request.

WHEREFORE, the undersigned counsel would respectfully request a thirty-day
extension in which to file the initial brief of appellant and designation of matter in this case.
Counsel requests that the time limits for filing the initial brief of appellant and designation
of matter be held in abeyance pending a ruling on this motion.

Respectfully s

dafY Cart&’

: 4#"'“ !HLED ‘ » Deputy Chief Appellate Defender

Ayapo g

Robert M. Dudek
Chief Appellate Defender

January 27, 2012
| RANTED

¢ JOHN CANNON FEW, C.J.
I DO NOT OPPOSE: DHN CANNCHL

Salley Elliott,



The %nutb Carolina Court of Appeals

The State, Respondent,

Lawrence Brown, Appellant.

The Honorable DeAndrea G. Benjamin
Williamsburg County
Trial Court Case No. 2010-GS-45-00197

ORDER

The request for an extension to serve and file Appellant's Initial Brief and Designation of
Matter is granted until January 27, 2012. Pursuant to the Supreme Court's ordet dated March

18, 2009, any further extension request must be based on a showing of good cause.
. i \

JOHN CANNON FEW, CHIEF JUDGE

BY V. (Yus
CLERK /

Columbia, South Carolina

cc: Appellate Defender Wanda H. Carter
Assistant Deputy Attorney General Salley W. Elliott
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-White, Della _
From: " COA Extensions

Sent: Friday, December 30, 2011 7:16 AM

To: White, Della

Subject: FW: Lawrence Brown

Attachments: Pie Charts Bkgrd.JPG

From: Kimberly McCall [mailto:kmccall@sccid.sc.gov]

Sent: Wednésday, December 28, 2011 9:04 AM :
To: COA Extensions b
Cc: Sharon A. Graham; Salley Elliott; Angela Bennett

Subject: Lawrence Brown

Clerk's Office
- South Carolina Court of Appeals

Re: The State v. Lawrence Brown

Dear Ms. Gee:

The Initial Brief of Appellant and Designation of Matter in the above case are due to be served
and filed with the Court today. However, due to my heavy work-load, | am requesting a thirty day
extension in which to serve and file this brief. The Court has granted one previous extension.

By copy of this email, | am asking that Salley Elliott, Esquire, of the Attorney General's
office consent to my request. '

Sincerely,



" White, Della ‘ d
From: COA Extensions
Sent: Friday, December 30, 2011 7:17 AM
To: White, Della
Subject: FW: Lawrence Brown 4
Attachments: , ATTO00001.jpg; Elliott, Salley.vcf

From: Salley Elliott [mailto:Selliott@scag.gov]
Sent: Wednesday, December 28, 2011 11:18 AM
To: COA Extensions; McCall, Kimberly

Cc: Bennett, Angela; Graham, Sharon A.
Subject: Re: Lawrence Brown

I consent.

Salley W. Elliott

Assistant Deputy Attorney General
South Carolina Attorney General's Office
(803) 734-3727

selliott@scag.gov

>>> "Kimberly McCall" <kmccall@sccid.sc.gov> 12/28/2011 9:04 AM >>>

Clerk's Office

South Carolina Court of Appeals
Re: The State v. Lawrence Brown

Dear Ms. Gee:

The Initial Brief of Appellant and Designation of Matter in the above case are due to be served and
filed with the Court today. However, due to my heavy work-load, | am requesting a thirty day
extension in which to serve and file this brief. The Court has granted one previous extension.



e,..,~ ' S

By copy of this email, | am 'asking that Salley Elliott, Esquire, of the Attorney General's office consent
to my request.

Sincerely,

Wanda H. Carter

Deputy Chief Appellate Defender

WHC/kam

Kimberly McCall

South Carolina Commission on Indigent Defense
Appellate Division =~

1330 Lady Street, Suite 401

PO Box 11589

Columbia, SC 29201-1589

(803) 734-1330 - Telephone

(803) 734:1397 - Fax

--- Scanned by M+ Guardian Messaging Firewall ---



The South Carolina Court of Appeals

The State, : Respondent,

Lawrence Brown, Appellant.

The Honorable DeAndrea G. Benjamin
Williamsburg County
Trial Court Case No. 2010-GS-45-00197

ORDER

The request for an extension to serve and file Appellant's Initial Brief and Designation of
Matter is granted until December 28, 2011. Pursuant to the Supreme Court's order dated March

18, 2009, any further extension request must be based on a showing of good cause.

. JOHN CANNON FEW, CHIEF JUDGE

BY_W Ll llor, Loty
‘ CLERK 7/ '/ V‘*

Columbia, South Carolina

cc: Appellate Defender Wanda H. Carter
Assistant Deputy Attorney General Salley W. Elliott




Wwhité, Della

From: COA Extensions

Sent: _ Monday, November 28, 2011 1:49 PM '
To: White, Della . M\é ’
Subject: FW: Lawrence Brown \QJ( o
Attachments: ATT00001.jpg \ J

From: Angela Bennett [mailto:ABennett@scag.gov] -
Sent: Monday; November 28, 2011 11:29 AM

To: COA Extensions; McCall, Kimberly

Cc: Elliott, Salley; Graham, Sharon A.

‘Subject: Re: Lawrence Brown

we consent

>>> "'Kimberly McCall” <kmccall@sccid.sc.gov> 11/28/2011 10:15 AM >>>
-Clerk's Office

South Carolina Court of Appeals | ‘ L ‘
Re: The Stafe v. Lawrence Brown
'Dear Ms. Gee:

The Initial Brief of Appellant and Designation of Matter in the above case are due to be served and
filed with the Court today. - However, due to my heavy work-load, | am requesting a thirty day
extension in WhICh to serve and file this brief.

By copy of this email, | am |nform|ng Salley Elliott, Esquire, of the Attorney General s office of my
request.

_Sincerely,



Lok
et St

Wanda H. Carter

Deputy Chief Appellate Defender

WHC/kam

Kimberly McCall

South Carolina Commission on Indigent Defense
Appellate Division

1330 Lady Street, Suite 40

PO Box 11589 :

Columbia, SC 29201-1589

(803) 734-1330 - Telephone

(803) 734-1397 - Fax

--- Scanned by M+ Guardian Messaging Firewall ---




SCCID

SOUTH CARDLINA COMMISSION ON INDIGINT DITENSF

Robert M. Dudek, Chief Appellate Defender

Division of Appellate Defense
' Wanda H. Carter, Deputy Chief Appellate Defender

1330 Lady Street, Suite 401
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1343

Facsimile: (803) 734-1397

September 29, 2011

The Honorable Tanya A. Gee

- Clerk, S.C. Court of Appeals '
PO Box 11629
Columbia, SC 292‘11

Dear Ms. Gee:

The followmg case falls under the 60 day rule for appeals and the date we received the
transcript is listed to the side.

The State v. Lawrence Brown 9/29/1981

I would appreciate you beginning our time limits from the above date, and if you need
additional mformatmn or have any questlons please contact me. :

Thank you for your a551stance in this matter.

Sincerely,

;orlete French '

Legal Services Coordinator

J<

esdd 10 gy
10z 6 ¢ dis
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Whe Supreme Court of South Caroling

( State

(

(

\ ( | 1
~ TITLE OF (V. - 2010GS4500197
 CASE  ( o

(

(

( Lawerence Brown

(

(

~ Notice ' N

[ g e oS A e

Upon request and for good cause shown, Margaret Sullivan, Court Reporter, is
hereby granted an extension up to and including September 28, 2011 to prepare
and deliver the Transcript of Record in the above case. ‘

1 Dedtrce Alew
' Court Services Manager
.~ South Carolina Court Administration

Columbia, South Carolina ‘
08/29/2011 '

cc:  Division of Appellate Defense
Margaret Sullivan



SOUTH CAROHINA COMMISSION ON INDIGENT DEFFNSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: {803} 734-1330
Facsimile: (803) 734-1397

June 27, 2011

RF‘CF,WF,D

Ms. Margaret T. Sullivan JUN 27 2011
Circuit Court Reporter ’

504 Henderson Street S sl ingiei o s
Sumter, SC 29150-3167 E b Court ai Appeals

Dear Ms. Sullivan:

Please provide us with the following transcript:

The State v. Lawrence Brown Case #: 10-GS-4-197
County: Williamsburg Date of Trial: May 16, 2011

Presiding Judge: DeAndrea G. Benjamin

‘To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and
include the original criminal case number (Indictment number) where the space is provided.

Please number the lines on the paper from 1-25, and include any and all recorded motions,
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense
counsel's opening and closing arguments.

If you are aware of any co-defendants or if the Attorney General's Office has already .
requested a transcript, please let us know.

Sincerely,

j;ene French

Legal Services Coordinator

cc: S.C. Court of Appeals
Attorney General's Oftice



The South @aru[ma @uurt of @ppea[ﬁ

TANYA A. GEE o POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
V. CLAIRE ALLEN . E COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX (803) 734-1839
WWW.Sccourts.org

June 16, 2011

William LeGrand Carraway, Esqulre
124 South Academy St.
Kingstree, SC 29556

Re: - The State v. Brown, Lawerence
Dear Mr. Carraway:

We have received your Notice of Appeal in the case noted above. This case will be
docketed in the Court of Appeals and all communications concerning this case, including
motions and petitions, initial and final briefs, and the Record on Appeal, should be directed to
and filed in this Court. For all filings. please note the requirements of Rule 267(a) of the South
Carolina Appellate Court Rules, and be further advised that Court of Appeals pohcy requlres the
firm name of any counsel shown must be 1ncluded in his or her address. : -

Please be advised that pursuant to Rule 602, SCACR and the order of the Chief
Justice dated December 12, 1997, if you expect the Office of Indigent Defense to pursue this
appeal, you must provide that office with all information required to proceed with thls
appeal, failing which, this office will consider you counsel of record '

It appears that we received the copy of the Notice of Appeal not the original. It will
be necessary for you to file an Amended Notice of Appeal and Proof of Service within ten
- (10) days of the date of this letter.

_ We suggest that large parcels such as copies of final briefs and the Record On Appeal be
sent directly to the Court via the street address: 1015 Sumter Street, Columbia, S.C. 29201.
Thank you for your attention to this. Failure to ﬁle in the proper court may result in the
dismissal of your appeal. '

PLEASE BE ADVISED that, pursuant to Rule 207 of the South Carolina Appellate
Court Rules, the transcript must be ordered within thirty (30) days of the proof of service of the
" Notice of Appeal and you must provide this Court, opposing counsel, and the Office of Court
Administration with all correspondence regarding the transcript. It is also Appellant's




responsibility to make sati,  .ory arrangements (including agreeme.  cegarding payment for the
transcript) with the Court Reporter for furnishing the transcript. You are reminded of the
notification requirements of Rule 207(a)(5), SCACR, also. please advise the Court in writing
upon receipt of the transcript. '

NOTE: If you believe this case has been improperly filed in the Court of Appeals,
by reason of the limitations set forth in S.C. Code Ann. Section 14-8-200(b)(1998), as
amended June 1, 1999, notify the Clerk's office of the Court of Appeals immediately. The
cited Code Section prohibits the Court of Appeals from hearing appeals in seven classes of cases:

1) any final judgment from the circuit court which includes a sentence of death;

2) any final judgment from the circuit court setting public utility rates pursuant to Title
58; ’ '

3) any final judgment involving a challenge on state or federal grounds to the
constltutlonahty of a state law or county or municipal ordinance where the principal i issue is the
constitutionality of the law or ordinance;

4) any final judgment from the circuit court inxiolving the authorization, issuance, or
proposed issuance of general obligation debt, revenue, institutional, industrial, or hospital bonds
of the state, its agencies, political subdivisions, public service districts, counties, and
municipalities or any other indebtedness now or hereafter authorized by Article X of the
- Constitution of this state; :

5) any final judgment from the c1rcu1t court pertammg to electwns and election -
procedure; :

6) any order limiting an investigation by a State Grand Jury under S.C. Code Ann.
Section 14-7-1630; ‘

7) any order of the family court relatmg to an abortlon by a minor under S. C Code Ann.
Section 44-41-33.

Very truly yours,

\}. &QG.UJL Meﬂﬁ\/ ,
V. Claire Allan \
~DEPUTY CLERK

VCA/dw
cc:  Chief Appellate Defender Robert M. Dudek

Assistant Deputy Attorney General Salley W. Elliott
Chip Finney, Solicitor




The South @aru[ma Court of @ppeals

TANYA A. GEE POST OFFICE BOX 11629
CLERK aE : COLUMBIA, SOUTH CAROLINA 29211

. 1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK . : TELEPHONE: (803) 734-1890
: FAX: (803) 734-1839 -

WWW,.SCCourts.org

June 16, 2011

William LeGrand Carraway, Esquire
124 South Academy St.
Kingstree, SC 29556

Re:  The State v. Brown, Lawerence
2011193606

Dear Mr. Carraway:

This office has received your Notice of Appeal in the above matter. It has been assigned the
Case Tracking Number that appears above. Please use this number onall future correspondence '
relating to this matter. : '

Ido wish to call the attention of the parties to the attached order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with the Supreme
Court of South Carolina and the South Carolina Court of Appeals. Please note that the
responsibility for insuring that information is redacted or sealed as required by this order rests
with counsel and the parties. This office will not rev1ew filings for redaction or to determine if
materials should be sealed.

Very truly yours,

V. Uloius. 0o

DEPUTY CLERK

VCA/dw

e Chref Appellate Defender Robert M. Dudek
Assistant Deputy Attorney General Salley W. Elliott
Chip Finney, Solicitor
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THE STATE OF SOUTH CAROLINA \ . ‘
In The Supreme Court FP\'Y\5 o5~ \

APPEAL FROM WILLIAMSBURG COUNTY
Court of General Sessions

DeANDREA G. BENJAMIN, CIRCUIT COURT JUDGE

. Case No. 2010-GS-45-197

o up S

: The State.....cc.ooiiiiiie e Respondent

\DX\“ “ Lawrence BrOWIL.....oicivicciiie ettt Appellant

-

NOTICE OF APPEAL

Lawrence Brown appeals his Guilty Verdict and Sentence on 2 charges of Grand Larceny on

May 16, 2011.
. e
\ Zyj // '//// /t/
/ 4 / /7'\. — ’
ié e
Gradd Ca Uy Z/
/'/ Pubhc Defender
P. O. Box 819
Kingstree, South Carolina 29556
(843) 355-7222
Attorney for Appellant
OTHER COUNSEL OF RECORD:
Chip Finney, Solicitor ‘
P. 0. Box 86 ECEIVE
Kingstree, South Carolina 29556 , v et
(843) 355-9312 RECFIVED MAY 27 2011
Attorney for the Respondent JUN O 1 2001

\ S.C. SUPREME COURT
SC Court of Appeals



) CASE NO. 2010-GS-45-197

STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
COUNTY OF WILLIAMSBURG )
The State, )
)
Respondent, )
)
Vs. )
)
Lawrence Brown, )
)
Appellant. )
)

Receipt of the Notice of Appeal in the above titled action is hereby accepted and a copy

retained by me, this the 25" day of May, 2011 at Kingstree, South Carolina.

NG

AN
olicitor’s Office

Williamsburg County Courthouse

Kingstree, SC 29556

RECEIVE])

JUN 0 1 201
SC Court of Appeals

OPY
O Wit

K OF COURT
WH»%SBUEG COUNTY
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LEGRAND CARRAWAY

ATTORNEY AT LAW
P.0.BOX 819
) TELEPHONE:
124 SOUTH ACADEMY STREET KINGSTREE, SOUTH CAROLINA 29556-0819 OFFICE: (843) 355-7222
carrawaylaw @ftc-i.net FAX: (843) 354-3206
May 25, 2011

The Honorable Daniel E. Shearouse
Clerk of Court

Supreme Court of South Carolina
P. O. Box 11330

Columbia, SC 29211

Re: Appeal of Lawrence Brown
Case No. 2010-GS-45-197
General Sessions

Dear Mr. Shearouse:

I enclose certified copies of the Notice of Appeal and the Acceptance of Service in the above
matter.

I represented Mr. Brown in my position as Public Defender for Williamsburg County.

Public Defender

P. O. Box 819
Kingstree, SC 29556
(843)-355-7222 PHONE
(843) 354-3206 FAX

Enclosures as stated R E C F, I VED

JUN O 1 201
SC Court of Appeals
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