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Statement oF 15Sve on aPPeal

ujfa//)ﬁf The Courl error for rnot Inkormed APP&//amL o)’
his Riht GBGainst SellE— Incrimination /




- STRTENENT of Case.

RPleliant was Indieted af #he Jancary 2000 term oF the
Lexindton Covonty Brand JurY For mordec indichment 2000-65-3%6%
and Possession oFa w eabon doring the CommisS/on oFaVio lent
Crimes Indicimend 2000 - 65-32~688. APPellant was rePresented by
Witiam F Gorski £50. on march 21300 #he  APFejlant Pead
Cuilty fo morder. 7he PpssesSion sFa weafon durind a Vislent
Crime Charde wias dispissed in exchanae Jor APPellant Loty
Plec . The sororable mark H westbrook Sentenced the ApPellont
10 ConEnement For a Period oF th/riv 20\ Years with the Souh
lamline dePartment oF Corrections the APPeilant aPlec/ed
and was rePresenied on apPecl by Robert mi. dudek aFfer a
ey, ew Porsuvant to Ander Y cal/Eornia 38b S 381561\ TAC
Sovth Larolinag Court oF APPeals dismissed e aPPeal skite V-
Williams 0P Mo. 03-uP - 315 decided may 155 2003)/The em iHitor
was issved on June 17, Joox GPPetiant then f;/ed G Pash ~
ConV/ction Rel'ek A/?P/,Ca/,an on may AL Mo_? in his -
&P/)/zéaz‘/on. APPeliont alledes his frial Lovnsel (oS
l/’leff}:ac//ve by not being Prepared For #rial due #o hic Faiwre
fo do on adeavate vestibation of the Facts aFhis i€ on June
L7, Loos” an evidentiary hearin was heid belore the Honorab le
James W, Tohnson Jr APP2IlaNY was rePresented by Roberk
: W Roorda £s4 ResPondent wlas fePresented by Sabrmac jodd
“oF The AttorneY £eneral OFF/CE, APPellant testiFied in h/'s
Dwn behalF and he called wistisms ¥ Eorski, on avsust Lioos

- dudde Johnson issved an order A@/\Vm[:} and dismissing
The aPr/ catron




ARGUMENT

The Court error For nok InFormed aPPeriant oF Ais Three
Constifotrion RiGhi he iS walvnd. The acecoser musf be
Gulare oF #he Priviiese alainst SelF—Incrimihation
The Richt fo a Jury #rial the RiGht fo ConFront one

accosers these Haree consktobional I Porfant Fedeyal

RI6ht Lannot be Presumed From a‘S‘//e,m# Re,Ca(rc/‘l
GPFellant FourTeenth Gmendent RiGht oF the &pns’//u%/on
and his Rient oF dve Process wefre Violated in
BoYkin v Alabama

Fact

AT The hearind/status Conﬁafemca For aF lz:r discovered
evidence was heid on Tune 2012013 The ciffeilant Tald -
The Court aecordrding to Boykin v Alabamo (Ritht) he
was never advised oF his Priviiese abainst S“'ﬁl/fel |
Incrimination aPPeliant Guilty Plea was Inviolun tarity
and not knowingly and intellsentlty made In Constutional

Sense beeauvse the Court hever advised aPPellant oF his
Privilese atbanist SelrF- Incrimination the Ritht toa Jury

Trial and the Risht to ConFront one accusers Please See

The transcrirt oF Record R, PP 41-4b line /-35 alSo Please
See the TransCriPt oF the Gulity Plea R PP, (ao '7//me [-35
DisCussion |

Bovkin V Alabama 395 0:5. 938 89 .04 11,9 /l‘?la‘i) /Ih

BoYkin The vnited state suPreme. Court held before
G Court can accebt a BuslY Plea a Criminal deFendant

4



must be adv/sed oF 7he Conediotional Richt be 15
Waing Id SPeciFicaiy The accused must be aware
OF The Privilege aGan/<t self-incrimination The Richt #
a Jury Trial and the Rieht to ConFront one accusers Td
Moreover a Criminal defendant entering a Guity Flea
must be aware oF the Nature and Crucial elements
OF #he oFrense #the maximom and any mandatory |
| m»il’l /mum‘ ‘/96770/1‘.'/ ﬂ/l(‘?‘/ﬂl‘_’ ﬂQ#U)’e oF the CD/)S//I/U%/'O}’)&/ |
Ribht beina waived Btiman v State 337 $.0. 5971 524 5. £2d
613(1999) 4 Criminal defendant knowin9g and voluntary
 Walver oF statvtory or Constitulional R ina Cuity
WSt be estabiished by a Combiete Record ard may be
allomP/ished by Colloauy bedween The Court and APPellant
- between Court and Appesiant Counsel or both |
S ' Colb LiysToN o
Therelore For #he Foredning Reasons APPeliant Gu.i#

Plea Shoovid be Vacated due fo ‘//zé (%)ﬂflz'#u//k)na/ Crror #at
| was - piade /n his Case S | "
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