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| STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Matthew Fu llbnght #349408, a Docket No. 13-ALJ-04-0926-AP

: Grievance No. LCI 1590-13.
Appellant,
v, | ORDER OF REMAND

South Carolina Department of Corrections,

Respondent.

T'his matter 1s before the Administrative Law Court (*“ALC™) pursuant to the Notice of
Appeal filed by Matthew Fullbright (“Appellant”), an inmate incarcerated with th'e South
Carolina Department of Corrections (“SCDC™). The Appellant filed a Steﬁ One Grievance on
November 10, 2013, which requested ihe same aiclion as fouﬁd in Grievance No. LCI 1552-13.!
Grievance No. LCI 1552-13 was returned to Appellant on November 4, 201 3 for failure to attach
the answered Request to Staff Form. The grievance in this Appeal,:Grievan'ce'No. LCI 1590-13,
was returned to Appellant unprocessed on November 12, 2013 with the instructions to re-file
with corrections. The Appellant was inforrped, through the returned 'Grievance, that the
unprocessed Grievance “may be appealed, utilizing SCDC Form 19-11 ‘Inmate Request to Staff
Member’, to. the Branch Chief _\Vit]ﬁﬁ-t@ﬂ (10) days of the grievance being returned to the
inmate.” _
| The ALC dismissed the case on April 8, 2014 for Appellant’s failure to cexhaust all
admmlstratwe remedies prior to filing this appeal. Appellant filed a Motion to Reinstate on April
17, 2014, which was granted on April 24, 2014. The ALC granted Appellant’s Motion because
the Appellant was not given ten (10) days to respond to Respondent’s Motion to Dismiss as
required by ALC Rule 63. '

The Appellant claims that his grievance qualifies as an ‘emergency grievance’. However,
accdrding to SCDC Policy GA-01.02 § 14.1, “[a]n emergency will encompass, but is nc;t limited
1o, situations, actions, or conditions in which any .per‘son’s health, séfety, or welfare is threatened

Or in serious daﬁger.” The Appellant states that he has his underlying criminal case before the

g ST R

" In Grievance No. LCI 1552-13, Appellant requested that “all seized documents be returned to me 1mE)c Etabmnd_x plargd
that al] copies thereof in the possession of SCDC General Counsel and the SC Attorney General’s Ofﬁce be
destroyed and the originals secured and sent to me.’ ‘ _ S 72014

SC ADMIN. LAW COURT



South Carolina Court of Appeals and necds access 1o his complete record in order to effectivels
argue his ‘case to the Court of Appeal% Appellant contends mat “[h]olding and withholding
-papers”™ he needs for his appeal rises to the level of an ‘emer gency erevanu . While the Court
does understand that the case before the Court of Appeals is a matter of utmost importance to the
Appellant, the allegations of withholding papers does not meet the level of an ‘emergency
grievance’ as the Appellant’s hézilth, safety, or welfare is not being threatened. Although the
grievance filed by the Appellant does not rise 10 an ‘emergency grievance’, the issue does require
a prompt conclusion. Therefore, to exp'edile'the situation, the ALC will remand the grievance as
a Request of Staff to Ann-Hallman, Branch Chief of Inmate Grievance, to determine what pap‘ers
and discovery Appellazﬁ is emi!ied to. A timely decision ic necessary to make certain the
Appellant has access to everything he is entitled to, in ‘order to allow ‘him the ability to

proﬁmently argue his case to the Court of Appeals.

IT IS THEREFORE ORDERED that this matter is REMANDED as a Request of Staff
to Ann ~Ha11mah, Branch Chief of Inmate Grievance, 1o determine what papers and discovery
Appellant is entitled to. | L

AND ITIS SO ORDERED. * -

CAROLYN C. MATTHEWS
Administrative Law Judge

Mad 2014

Columbia, South. Carolina

CERTIFICATE OF SERVICE

;’hm |; io ceitiy that the undersigned hag this dats
erved this order in the above entitled action vaﬂ
i on
parties to this cause by depositing a copy herlejgf
postage paid, in the United States majl addressed to
the party(ies) or thair anomey(..)
This /5% day o:_[7/w~/r24
Wzl

Judicial Law Clork




NIKKT ROHALEY, Governor
BRYAN P STIRLING. Director

OFFICE OF GENERAL COUNSEL

May 28, 2014

The Honorable Carolyn C. Matthews

South Carolina Administrative Law Court
1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

Re:. Order of Remand 'in Case No.: 13-ALJ-04-0926-AP

Dear Judge Matthews:

This letter is 1in response to the Court’s May 21, 2014
Order of Remand in the above-referenced case. In the Order, the
Court remanded the ‘case as a Request to Staff to Ann Hallman.
However, Dbecause the documents were sent directly to the
Department’s Correspondence Review Committee (CRC), Ms. Hallman
was not privy to the contents of the mailing Mr. Fullbright
received. Therefore, I have construed the Court’s Order  as one
requiring the Department to respond to Mr. Fullbright’s access to
the materials taken on August 20, 2013. Please allow this letter
to address this issue.

As an initial matter, and in response to Mr. Fullbright’s
allegations, the Department unequivocally denies withholding
anything more than crime scene photographs and bank statements
from the legal materials about which Mr. Fullbright filed his
October 28, 2013 grievance. As the Court is aware, inmates are
not permitted to maintain crime scene photographs in their cells;
instead, the entire package containing the photographs 1is
forwarded to the CRC.: Furthermore, inmates are not permitted to

PS-10.08, § 19.1.9 (“Crime Scene Photos.”) provides:

* lLegal materials corftaining «arime scene and/or antopsy
photos will be resvieawed rthrough the CRO process. Any oraime
scene photos and/or autepsy nhotos will oe gepara.ed from

the rest of the legal material by nthe CRC and derotad as
such. The package of legal material will than be sent to
the institution to the attention of the Warden. .

. .Upon arrival at the institution, rhe Warden will ensure
rhat the denoted material is removed from the package and
secured in such a way as to ensure confidentialily (i.e.
Property Control, Warden's safe, etc.). . . . The Wardsn
will ensure that a process is in place that allews rhe
inmate to request access.to the material. :

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (SO}‘)S‘)(»—SSSS

hitp:/fwww.doc sc.gov E-mail: corrections.infoidoc.sc.gov




(

maintain copies of Dpank statements in their cells.” 1In cases
whnere the pank statements are sent as part of "an inmate’s legal
material—-as was the case here—tnese s“atemontc are forwarded to
the CRC and, when sent back to the Institutlon, maintained by the
warden of the institution in the same secure location as the
crime scene photographs. Finally, once the CRC has received the
legal materials that include the photographs and bank statements,
it has %0 days from receipt of the materials to render a decision
as to what documents the inmate is permitted to receive.®

Here, the CRC- received the materials on August 30, 2013,
and the committee approved the materials on October 21, 2013,
with Two exceptions - pursuant to sckcC Policy PS-10.038:

(1) personal information was redacted, Cand (2} crime scene
photographs and Dbank statements were removed and sent to the
warden for safekeeping. On May 28, 2014, I asked Angela Hardin,
the Department’s Mailroom Coordinator, to provide me with exactly
where these photographs and bank statements are presently being
kept. She replled with the following:

The above 1nmate’s crime scene photos (3 photos)
and bank statements (showing debits from an account
are 1in the Warden’s Area. Per Ms. Booser, [the
warden’s administrative assistant] she does not recall
this inmate ever asking to review them, only asked
where they would be stored when they were returned

- from the CRC.

Additionally, I have attached a copy of the CRC’s October
21, 2013 approval of the materials, with the ;notes indicating
that “personal information [was] redacted” and that “crime scene
photos {were] separated and bank statements [were put with] crime
scene [photos].” Exhibit “A”. As the documentation shows, the CRC
approved the legal materials on OGCctober 21, 2013. Id. These
materials were sent back to the institution and received by Mr.
Fullbright at approximately 10:53 a.m. on . October 24, 2013.
Exhibit “B”.

To be sure, the Department acknéwledges the importance of
an inmate’s ability to timely communicate with the courts.

PS 10.08, § 6.1.13 providas:

Tl'\md\_eb will e prohibited f{rom meintaining pcessession of ‘—‘n/
financial statemen:ts that show & kbalance of funds and/or provide
information on financial 5 . ‘may be available ©d the
inmate ({kank deposit Bosk savinygs or o fund
statements, credit reports L.k Cooper 2ments,
and year-end stataments f 2 of filing rtax raturns,
etc.) . ’

 PS~10.08,. 8 19.4 provides:

. Upon receipt, the CRC will have &0 working days to review Lhe
correspondence. ' : '



Nevertheless, 1t 1s ‘lncumbent upon  the
atcorney (in this case, Scoti .
communicate. as o those materials "that are permitted and thoss
that are pronibited.- In the case of the latter, the inmate and
inmate’s counsel must bear in mind SCDC

processing of certain mail when attempt

in active court cases. o :

5 policies and delays in

1 hope that this letter has fulfilled the Court’s Orcder and
has answered any questions about this case that he - Court may
have. ‘If there 1s any additional information the <Court would
like, I will be happy to provide that informaticn upon request. I
am copying Mr. Fullbright on this letter so he can maintain a
copy for his .records in the event that this issue or a similar
one arises in the future. :

Resb/ctfully,
Al

aniel J. Crooks III
Staff Attorney

Cc: Matthew Fullbright, #349468, Lieber CI
Ann Hallman, Chief, Inmate Grievance
‘Angela.Hafdin;Agency Mailroom Coordinator

ALC File



SOUTH CAROLINA DEPARTMENT OF corrECTIONEYRIDIT “ éi o

DIVISION OF INMATE SERVICES

NOTICE TO WITHHOLD INCOMING/OUTGOING CORRESPONDENCE
’ AND
DISPOSITION OF CORRESPONDENCE

INMATE NAME. . SCDC#- DATE:
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STATE OF SOUTH CAROLINA

Administrative Lafo Court

Carolyn C. Matthews

: PHONE: (803) 734-0550
Adpministrative Law Judge

Fax: (803) 734-6400
WEB:WWW,SCALC.NET

July 7 2014

Mr. Matthew Fullbright

Lieber Correctional Institution

135 Wilborn Avenue, P.O. Box 205
Ridgeville, SC 29472 '

Re: Matthew Fullbright v. South Carolina Department of Corrections
Docket No. 13-ALJ-04-0926-AP

Dear Mr. Fullbright:

The Court did receive your June 10, 2014 Motion, which requested the Administrative Law
Court to force the South Carolina Department of Corrections to comply with the Order of
Remand dated May 21, 2014. This Court no longer has jurisdiction over this matter. Further, it is
the Court’s understanding that the South Carolina Department of Corrections has provided you
with all the legal materials you requested except for crime scene photographs and bank
statements, which are not allowed in the possession of the inmate. However, an inmate is
allowed to request access to the material and be able to review ihe material.

The Court recognizes your need to have access to all of your legal material to perfect your appeal
with the South Carolina Court of Appeals. While you may not have possession of everything,
you do have access to all of your legal material.

Sincerely,

The Honorable C arolyn C. Matthews
Enclosure
cc: Daniel J. Crooks, I1I, Esquire

L4

E;igar A. Brown Building * 1205 Pendleton Street, Suite 224 » Columbia, South Carolina 29201



South Carolina Court of Appeals
JENNY ABBOTT KITCHINGS, CLERK
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South Carolina Department of Cofrections

Financial Accounting

Division of Resource.information and Management Branch Use Only:
COOPER TRUST FUND WITHDRAWAL
S Facilty: |41 (T IBE R Date: |58 || |4 || |4
. "M M D D Y Y
.. ACCOUNT INFORMATION
. Account Number:| 2 14 9141618
Inmate # or Employee SS#
‘AccountName:MAT TIH e W 2 FlulL|L|R|R W
First . MI Last

| request money be taken from my account to issue a check for this amount to be mailed to payee shown below.

$ , |Llolo]. oo

_Inmate/Accountholder Sighatdfe

,q?‘\.f‘u\;\ N fnl‘

Signature of Institution Staff Making inmate ID Verification

Inmate thumb & index fingerprints required.

" PAYEE INFORMATION

‘ Eéyeé- Name: select vendor OR individual

f/\/‘éﬁddr/Business Slc Clo|lulr|T | O\F A IPlEILLIS
Individual ‘
First Mi Last

PAYEE'S MAILING ADDRESS

Street/box Plo1y 15 S(JMTEQ SITIRIEle [T
Street/box -

(optional line)

Clo [u UM |A 51C /A0 0N
City State Zip Code

VENDOR ATTACHMENT: Y/N (\\ If an ORDER or REMITTANCE form is attached for mailing with a

check to a vendor, enter Y - yes; if none, enter N.
NO other types of attachments (letters, cards, elc.) will be accepted.

AN 4 4 VL AL . AAAT
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