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Mr. Fields and a Defendant’s Motion to Dismiss by the State of South Carolinh. These’ matters

were heard by me on May 23, 2014, in the Court of Common Pleas for the Ninth Judicial Circuit

in Charleston, South Carolina.

BACKGROUND

Mr. Fields has gone through a succession of actions for post judgment relief subsequent
to entering pleas of guilty to murder and armed robbery on November 16, 1998. Mr. Fields was
sentenced to confinement for life for the murder and for thirty (30) years for the armed robbery.

Mr. Fields filed a document titled “Application for (State) Habeas Corpus Pursuant to
S.C. Code Ann. Section 17-17-10” (the “2007 Application”) on August 31, 2007. In the brief
attached to the 2007 Application, Mr. Fields asserts as his argument that “Petitioner was denied

Due Process when (PCR) counsel’s error denied Petitioner a sufficient and preserved evidentiary
rccord for appellate review.” Judge Roger M. Young entered his order filed June 25, 2008,

wherein Judge Young ordered that “this matter [the 2007 Application] is transferred to the civil



roster as a Petition for Habeas Corpus, a Pro Se hearing will be set at the next available term, and
Lisa A. Reynolds, Esquire is relieved as counsel for the plaintiff in this matter.”

Judge R. Markley Dennis, Jr. held an evidentiary hearing on November 3, 2008. Judge
Dennis found in his Order of Dismissal filed November 26, 2008, that the 2007 Application “is
the Applicant’s third PCR application and is thus a successive application.” Judge Dennis
granted the State’s motion to dismiss and found that the application must Be denied and
dismissed with prejudice.

LaNelle Cantey DuRant, Appellate Defender, served a Johnson Petition for Writ of
Certiorari on June 24, 2009, to the South Carolina Supreme Court. The issue presented in the
petition is:

Did the PCR court err in not hearing petitioner’s PCR issue that he was denied

due process of law when he was not able to have a fair and complete appellate

review of his case because his first PCR attorney failed to file a rule 59(e) motion
based on the deficiencies of the first PCR transcript.

The South Carolina Court of Appeals issued its order dated November 5, 2010, wherein it
ruled that “After careful consideration of the entire record as required by Johnson v. State, 294
S.C.310, 364 S.E. 2d 201 (1998), we deny the petition and grant counsel’s request to withdraw.”
CONCLUSIONS OF LAW
Mr. Fields has moved for a writ of mandamus ordering the circuit court to hold a habeas
corpus hearing. The State of South Carolina opposed the motion for the writ of mandamus.
Mandamus is the highest judicial writ and is issued to compel a public official to perform
a ministerial duty, not a discretionary duty, and only when there is a specific right to be enforced,
a positive duty to be performed, and no other available legal remedy. Miller v. State, 377 S.C.
99, 101, 659 S.E.2d 492, 493 (2008). “A writ of mandamus is a coercive writ that orders a public

official to perform a ministerial duty. Mandamus will issue only to compel a public official to



perform a mandatory legal duty. City of Rock Hill v. Thompson, 349 S.C. 197, 200, 563 S.E.2d

101, 102 (2002) (internal citations omitted). “To obtain a writ of mandamus requiring the
performance of an act, the applicant must show 1) a duty of respondent to perform the act, 2) the
ministerial nature of the act, 3) the applicant’s specific legal right for which discharge of the duty

is necessary, and 4) a lack of any other legal remedy” Holden v. Crib, 349 S.C. 132, 136, 561

S.E.2d 634, 636-7 (Ct. App. 2002), quoting Redmond v. Lexington County Sch. Dist. No. Four,

314 8.C. 431, 437,445 S.E. 2d 441, 445 (1994).

Under the facts of this matter, Mr. Fields has no “specific legal right for which discharge
of the duty [to hold a habeas proceeding in the trial court] is necessary.” Mr. Fields is
procedurally barred from petitioning the circuit court for a writ habeas corpus. “A person is
procedurally barred from petitioning the circuit court for a writ of habeas corpus where the

matter alleged is one which could have been raised in PCR application.” Keeler v. Mauney, 330

S.C. 568, 571, 500 S.E.2d 123, 124 (Ct. App. 1998). “Furthermore, if a person is procedurally
barred, his only means of obtaining state habeas corpus relief is to file a petition in the original
Jurisdiction of the Supreme Court.” Id. Judge Dennis denied Mr. Field’s petition. The specific
issue with regard to the record was raised by Petition for Writ of Certiorari which was denied by
the South Carolina Court of Appeals on November 5, 2010.

In his Application for Post-Conviction Relief filed May 11, 2006, Mr. Fields stated the
following in Paragraph 19 that requires the applicant to state clearly their relief sought:

A [sic] EVIDENTIARY HEARING TO ADJUDICATE THE SPECIFIC FACTS

THAT SUPPORTS [sic] APPLICANT’S INEFFECTIVENESS OF COUNSEL

CLAIM / NOT ONLY WAS [sic] THE FACTS NOT ADJUDICATED UPON,

THE FACTS WAS [sic] OMITTED FROM THE TRANSCRIPT OF RECORD.

Judge Jefferson dismissed this application on June 27, 2006, by Conditional Order of

Dismissal and by Final Order dated August 23, 2006.



As an additional ground, habeas relief is not appropriate where a grant of the relief would
not entitle the applicant to release from prison. “It is not necessary for the Court to decide this
question as a decision in Appellant's favor would not entitle him to his release from the Statc
Penitentiary, where he is serving a life sentence imposed upon him in 1961. The writ of habeas
corpus is therefore not available to him,” Bowers v. State, 241 S.C. 282, 284 127 S.E.2d 881, 882
(1962).

Mr. Fields has raised the issue with regard to the transcript of record in previous
applications for post-conviction relief, regardless of how delineated, the issue has been raised and
~denied by petition for writ of certiorari by the South Carolina Court of Appeals, and even if Mr.
Fields were successful, he would not be released from imprisonment. For these reasons, Mr.
Fields haé no specific right to be enforced so a mandamus is not appropriate. Also, as set forth in

Keeler, his remedy since he is procedurally barred is a petition in the original jurisdiction of the

South Carolina Supreme Court.

As additional grounds, Mr. Fields has failed to allege facts constituting a cause of action,
the relief request is successive, and is barred by the applicable statutes of limitations.

NOW THEREFORE, it is hereby ordered that the State of South Carolina’s Motion to
Dismiss Mr. Field’s Writ of Mandamus is granted.

AND IT IS SO ORDERED.
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Charleston, South Carolina
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