R ECEWED

STATE 0F SouTH CARpLNA OCT 10 2014

In THE  SUPREME CounT '8.C. SUPREME COURT

C eV“”DY‘o.v‘; "'0 Gearjq/‘!vwﬂ Cvtm‘l-y

Steven F John, Civeud Covt J—ane

.Sl'\anngn /mcj(’,&/ |
P&";’Iﬁ‘vqu ’

vV,

S"}DA‘E O‘I’\ S.c. ; lzejfonape—‘,,,l-,

Appellate  cuse # éo/y—oooaq.,
e ——

CCV#A\ C,u)‘ﬂf 0/ S‘&fv.\ cé

a—

W&l} f%e/ on ﬂ:'f ._-7_ /47 0/ M@_) 510/(/. 37

Lva7 wp (3 ﬁue cen o Corelt 00/7 of Déj’ec‘f.‘h Yo /)m{}é“q,,,

T o e éi Cﬁyﬁ\é Yt e A f?éyy.% Corern s

Yo be ielieed as Coun3e/ | ¢s /47 /p’aﬂ‘e 379/7»430., Fet¥., ;é-.,

V/v‘ﬁAzf Ugﬁ.‘:ﬁ ///Vt’ffc/ a5 folowst /ife;/oaa(ié,/\% fu/éamr%oe
?- 0. BOX | | qu ’ z

Colwmbs , S ¢ 29311 #4320



STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

CERTIORARI TO GEORGETOWN COUNTY
STEVEN H. JOHN,CIRCUIT COURT JUDGE

SHANNON MCGEE, ]ﬁgﬁi(:ﬁgixfE§E:}

PETITIONER,
0CT 10 2014
; OURT
STATE OF SOUTH CAROLINA, 'S.C.SUPREMEC A

RESPONDENT.,

APPELLATE CASE # 2014-000297

OBEJECTION TO PETITION TO BE RELIEVED AS COUNSEL

%

Petitioner Shannon D. McGee States :

1.Ms. Carmen V. Ganjehsani ié my Attorney within Appellate

defense for the State of South Carolina and was appointed to my
case to represent me.

2. She says she reviewed the records and transcripb-of my P.C.R.
hearing which was held on December 19,2013.Yet she failed to brief
my issues that my PCR Counsel clearly was ineffective for failing
to preserve the record by my briefed issue%therefore the PCR

Order is inaduate and improper .See:Washington V. State, 324 SC

232, 478 SE 2d 833 ; 0odum V. S.C.,523 SE 2d 733 (1999)
Appellate Counsel Should ask that the S.C. Supreme Court remand

_the case back to lower/pcr court after effective Counsel has been

Appointed.
1.



3. Pursuant to Johnson V. State ,294 S.C. 310, 364 S.E. 24 201

(1988), it doen't give Appellate Counsel no authority to file
just 1 issue that's moot with no merit and fail to brief the
following issues with Merit.

4.P.C.R. Counsel Mr. Runyon intentionally With malice and fore-

thought_SABOTAGED THE pcr hearing when he failed to ask any

questions pertainihg to the attached issues,my question is how
can appointed pcr counsel's do this and not be ineffectives and
when petitioner testified he rushed -through it and would not ask
the necessary questions to develope a record,this is illegal.,.

Therefore,Counsel's request from the Court to be relieved as

Counsel should be denied ahd further briefing should then proceed

on this appeals. He also faled o call "y witnesses, s€e: Banwider v,
S\—/-}“k' yow Co wol Wi G P2 Cose  without Witness festimon
SEE ATTACHED BRIEF

45 Day PRO SE Johnson Bréef

Respectfully Submitted,

70 Moo D Mo B

#14212.0




STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Certiorari to Georgetown County

Steven H. John,Circuit Court Judge

SHANNON MCGEE,
PETITIONER,

STATE OF SOUTH CAROLINA, .
RESPONDENT.

APPELLATE CASE # 2014-000297

45 Day PRO-SE JOHNSON PETITION FOR WRIT OF

CERTIORARI

Respectfully Submitted,

ﬁ,&m,ﬁ M Hee S
Shannon D. MCGee

# 147190



ISSUE # 1

1.Did the pcr Court erred by allowing pcr Counsel Mr. Ruyun to
Sabotage the applicants issues raised in his pcr application &
Amendment ,that's clearly in a violation ofMartinez.- V. Ryan U.S.
States Supreme Court Precident,which in turn is in a violation

of the pcr statues and S.C.R.Civ.P. Rule 71.1(d),whenever the

pcr Court then let the Attorney General draw up the bullet-proof
pcr order den¥ing relief)this pratice is frown upon and is illegal,

FACLTS

P.C.R. Counsel put trial Counsel on the stand first at the pcr

hearing.See Record on Appeal pg.366 to pgs. 402 , Nowhere in his

questioning did he ask him at any time questions about the attach
issues petitioner hereto is attacking.

P.C.R. Counsel put Petitioner/Shannon D. McGee on the stand and
Nowhere does he ask me the necessary questions pertaining to the
attached issues Iv'e been Challenging now for years or did he ask
Ame questions to carry my burden,he did this intentionally to have
my case dismissed and denied.The records clear he intentionally

did this to me so I would loose my pcr.See:Record on Appeal pgs.

412 to pgs. 428

P.C.R. Counsel Mr. Ruyun is well formiliar that a issue has to
be raised and ruled on in the lower court before the issues are
preserved for appeal.And what he's done to me here is illegal
and I have also filed a complaint with the S.C. Supreme Court
Disciplinary Counsel as well as the NAACP.All my evidence that
was gathered up by other prior pcr counsel's he faiied to give

the Court my evidence and the Judge failed to take it also.

I DESRVE A NEW P.C.R. HEARING. Puvs,..} T \;\1&5\,\,“‘*0&\,‘

shde , 339 5. 333, 478 S€ 24 833 -




This Case Should be remanded back to pcr Court for further
testimony;The issues raised are hereto attached but at my.pc;
hearing my per counsel made sure none of my issues were aadressed
making me loose my pcr hearing.This is illegal and in a violation
of my Due Process and Clearly Established Federal Law.The S.C.
Rules of Court Civ.P. Rule 71.1 (d) states as follows:

(d)-Appointmant of counsel for hearing - If,after the state has

filed its return,the application presents questions of law or fact
which will require a hearing,the court shall prompty appoint

counsel to assist the applicant if he is indigent.Counsel shall

be given a reasonable time to confer with the applicant.
COUNSEL SHALL INSURE ALL AVAILABLE GROUNDS FOR RELIEF ARE
INCLUDED IN THE APPLICATION AND SHALL AMEND THE APPLICATION IF

NECESSARY.

In this case the applicant Amended his own application before
Counsel was appointed to represent him.He then was given-one
after another pcr counsel's until the Attorney General found one

to do what Mr. Ruyun did to me.

(e) BURDEN OF PROOF - The applicant has the burden of establishinﬁ

his entitlement to relief by a preponderance of the eVidence.

PCR COUNSEL Mr. Ruyun Capitalized off the Rule (e) by SabotaginS
my pcr hearing.The record's proof,then the next thing be I did
not have a Constitutional right to Collateral gpunsel citing

PA V. Finley , 481 US 551,555 (1987)(right to appointede couﬁsel

applies only to first appeal of right.)

3,



The record is clear the Honorable PCR Judge ask Mr. Runyun "Why
he failed to ask Trial Attorney Mr. Axelrod,anything about the
issued hereto attached that Petitioner is respectfully asking
this Court to Rule on the Merits of my claims or remand back to
PCR hearing to fully develope the Court records.

See:Tr.T. Pg. 415 lines 17-25

16. MR. RUNYUN: All right.

17. Q. Let's start with your first ground for relief.What is
18. your first ground for relief,Mr. McGee ?

19. A. The first one that I have in my petition,or just

20. period ?

21. THE COURT: In the Petition,in the Petition.

22. Q. Any order you want,in your Petition.

23.A. The first one,was counsel ineffective for failing to

24, object to the solicitor's improper closing arguments that

25, impermissibly bolstered--bolstered and vouched for the
Cont.pg. 416 lines 1-25 , '
T.credibility of the victim as states witness,and in violation

2. of the fifth and sixth amendment rights to the united states
3.constitution,failing to properly object and preserve the

4, issues for appeal,and in a violation of petitioner's due procesi
5.under the fourteenth amendment.It says,Facts,and .so this--

6—— .
7. THE COURT: You don't have to read that.I just ---

§. MR. RUNYUN: You don't have to read all that.

9. THE COURT: Each ---

10. A. Just go to the issue ?

11. THE COURT: Right.

12.0.What's your next ground for relief that you seek? What
13 is the next ground that you seek relief on ?

14. THE COURT: He's actively pursuing that one,correct ?

15. MR. RUNYUN: Yes sir.

16. THE COURT: All right.Let's go on to the next one.

17. A. The next one,was counsel ineffective for failing to

18 object to Solicitor's improper closing argument that

19 impermissibility violated the golden rule,and in a violation of
20. petitioner's sixth amendment to the untited states constitution
21, for failing to properly object,and to perserve the issue for
22. appeal,and a violation of petitioner's due process under the
23. fourteenth amendment.

4.



24. Q. All right.Your next ground for relief that you are
25 actively pursuing ?

CONT. pg.417 lines 1-7
1. THE COURT: Okay.You are moving along.Are you
2.actively pursuing that one ?

3.MR. RUNYUN: Yes Sir.

4. THE COURT: Okay.Because I didn't hear anybody ask

5. Mr. Axelrod question one. about that.

6. We'll continue on.

7. MR, RUNYUN: Continue on.

_ . . . i
Ste . B&\nnis ter V. i-}o;\-e , )lo\A havﬁ v &s k w,‘l'nesf Test: wo,‘y .
The Court had a duty at this point to stop the pcf hearing because

it's clear that pcr counsel was sabotaging the hearing as well as
ineffective,the way that he questioned petitioner is a violation
of pcr statues as well as SCRCiv.P. Rule 71.1 (d)(e)and the inmate
should not be held responsible for a negligent attorney this is

clearly unconstitutiponal and needs to be investigated ASAP. Tts

S\\oc,klnj Yo He uwaversel sgnse of 3u5+‘.cc , ‘h??ﬁcv).\ , See!

B u.'H?/r V. S"'&‘k

I WANT MY ATTACHED ISSUED BE MADE APART OF THIS JOHNSON BRIEF

AND I PRAY THAT THE COURT READ MY ISSUES AND GIVE ME FAIR JUDGMENT

Respectfully submitted,

<
= L e

#1470

Shaﬁnon D. McGee
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ARGUMENT 1

1) Was Counsel Twneffective fov fa‘.l\nq to Object to The Solicitors

;ﬂ?rp_?ir o,los‘maq -A\'\t}hm&h*’ +hat ‘\m?trmls‘.k\\’, Bolstered and Vouahed

foy C\red'.l,“h‘l‘y of vietim and  glates withess in _a violation of

l E_\’-__ﬁéoner‘s SI‘X‘H'\ Amehémen{' to the United S‘hﬁ'—e.s Covxs{‘i*‘u'*‘ion

for Pqilin%,*‘o P\roﬁﬁg\"y Obj¢c+ and Yo 'ptesuw; the i ssue Fm— Al)faeal?

q-——-——-..=hd & vio\q{'_s'on of Petitioners Due Process Uhdcv_ the |4t Amu\Jmen‘l‘?

u ¢Ts

FACTS

The Solicitor reptq{'edly Bolstered and Vouched for +the
CV‘E‘,J\b‘l\H‘\/ 0# +‘\Q_ V;C*"\m av\‘! Slru{'e's W‘\‘l'he_SS GV\J I)‘ace_cl
theiv Pgrsom\l oP‘tn'\ons \)e{‘ovc' the Ju\f\/ , as will be seen

in the -Fo\low‘mj! Ce\\o%uy/ Trial T\r‘unscv\?+.

'G;o‘m;, ‘H\vn\j\\ the witnesses that the Stafe lpre3en¥ec): I

' submit to you thet they weve Credible and  believable +030¥,
L. qnd ’H«Q_\',_ old  Hhe trutl, , and ‘ngi_‘}ol(‘ You n_ @& Way thet

wos believable because it was true , and e,ve_v\/l)od\/ was -~ i+3

—

Q a liHle easier H ke,e_,v your S{'ov\/ S+rq\3l«+ on the truth thuw
a e, and T would subwmit o you Hat -- well, Tm so'mj t+o
Come back Yo shaviva las“’
See ! TLﬁoaJe 152 lines 9 -15
2.
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He' d‘(én,“’ SEQM ‘}'o ‘3&. ‘\'E,\ inj a l;?,. H?. S‘G_e,me,g +o \)e,

JuS\L telling the druth, which 15, this Juy s Shavwnon MeGee
) _ , .

TR, _page 153 lines 5-06

And TH1 tell you w hat whew the Tuése,‘ talke to you J
about Stvu’.va\ dewmeanor C\*?—A'\\)'\\‘\‘h’, and (u“‘h{‘t\\iﬂ';s\t) ‘H'm\/

Say but how ’H«c\/ Say H_‘, L §uh;w2+ to ¥.ou~_‘H/\o+’$ Frue . TH

\»“\hgs +Yu&, loum5$ +rue,l)ecqu.5L .L is Frue ve

TR. pace 153 lines 23 = Vines | page 154

[
J

Dr.ARan §idwl  come in heve awnd say @ buneh of ‘H\ihjs +hat

weve  oubside of  her al,;lih, to Sey . she didnd “-\-\, o have

thvy Answey ) Qv\é V\Uflv kas _l)ae_h wkrong , Qas Mayl\e_ was ;MP“eJ.
7

TR, prae 154 lines 20 - 22

me back but T was (Y‘mj whew T said F didnt kat)ru\. And

She Cawme inte COur+_ And She  told  +he +ruth.

TR. page |35 lines (9~ 20
—
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vvv 3 And S0 i f you fing Hhat

the -Pc\c‘ra_m\ is  thet she was telling the druth  when she said.

TR._page 157 lines 24-25

1\0'\»./ Vou kvxow Slv\e’s +€.“'lhzl ‘H\e {'V'UH'\ y L ‘H’\ihk N s lalg_l._ly i w

e dotails of e 5‘4’0\-\!. She &idnt g‘)e.\L wp theve and  yeah,

he did -- you Knew, he &3 W4 to wme 5 and she didnt look like

"H‘\t. l in C)n‘\\ . T\'\tve_ was \iu5+ Q IO“’ O‘F VE.\-Y SPQ'C"?:C
details, on and on and On about  what L\OPPt’heJ the fivst Hiene,

TR. page 159 lings 21- 25

Do¢s that sound Sowmething she wmade up Q:_Aocs that _Sfo’uv\(l ke

‘H\e Sa& N ('_o\& s 'I”rnSGQ 'H:u‘H\ 010 WL\a+ L\u'p‘ptmul, out o)o ‘\e,\n

\?\ouﬂ\ 5 ond -- inte \'\u tayr 4y C}h& out of her wouth te ¥ou.

TR. page 161 lineg B~lo
I

9
7

dont -~ and T just ask Vou a\c}au'n - T Know Th trying to

\'—QEQH' Mzsd% , but the ouint IS S_he.'s ‘I’gllinj the fruth . You

TR, page 16t lines 20 "_ZI
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answer 15 1 You dunt make it up; H”s true , and 45 havd Ho

TR, Paqge 162 l‘\h&\

DISCUSSION

The South Carolina SL(PVQ,M& Court has Previously held that because

¥ Q Juv\i must make ¢ own G55esSwment on the Creéib\\i'}'y of
wWitnesses , 1t s “““PP‘"°P"“°'+" for  the Stafe o G ssure the
Juv\, of a 3ovevp\mev& withess’s C,veé'ab'\l]’r\/. State Vv, Kell , 343

S.¢. 350, S40 S.E. 24 85) (‘2-00'), reversed on  othey SPO\H\AS-; Ke.l '

Seuth Coroling , 534 U.8 246, 122 S.Ch F2¢ (2002)

The tvecovd cleuyl\{ Suﬂ/so\'i‘s Counsel was ineffective for fa:l:nj to

ab\‘sed_ Yo these statewments becauge 'H\e\l ‘nmonPer\Y bulsteved the CnJ‘-\{.\‘&y

of  the SOV&rumU\*‘S witnesses, Gilchvist V. Stade , 350 Sie. 244,

S65 S.E, 24 281 (2002) ( Pe:l»‘u#'m«u— was })VLJucliceé I’Y Coumnsels
failure to ok\jed‘ Yo states Vot.\dnh\j for  witwesss Creéilﬁl‘.‘ry)i

Matthews V. Shae , 350 S.¢, 292, 5¢5 $E.24 166 (2002) { Counsel

vendeved neffective assistance b\, fa'.l'mj +o ob\jad* bo Soliciters Comments

veuching for the Creéih‘d'\}y of sStafes witness).
The. ‘Fau‘l' ‘H\(t*’ ‘H\t bols+€-v"m3 l)\/ 'H\e PPOSG_CUHM\ 0{'\ “u jova\-nmu\‘l‘;

Witnedses was pervasive and bot limited to one 6ccurrence ov Any owne

witness demonstrates that Pre:judide ke.Sul’l'e.A, and theve 1s o reasSonable

Probability that the outcome at t#ial would have been different. Td.
5,

-~
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There s 3003 discussion on this Issue in Stte V. KQIL/_,
343 ¢, 350, 540 s.€.2d 851 (2001), reversed on othe  §rounds,
Kelly v, 8¢ , 534 .8, 24(, [22 $.¢h %26 (2002) wherein  Kelly
velled on a third Cirewds  discussion on VOUO,LD‘W\()- seet WS V. WalKes-

155 &, 34 180 (3';" div, quIG); see also: WS V. Lawn , 355 U5 339,

3596,15, 8 S.ch 311, 323n.05; 3 L. ed 2J 321 (1958)-

The  sixth Amendment Fo He WS, Conshitubion prevides that
\‘;h all trimingl prosecubions the aceused shall enjoy the Fight ..,
ce b0 have +he Assistance of counse] For Ms defense YU Congh
Awmgn. VI, The h:jH' b the effective Afs','s/mce_ o F Counsel means
+he r:JH +o “cff‘ec.Hve. assistnee of CvunseJ/:

T+s clear thet theret no  Twvial s+ro.ﬁj7 for  Counsel 71‘;""3 +o
object herein this d:‘jumen'l" S\‘_"iiak\unA V., 'Wasl'\,'n)a)'f‘onf'é(p qué{é)&’

(
AhJ .+,'s d/Su ClEé.u "Hla.‘/' ‘1”1¢5g, g_y,.,,,..x. ('_o:u;/)/a:‘m*(/ o/‘ rs rn ©

V‘lb la{':oh 070 P&";#on ers D e PY‘ viess 0 hn Je,.. +/\e_ /‘}té Amutmna,ﬂ‘f-

*0 ‘H\L u' S‘» C—Uns /‘f{‘n{ﬁ‘o "
Pebs e r{’--”}’ecﬁhﬂ sk A e Cud of « Mew Tl

e
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ARGUMENT 2

2.) Wag Couvxsel Tneffective ‘Fov Fa‘\\\hg_ to ijit‘} Yo the

So\‘\c’n%or's improper  ¢losing A\fqumaw\ Hhet ‘\mptrh\\s‘;\)\y vislated
) § T ~ Lt T

A\ ’
Hhe Cwo\éeh Ru\e“ v & vielatiow of P?A‘Ur?one\-'s Sixdh Ame.nsbmg_»_& a

o the  United Stotes Constitubion for Fuilin} to ?\—o‘pevl\! ObJect |

Ang *0> l,')\'_LSE,\'VL “HAL 1ssue Pov Ap!mn\ y Ané a V‘nolﬁ‘hon o{} /

———

DUQ, PV‘OC(’.SS Unlje-y +LIL lqji AW\b\A""‘EA\“‘?

Petitionees

FACTS

The Soliciton repec\*eJlY violated ‘I'RgE(?:ol&eh R“\e] in  his

C\OS‘mS and OPe’“““j AvSym&n*'.s to the JuvY, as will be sgeeyn in

He FOl\ow'mf) : Co“ocr.u/ /T\“‘m‘ Tl"&nSQ,r-‘.rﬁ‘, . J‘

WQ“; ﬁﬂ(‘yourjelf what you would have Jdone n"_P You Were + welve

yeo.‘,- old S5hakKira Hicks, hv'n':j with your wother awd your s{—g‘-,..

D, P N N S

dad, wl\u xou oy have Some jear of n"F you ave Fwelve Vear olJ

S_L\}-_\_B.Lm Hicks‘. So +\‘v\L '*‘0 aslk ’ycmrself 1S 5 I“eaSor\aMe £or- I\e,v Yo do

W\’\t\* ,S\‘\t d}& ) 5‘\\’@41 Wt\u S‘L\e_ 15, I"‘,; CQ“(’.A eb\r a +LY .o

T

TR e 41 lines 24-25 And  page 48 lines 1<%

XY You Qvre.

‘H\Q 0\\‘\, Pt’.urle W'no ton do 3u5“‘;ce. fu L\tr 'i‘txgmy, and So T ask
f don+ Ju5+ (un'm+e,”:'jl.!)'c) LUJ— Wafw‘.l\ ‘le_\r-.

of 0

T‘“ pAge 49 Vines 10=t2 %
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we lile  move wise thaw T gawve hev cvedit for  when $u¥‘.n§ you

_Sb\ou\a u'\- OQrS\L\P ‘l\\ \'\e.,v PDS'PHon PP
MS’_LS'OY \lnes 4 -5

Kvww) You dAve In 'Hne,\»e, (\\\J oW QAve \Of—ke»A uP, ‘*\‘etj _\lou o ve, nc>+

su!la Suve wkng 50‘”_‘j to 'MPP("“ +o -Y_D_u.,' weant +0 +o~lk +o

S‘ume,!_»,o&a about ™+, S0 you See Sbmel)oc‘y Familiav oawn d You.
‘{"njun’,, well )Xou Kviow Le's a  Crimme) tov , _V;_;a_"\_L, her  been
((l'ounJ ‘H\e, A/oc,l( N t\e_ Khows '”\e_ r‘ule_g o)p ‘H\e yarJ, as l\e. Sa.}d >
and M—M > ke, ;5h‘+ af:f)roac!\‘mj ahyvay > }{ou Can Fell ‘H\d‘
Juy s hes a eriwinal. The ‘m‘l-ev-e,s'f--‘nj “'l’\‘mj ahod hiwm is, Yeou
‘iﬂ‘lﬁ ) ou  Can Sa\/ hew LAJ he is 1 ov what a Crouk t‘tis,amJ be
adwitted | you Knaw , hes == hek o eviminel vight | hes
Commithed Some Crimingl O"c#e—“.sc_s , bui he's o pg yw st “kt_i-zl\_g

rest of us .

Te. T, Page 153 |lines 8-19

PO Tts Possl“e 'H\a-+ , ¥Ou Knog_{ ‘ 1z made 'v\e,«.-
feel like she was 3e,~l+‘.nj some  aftewfion , ov She Moy "\wv(’._ beew
L\'H'e,v!\{ Ais\-jusf*eJ h)’ it but in any event i+ owes yo Kn o

Tw, 1. [’;\é&_’jﬁi__.z,‘;:s_...
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vo, to tell Shannon, and vu _Kn that mow (s Jeing Yo toke

: l
5‘10. “n o\\.s S;A\’, § So now it SU: hJ ‘l‘O l.)e~ SL‘GMM». 3 ):0\& k“b'\/\{ ; VV\-(\,J J
Minor Child 1

didwt want

¢\+ me a,n() —\Cj_e__ Cown Ww..\ll_()_qv uw\Jar,fa,‘J Wllg__

St\mnho\\ W"’-(; N °~+ ._.Lg’-!h) PVO l"‘-l)la o "‘ezC&SM\Q,I)‘e, %;U: '

Ty, T. page 156 lives q“L%__ )

Te. T 156 mes. 1415

oo So T dowt wmewn o insult your

intelligence , but Hhats  achuelly impovlant to Fel yoo thed
theve  was wbent Fo Comeat €S0 C,s Gnd I dof Know whet
befder evidemce of intent to Comnnt C.5.C. other Hheuw you put

a Condowr own , Ik\/ 6w ‘}b? of Sb\mp_{wdy) >{o‘u T Gre. "}Du(,l‘,\:,j Yhenm,

Te. T. Peage 15F  lines 1o |4

oec 17 Sz\elr W\l’-‘k;v:/c

at?
Jd

How do you , s o +WQ’V¢ year OM, recde.  Fhye f*‘ogre,&shm That

s S‘iuva u?., lr)ow do y_u_ Q&me, wp wiH. Wl\w}.‘ }’_EL‘L il'ICa.m(* +od

goes @ [ps,j with whet XB-’M?— ;\ea/ut’ @b ot erom},, , thad  ofn..

\—["‘\ T. Daj(’__lho “\\CS(‘:"CI

¥
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v you Kunow s in the
oo  when mem  was aof werl, and Hhen , you Kwnow, it shpped .
And Tit el you  something else about Hhe detalls . She could
hove, Come tn  hew <= aud you wowld Hionk 1f she weve trying ko
buya Hhe guy ) VF You W anted R Venge ; You wowld Cowe 1w -~ Hhe
presecuton asked ,  well did he hold you down, didut - - ney he

t}l\tlv\:{ I’lbm e c)owv\ ~+ she f;U-SlleJ l’h\ ) F’f\ -~ &h J C—”"—‘“’,J. ) %.._O u

T, T. page. lbo lnes 16-23

ces What did he ,507

w‘nen Le, ‘”1 re o_"ene_cp _)/_g‘g,. .

T T page Jbl lines 3-¢

Does et sennd S W‘?Jf'c‘\":j she mode up o, 0¥ does Yhat  Ssund like
\l‘r\e... Sad | CD]A | "'\-«j] C ‘f‘ r u‘“\ o .{—‘ w )1&,' ‘w”.'PP&"‘c“ﬂ ) ot O'F ‘)e.v
MDL\T"& ) (M\l) <= inte I/'ler Cov , anﬁ st of ,\u ™ wuwth “’\) >!ou )

T, T poe 461 divec B=Jv

[ X7 y()q

do‘.\"( make ~}£&/' u/), Y()g dbs;'f th\ke. - L\(,w Jd teg \SAQ- Yhakt ka)

Tr, T pege 61 lines 2/ -22

10,
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tes UnSWer 1S )/l\_( (JO’:"’ male l"(— u,’), 44‘; ~"\"ue’/, ond :\'/1; "\a,rc,l o
Khow W'f\a,"{( wiove. ‘}‘raj)\c ‘/;Y "‘W ’ ZOM know/ +/\Q, 70M7L ‘)Ll;pj‘ \5}18,;"

Te. T, page |62 lines |- 2
t—7

So, s not an easy ﬂn‘nj thet you hove gof to do, but-

X osk you o do Hhe PUH’ ' ‘Hfﬁv\j ) ﬂ/-“t} _:_; Juf/’ l?O/)Q.X—o_u will have
+p\€. Cohv\\C/‘an, ho Mw“";er }'\OW man(y /')eo/)/e, )ha.y be_ on ‘/f\e, 6)«(»

Y e P

side, ov want Yo ek *Hie,tuy Wiy ouf (anhdell-‘\j}‘éle). 57%7
Tv. T. 'pn,ja/(,z "|hp.:;‘.h '7“'[0

R .

DIS LUSSION
Its cleor by the vecord that the Solicibord  argument

indizpudably asked jurors fo obundon thei impar tialify and J‘
view the  evidenge From MnorChld o a viglaton of fhe J
Calben Rule” | Hhe South Cor Supreme Couct hos pu, ‘
fobidlen closing arguments of Hhis sty A solicifors closing
argumenf must be cmﬂ/(/j_ tailored not b appecl fo the
persomal  biages of +Hhe Juwys Vo Dolfenn v. $tate . 360 s,
593, Goa S.E 24 ¥38 ((2004)cet dewied , 544 US. 943, 195
S.ok. 16485 J6l L gd 8 St (voes). |

The 0“3ulmem+ mu,ﬁ‘ v10+ 6& Cal(lu/a-fe(} to Grouse 'H\e, Juro#s(

Om(] s CUW’E Wt S l\bu’t’ 5 ‘}‘07 WHA:& ‘H\e,
H,Qows on J Yea song, b\e I Ftrevxcc:i ‘H«cd‘ ™" o‘y l)c (Jva whn “H\eye “R»MTA\

f“SS‘lcv\S 0y PV‘E-:)D\J;Q(’,S )
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Jurors Qye Swovm To  be Governed /)07 the evidenae, and i s
Thelv ‘du fo  Cside. the facks of Hhe Case im Pnkm/:? I
A [Goh_}w Ru'aj arjumem% a;/t:‘y Hhe  jurors To place
Hemselves in the  vielin, shees Tends b Com/y/a,ﬁé

destro, all  sense of ;mfa.kf,‘w)c& of Mo juvors, end its
effect? s P avouse /ms»oh and /Jv{_/'uJ"ca,IJ. |

S will b shon hein of atl the [Vowd ; [You knowls
E’Mvsa Py and asking Jurew P place themselves in Fhe
vichms Sl\aw/f,act ; Hat Fhe Opening and c/osz'»j avgument
5o fufected Hhe hial with nfadynes, s fo  make The
msmthj convichons . Dental of Due Process, as e
ouly evidemce That wes .so/e/J relied on  was Hhe vietin
who SWJ petrhioner did Mrggw b her ; Hew gueb,f and Gave
2 Stiemed o /aeﬁﬁo“aﬂ,‘j He pregnce  of hev  mon Fhat
she ed o pekiFoner , bt wlbinatsl, testifred  heved and
the solictor  moet Jefently  consed Y the  comvichiow [y as;é:‘j
He jurg in e o S [yodd s [yowrself ] [Jou knol
¢ hld of aboud _5;% 1&_@5 /' Qlos:uj Argument Hats

5) Movye Hmes ‘Hnun He C?Lse of ! f.S\‘lLa,‘f‘e Vv, -MC Q&h;&/

S-S L Uy

330 s.¢. 33, 46y SE. 4y 883 C e+ APP"“"S) (‘erQ+J;,j
Convichon an} W.Ma,hé‘mj fov  pew Fral  ia Seyual as.g'q,,J-IJ/

< 3)

Vo\s‘;g,\,._ Cuse wl«ae, Sv\\c‘u’rv-v uSe.B L-you ov loosmm b)a C&g_t_l 33
Some ﬁ)r{‘a~#;w_ Hw\es cxg/(:‘?j '*H;Q J'u,\»ﬁ 7‘0 /D\ui“ ')"ﬂtma'e//ve,s

13,
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[ {

in place of the viekinm ); Shfe V. Reese, 370 50¢. 30 (Poae).
reversed on ofher  grownds. Stake v, Reese , 359 5:C. goo (’/'//P.zooﬂ
see Dow//g Vi DelChvisholfore , 416 4.5. 63 7%, 9%
Siek. sty , 4o Loid.2d 431 (1994) )
Stte V. White , 296 st 508, 14456 24 480 Cracs)
Mﬁ%e,,/ go5 5:¢. 12, 30 NE. 24 163 (1994)
Divden V. Wainw,ioht ; 424 45 148,106 S 3764,
G| L EJ. 24 |44 (/932')

Other Courts in ofher Cirewifs ineluing
S.c. Supeme Cocrt € Court of Appeals, wnitovuls
hive Condewmned and /WO’L'?[J'\?Leo' jo/o/eh Rufe /?lyame,,j;
noermina]  and civil setfing's . The hejudicial lopact
Mow Cace  like His  Pe Ol Failove Yoo oblect
to e U@,/o’u, Rile” even %o ,,th he dzo/ 04/‘@7/' Snee
and  He Judge ol He ey Sheke o Eormmens-
it owas S Server after #41. COu./ﬂ/d() wifh J'u-r_
c,hwje that  He viebms  eshmone  not  fe Corevboreded
defiectl, cawged Mo Convichions v /mﬁ%"ma{»} Case
and Tvial COu;\,s‘g/lé,_ has ¢lewr 19 2l befow an Oé’etﬁvc
Stundord  inmder M V. IA/MA?»LJ{@,%IM Uu.s. ¢¢8
CMG<}) whea his a‘/’/vmcﬁ, ﬁi’/ec/ To o\/’ed‘ e Uielafion
of pe,mw‘m;rl i, 6th s Y Awendment Fo the (LS
Constiholivn . Pefifipme. re,;/wmr& osk v o Mew Tral,

\3

Qup- 0OWin
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ARGUMENT 3

3) Was Counsd TIneffective For {‘ai':hq to  conduet any
BAL : - ,

B 4

FV‘Q"’H«‘ n‘hyesfo'ja,ﬂoh, both Factusl and Lejal and asd a

vesuld of Counsely (naedions, Petitioner was  denied L\ES‘—M,
Amendment MJH' to e EfPPechive Assistance of Counsel
thJ l\: s '4& AW\QJ\JWCV\'{’ !";qk” o a _ ‘Pg\:k” +f‘|a' ?

FACTS
PQ-{"\‘the,r; Trial Counsel was Ineffective for f'ail:nj Y Conduct

Qv\\l Pve*-rlal IV\Vts‘Hja\(n‘om) bo‘Hf\ 7[“|C+lla, anJ Le\jal as W\‘”
be  Seen ‘Hwou_j\\ +Hhe {'\ollow‘mji Cb“m),uy / Tral T\"uusc_r'l‘ﬁ*'

Ba;gs K lines 1S ‘H\vmtj‘l\ pase 24 ‘l'ne,j_‘ /9

I5. MR, AXELROD ¢ Yes - siv, Your Howor. T would make o waea

L6 wotlvw at this Bawe for o Continuance , and T would like +o

o ket Hhe Couet why, if X may,

e THE CourT ¢ Yes siv

4, MR, AXELROD ! Your Homor ) awd T went to prefuce i Hhat

20. i¥5 -+ dheve is ho -+ no J'nsres/)ec_j to this  Courd “"vday.

21, THE CourT : Ok, aLSo/uﬁ/y. L understand, Go ahead.

22, MR AXELROD:! T ke & wehen fiv o Conbinuance hecause
23, I do nol ~- I bheliew my client will net geb o faiv +eial. He
24,35 unable tv get o faiv telal based on the stote giving me

'4‘;
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15,

2.

3.

4.

5.

19,

nofice on FNJaY at  noon thet 'm\/ case woueld be Fried Fhis
weeK fivst ov Seeond Frial this week.

YO‘U& HUV\OV‘ ] 'H'\E, 5+¢k&! aye ‘r\}kjk A H\.g Case T +5s lll'pe

witheed Pmb\a.I"“ aware that T heve had  the Cose Lov «- T4,

net Suve , but I.H Say- beteyr Pa‘rfv of the Yeor o Ive met with

. A Y
My tlhient, Tve met with Sowe witne sses. Yo ur Honow, in

P\-Q,Pg,,:hj a Case ke *‘L\\ns) a‘J' the Court 15 awaye ‘H\ay ha.J’

He Childvens Recovere Cender Come  down ﬁdz o LH.:) Fhe

4
‘pre for me v wakeh. Tl rvobcbl& wetel + of afpraximuh,ly
’P\Wc o'cluck Hhi s aFJre,w\ovn, er On l‘-aur 0 So,_jb [)a¢t fo My
affice ond rve.,:a—rt all nIJL'/' for His {»r,‘.,,]_.

Ybu" HOV\DV" T \‘}us{ Haink ‘H«g'f‘ - - anJ no AI‘SFG-SPCC-'I' +o

. the S;,l}czf.*u‘-,[\_)u{- i o Wy I C,'u'” R '*‘\'\\LL' L\,j (Lv‘nl)u&'\. I

Movey Counhy, port of He same Ciranit, the Fiffeenth Cirewt,

d

L \"“VL "‘\P\wlj I‘lhe,J U.P a“ +'\e way *0 De(‘,e.w\l)a.r, Tl\e S‘DHCH‘DV

Wil cell me and 5‘«.\), We Qre Jb‘.nj o -hll His Cege, T  have

Seven “\unamb eriwminel cliendt at  Hhis Pm‘ﬂ' , In o thiree o
differvet cCounbles, X Connst bo P*t-pa.re..o with each cuse as i\ F
S jm‘nj o tval any j:‘ve,., week « I Ju st cad do Hhet.

X \f\qvc, \)e.e,n unaJ)"& "o ~ s Vh./ Sul),)otha.s L\L\VL lsee“ +y,)e.J-'

Zo.ﬂ\e,\’ ave ot my office riJH‘ nowW . T}xty have wet byeen ,‘se,vvuj.

1.

22.

I L“»vm beew unable o veach my clients W»'f)e‘d She is a ‘

witness, These arve v atter ¢ ‘Hud-, with Su'BPDC,"iJ‘.s are J0ng~..

£5,

T T s e
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23, L USua.H\/ do thew three weeks in advance - L hove a trial with

24. Hie Solicitor thats Poss;bly \90;&] fo go in  Ochobe,., T hove

25’ ; S'S\LC,J 'Pov{*; SlLl)/DQLh as Hﬁvf& da.y: I‘h aO’Vah CG_’ ﬁv HQ_ "e.X+

2,

9.

lo,

d

Hh ree MD“-H.\S, To Pro"‘e(';}' masg}p, o ’)yo‘}‘ec,*/— the ’T’,L.orgl, I Suy
I WM"“ '}\) (’o *H{.s. Wt10.+ I Conije.r to AQ aésmcL, yOlLr /“}mwt—

s the 5%:"8':"305;4-)0., Het T showld be hﬂa_()ol’ for aﬂd trial

. 8n aHY j:VLh wee X o Ip ‘I—AO-'I wWos -,"Q— c_age > He—h Wl\a}‘ I:M

lecrning heve todey Your Monor , is Haet T need o issue
Subpoenas o every cose T have tats on The Tral roster all
He Bme,a sfandiny  subpoena Hhet o eery feor of Court ey
have b be thee because they miht fn #he case. T belieye

Hots absurd: xr bu;eve. "”\a—‘f P\d‘s Hhe CUW\ML(nl‘.*y hot of
A:S@J\/dh"‘o:jc, l)u,+ aj— an :‘nCOhve.h‘.enC&“/‘v Sad¢ #& /ea_ff; ‘MML

‘ an\l Po”cc. of#fce.r y ©Or a..\/ /’Q,rj'bn' o\ a,,y wiv‘me;; P I,','

© Going to  ssue Sul)/wamu on ew.r(} case I ever have on a Trial

roster.

Sometimes, Your Homor , a cliead Wil say , you Know, T
dout want the offery, I wad o Fiel. We 'l""": i+ on ‘l’“’\(_:- teial
vroster, And as FHhe Courd v awere Many +imes ‘H'is/ wi PJL«J'.

out. SOrne_f-‘.mgs H hes to jc} +o Hhe i’r:&l roster P werk ouf

Q P’ea ,- as we a++em'>+ed ‘f'o Wevl’ bu_'f- Q Pltq Ltre, +03a7.@; ‘Sa:,'

";\'\OJ‘ H :s' 'l‘r‘l a--{ l)(\; ‘\n’\ku Sl‘ 1] I Sa;!_MDF\’Rc:}’J

I also want P l)uf on the record What o0¢Cured with me

L[
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20

T qA‘S" want o Pu.+ on  the record whet occurred with me

2t last vieelk in

21 “'L\Q St\-v\«e_ c‘l\"cu}\’_

23 T ..(50:\'.9 to pvo"}e,c;f mﬁsdfo on this  vecord, and [-I witl be  move

24 Hon l'\o.gp\l , Y"U-,r _hno'r, o 90 ﬁrw‘xmf with_ va.lui]

25

l.
z,

16,

11,

1T
THE C,G'U.KT : Wt\t 3 J’OQ,S H;S 'na,ve_ CLH7ﬂll‘rlj' 'LO 0’0 Qo ;+L

+L?— 'l’ra'a' of +‘q|5 dase .?

MR, AXELRoD ¢ Well , T would Like o put on the record

. WL\Q“ -- f Hae Cowvt weuld \ius+ Sive, me  a  wilnate v--’ak*‘ now,

THE COouRT ¢ T woead W& o o be gervmane o His cage. Dof-.r

.l“' \'\LLVE, Qn\"H\\lh\j t "9 with the +r1a| o# 'Hq:s Q.a_sg,,?
MR, AXELRoD ! T+ does, Your Monowr. T4 does 4o +he

extent <o if T could just heve a  briefness heve. ‘H:_af Sofleitoe

S\V\‘\H W‘l}‘ ju;v‘vj 4‘0 ‘}W‘\, CO—SQ} l\h HDVW COuAv"“y, &fVLJ h’é e ﬁ)-

'Hne. Ptxs+ &‘ldh* weeks ‘Hna."’ he hod &DH‘QM me PVo'f‘ecfﬁvoh ‘F;'an‘

© Louvt H«\s‘ wee,ka #Vv +Wo Ja-ys, T'U(’—é‘o’o-y ﬂLhJ WeJhef(.q),, OmblI
. ;S.S‘\le.é SuLPDenag 1% ‘H'\\'ee ‘}‘\r’iu.‘s :h HOVrV Couw’-\/' - ;n a

. different Cou.‘«ly ~« based o whit St;'.‘u’."(‘yw...Sm?ﬂ 4 wme,

» Thanw T -{‘—‘.V\J out ow F\rl.}a\, I heve wo ?»decﬁov,; I Whave Hus

Case. They ave fw the Same office. |

T cold Just say b His Cowrt Hhat, when pecple dell me
S‘umv“l\:‘\j Y do b T issued Hhose S;u:};oenas‘, 2 thought T was
Joing o hove o telal Taesday and Wednes day in Hom/ Coundy,

vt
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18, T  wet l\nv\.n‘t) +hew, chy Gve 3¢,‘n\J te  continue Fhose .
14, I undev 3"’;1.,‘; ‘HA&“‘ +l1;$ cb vt +u kes Pvﬁﬁe\‘en'l' ovey ‘H\c\"'

70, Couvt. T would Ju-ﬂ 5‘0.)4, Your Howes , thet the Solicitor Kiew
our lome

i i

2, Wlne,h he was qo‘.n_j ' t"_h ‘H«‘.s Case ., L hed Se.w,rd o ,‘;i-,a,wj

22, wmy only recourse is fo put ow the vecord T &Kol that Mi wot

23, faiv Yo wmy chent s he woult ged o fab Feial 5 and T oceuld b
, .

4

24, [ineffechived W T ol reach the witnesser and geb Fhon b,
25, TF the Court orders me fo 9o Forward, does not Granf Fhe

b Conbinuence , T wonld oask Hhe Cowt Yo assish me -« T hure Fe
Z subpoenas “° "H\e,y sve in my office ‘I”yped B A my SCCye,)Luy

3 type them o= Het T oeonl) hee thew Ffaxed down b hee , and

4 usk He Coudt o have +the Shenff )‘&lf’ me  Sevve Fhese Pca/bl:

5 domwight and Fomowvow movning s and Hhat winld be all 5 Your

(Dc HOV\UY.
1. THE CourT ! /l..ym.y frone The Stk ?
8‘ MRt BRYAN: .I—l“ d'usf l)& "‘E—al I)Vl‘elp, %ur I{vhb\- ,JU»S"’L

1 +° C\t\v\u‘p\’ A)v ‘H\C V‘&Cuwt}l; since ‘Hu'g s a life. w;‘f”,o\;ﬁ" Fa.ré’e_.

lo. 010706%‘0_. TL‘Q nohcc wWas pthed 0 Sep‘h',mbe.p- #g, /-7~+l’ Apm w.7

”' O‘Pﬂ;ce ‘L; I'\:S O‘PP:QQ R 3;"“".') \'\:vn b\o"‘.n‘de, \”\w} "”\l\s' ‘*‘ria.‘ Weaes o

2., +t\e, 4‘v‘.\o,,\ V‘oskr N and HL Casc 'H'u.\.-f-' ‘\e_ tht@- U'p "’Aa—/‘ he
13, ﬂw"*\,"“ Le‘ WDU»M be ’)Tzln‘i\j (e} T"ch‘ola,y (A-nJ Wednesc[r-y/, Y

4. /l/l dj;s"'l\”d-{ﬁ!f Cou,r"‘ 3 CLt\J |\+ \Vbu,‘,’ Su/yl'kc e \’_L‘U}_ +‘Q_ 0’3\/!‘0&5
150 Hhing to do, for  semebody Hhet Comcerned abowt M, would be to

19,
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16

14,
18.
14.
20,

1,

'P\'L’K l{[’ +Le P\none uné Co“ me , ;p you Knew “'H'm-*“ you W Eve

*r\{?nj a  Case in How(7 C‘“M*'L(?. and  wese on+ec+d, M«\Il,e aalf
+‘n& Sb\‘qt\\*oy T (;g,vy-je,*owh a.\J S“\/. W"\\/ Ju yuu l’\kvt Vheo Jow»\
B you- '}‘via‘ voster ; Y ou Kiew T onfad-g_‘) eVey lqm-c_, wh? ch
never l/»a_FPf;v-e.J. V\/& POW\J o\,d' oboud Hw,-}— may(ze, Tlfw.rs‘z}a Oy

d

Fwic}a;,, and so we weve -- T think lem‘dlo.y~' and also just o

Z2. (‘,\Qv‘npy, it wes Tl\uV‘S'Jky C\-h(j not F*:Jay ot whi ch Po}k'*’ (1793

23. opﬁce, {old him ch(‘,‘Ha when he would be up , which was Hhivd

2.4, ‘FPV ~‘~q~‘.o.l. The \’ecarJ Slxou,l(; Y‘QPlig-l' ‘H\u*‘ ‘\e_ '|5 no*} called

25,

1.

2.

3.

Fest for tual, Mr McGee s ackually third , and to get o

s point k:nj Co.\y..,,,, Robert Pusha , Roger  Jenltins, Kavon
Blake , have all pled guilty s in addibion 4o the fact that Mo,
Areleod hus veprosented Hhak Anbonio Wright, whom he

ve‘n‘v&sen{’s, 's 30"“\9 *\‘o ?\éau! 3&‘.“‘7 > O.H"\ouJL +L;S Scems 1o

¢ Be hew hews o Me. Wr'u\jt\*‘, W‘no l'\o.s‘ +0N Someone iw Oy of’)p:‘ée

. 'H‘G"‘ l\e, ‘nos‘ hever s‘fwken +o Ns lt\w7ey, e¥e,, ‘Hsouvjh L:s 'ﬂwy&'

hes Felamgwa bo us Hat  hes .f~ /’,e”"
MR, AXELRoD: We,\l, thet ¢ ‘{‘rue, Ybur Hovor , and  afte.

‘Ook:‘ - - O\na I l‘u\Jn'“ +alku! +0 W\Y Cl‘tﬁv\{‘ 'H\o:" J“V’ l)\L"‘

"3

0 C\]D*'l!.v' \ook‘\nj ai‘ H'\e, ‘Fﬂt‘l‘s T 'F€l+ "*'l\cd" H\m‘[’ WD\.L[J l)(’. Q@ P‘eq,
N WMean X wag 5;V‘(hj "\'\m Yh\/ L)Qs"’ 3“655‘ on 'H-»a,f'. Iv'»« ho‘l“ 30:’{\1

. ‘l—o M\nS‘*"ﬁJ 'H\Q 5'}7&.{1!, l'Lnl) Sd\/ Hw:{’ H:ls So:hj ‘41: lw, & +*‘la‘ ‘sp

T Hink *“S h ot

. ‘q‘
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14, MR BRYAN ¢ And just Ay clanficabion T Haink  hes

IS, done a juu) gob of keer‘mj W oow Frack oas fovr ag~~ but he 4
lbo say Hhad he might be ineffective F cevkarn Hhings Weve unable
7. 4o be done 5 and T wonld Just  ask the douet to moke Swie that
18, we ave cleay abowd  whet Hhings need Hdo  be dome priev b use

'q‘ Co mrmen C‘“_\j ‘*{;‘;5 Ca e ) So 1‘10:’ !'\Q‘, Cawn L(, Qp'pﬂC,"‘:V(’_ '

20, THE CourT ¢ M. AxelvaA y Can you SPL’C;{::CQ“Y tedl me
21, the H\'mjs that you need Yo do do be P\‘e")avaé for el @
2%, MR, AXELROD: I eed the witnesses Het I hove

23, subprenaed o be here fior Hhe hiul, and the subpoenas ave of
24, ‘MY office . Tf the Cowt allows me, T have thewm =- they ave
25 dwo- sided . T have them FPax the one side , and haye the
. Secomd side faxed bo. TP we Could staple thew {~030,H\e_r. I
L weuld ask the Court to have the Shenfel 0ffice -~ because
3. they  ave going o hove T be Sevved hn‘.\jm s and O F not

4. %o\}JL-}-) ‘f‘\lv-s-‘- H\:“J - - +on'.j\n+) PV‘oLaLf\/ s So T taw Contaet

5o these people awd ‘H«ey ave  gevmane Yo He Case . Tty =--
b, TUE  CourT i The Shfer posibon i regerd Yo that
* Taﬁue5+.

8. MR. BRYAN ! Tve get no objeckon + i+ . T would heve

9. beew Probu!,\;/ o Juuzl idea o b»‘.»fj “Hmse, khO\v\nj Hhet he was
lo. ap for +uiad +his ‘\mo\—h‘..\j, I miooM' have been « 3vod 1deq to
I have l’”‘ou\j\r\{' Hiose Subl) venas,

20,
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12, THE courT ¢ Well , of tay rote, TN divect Fhot the

13, S!\ey:{»‘fé O)AA‘CQ stis-l- you ¥ R 'H\e_ Sevvice 010 “H\os‘e_.

14. MR, AXELRpobd:® Thawk you.
Is. Your Hovew ; T +aink that ---
. THE CourT ¢ T +hink  thed  Hhe tepe hes  bee, wade -~ i

M. being made available Fo yow, and T think In Chawmbey s whea, you

18. discussed s with we eaviier T exPla}.\eJ ~~« and ¥ wenld be
13, ma ruling et 3"\614.” you , after v?ew‘n:j Hhe ‘fn-fa, ; diseover
2o0. ;MC'"; mafion Habt new o the Ctoase, that  you hod = were
21, Un.bwave of", oF  Way a Surprise Yo you , T will  give Yo an
22, °PP°"+‘"“;+‘I o twke HooF 'uP with me 1w tHe mOrRing before we
23, [).&3;,‘ Fiol o AE Hhie HNwme however ; . L, \()o.*yj 4o Je.ny Hhe.

z4. h“bkun. AJFN\\, the. ?h&\"ma:“bw, ”‘\/ U»hde.vsf‘o-lxdr'hj: hos  been

25, male ﬁv“}\wut . YO n Ok BXCLtuu‘f):‘»\j with ’H.c Stede @ "’hra Yhel

I, \/ou l'wve, n yom} ?ossess:om N afte. Has %ea,»:.:j s and T will
2.. 3‘Vt \H\Q, S'\{‘Q{‘?, "‘t\Q, 3(1.\'»2, r‘:]\f‘\-, onee *‘\CY ‘\(\VQ \-‘ev‘neweé 4[\6\-"‘

3, +0L\§(L) }p ‘H'\Q,Y w'.gl« {’0 s +e ‘M*‘m-j Hﬂa‘i’ uP with we in 'Hﬂ-e.

) 4~| W\bv‘n‘\nj.

5. MR. AXELRoD: And Your Howow, as the Childrens

6. Recove..«a Center does allow wme Yo see i+, and om My ‘h.,m T heve
Tine way to copy it but T a1y tell e Solieibor, and T Hing
B. ol e Coud in chumbers, that He viehia thew wmade & phone
9, ecall o my office , ang I hed -- today T hed o Computen 9y

2'0
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Io. Come ovewn heve to wy offite and we wede o C.D. of Hed We
He will give the Soliciter  that Copy in the weniing.

2. THE  CourT AWl right. Thauk you Very much,

13. A“Y““"‘J else we need o take UP?

4. MR, BRYAW : No » Your Homoo,

Is. THE counr : Al V:JH, Thew we will Convene in Thig

e pase at Hen o' cloek n The mu\m‘.njn I wll be present o +he
7. Couthouse Shevking ab 9730 s any maters Hhed need

I8. o be taken wp with  me,

1q, MR, A¥ELRop : Thenk you s div,

TLT| pages |4 lines 15— puge A Hine 19
The Pt‘hhv\\ev hevein Submits ‘H\q+ Teiel Counsel was ot

\"m\JY ‘Fb\r TY‘-a‘ ; ‘-\\'\3 \"tm)\\\’ Q(Sm'\‘\‘\’&(} A‘M(’.l\. An,j ‘Fu.k‘f"\c.y WMo he

ad mitted +lﬁa‘l' he  hed Yhe  Cosge for  ahout \ year P\-}ov- +o

He tial date . He  adoaded thad o wes o \\Tr‘-o.l 5\‘, Ambus):’
becauwse he had  aboutr 700 trlmincl Clients  «nd he hed |
protection i Ha..,J Com\h{_ for 15 Clveunt pert of tHhe some clvawd
he Lllveo.dg} had  Prepered  @nd MM}Z’ £o ofe, Tuals. As will be
proven v the t’,v;(;i’-n"»:o.y-() Hﬁo—v:nj of  His post- Convielo, rehied, Hhere
wil be  evidence £ hsﬁ:th I suppok of  His dssue o be ovgued

(\+ 'H\L p'c\ p-\ H-e.o_v:vy.

22,
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DISCUSSION

The Sixth Amendment to the United States Constitution

provides that "in all criminal prosecutions, the accused shall
enjoy the~fight... ...to have the assistance of counsel for his ‘
defense." ‘U.S. Const. amend; Vi. The right to the effective

assistance of counsel means the right to "effective assistance of

counsel.” See Cuyler v. Sullivan, 446 U.S. 335, 344, 352 (1980); | |

also see United States v. Morrison, 449 U.S. 361, 366 (1981});:

Tollett v. Henderson, 411 U.S. 258, 266-68.

At the heart of effective'representation is the independent

duty to investigate and prepare. Goodwin_ v. Balkcom, 684 F.2d - )
794, 805 (1llth.Cir.), cert. denied _. U.S.____, 103 s.Ct. 1798.
Therefore, permissible trial 'strategy can never Jinclude the

"failure" to conduct reasonably substantial investigation of the

case.

‘The test formulatéd in St;ickland v. Washington, 466 U.S. 668 : |
(1984), for | determining  whether  counsel  has rendered |
constitutionally iﬁeffective assistance refleéts this concern. In
Strickland, tﬁe Court identified two components to any
ineffec;ive assisténce of | counsel claim. (1) deficient
performance; and (2) prejudice. Under that decision, a criminal
defendant alleging prejudice must show that counsel's errors were
serioué enougﬁ to- deprive the defendant of a fair trial.

- Strickland v. Washington,'466 U.S. at 687, see also Kimmelman v.

Morrison, 477 U.S. 365, 374 (the essence of an ineffective

assistance of counsel claim is that counsel's unprofessional

23,




315

errors so upset.the>adversarial balance between the defense and

prosecution that the proceeding was rendered unfair and the

conviction suspect).
Preparation and investigation "must be more than

perfunctory." Counsel has an affirmative duty to conduct

appfopriate ihvescigation. both factual and legél. Coles v.

Peyton, 389 F.2d 224, 226 (4th.Cir.), cert. denied 393 U.S. 849

(1968). The failure to ascertain and invesﬁigate possible

defenses has often resulted in finding that the defendant was

denied adequate representation. See Goodwin v. Swenson, 287

F.Supp.'166, 176-86 (W.D.M0.1968). "

The primary input of the attofney' to hié client's case is
‘that of préfessiOnal experties. Even in a simple criminal cases
meticulous investigation and thougﬁtful legal analysis will often

reveal a panolpy of issues -- to which the defendant, a layman,

vill be oblivious. Garland v. Cox, 472 F.2d4 875, 879 (4th.Cir.).
The notion that defense counsel must obtain information that
the State has énd will use against the defendant is not simply a

matter of common sense. The American Bar Association Standards

v

for Criminal Justice, Prosecution and Defense Function describes

the obligation in  terms no one could misunderstand in

circumstances of a case like this one: "it is the duty of the
lawyer to conduct prompt investigation of the circumstances of

the case and Lo explore all avenues leading to facts relevant to

the merits of the case and the penalty in the event of

conviction. The investigation should always include efforts to

2 4.




secure information in the possession of the prosecution and law
enforcement authorities. See ABA for Criminal Justice 4-4.1 (2nd.
ed. 1982 Supp.). The failure to investigate, research and prepare

is equivalent to not representation at all. Brubaker v. Dickson:

310 F.2d 30, accord Willaims v. Beto, 354 F.2d 698, and Brooks V.

Texas, 381 F.2d 619.
Ty clem-"l,y He wvecord that  thee wad no Twiel S"l‘rde.‘_qy

fov  Counsel hevenn  Hag avju,he,“+ and o celear VielaRon of

eleoly Estblished  Fedoval law. see! Stiekland V. Washingfon

4(0“’ U.S\- (7&8 ( ,q84> 0»\(} a - V‘O’k”\:orx 0{! .')(jﬁ\\kan&r_{ ét& A'\J ’4‘&.‘1
Amerdmet Yo He WS Conshhohivn  under Due Process.

p&"‘;‘koh 2y ‘Nf.s‘Pa o AL“;

(/ as k Br  He Grand b{’_ 6. New Tveral.

)

25,
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ARGUMENT. 4

4.) D'\A +he Pb‘osu,u'l‘o(_ Commit Pl"OSecu"O\-‘na‘ /'\is‘conJud: in &

violabon of  Pehibloners United States  Constitubional vight unden the

|
li_t;l_‘_ Amzn&me,& UI\Jev Due Proé.es‘_{ o‘F Law?

; FACTS

The Scliciber  Cowmitted Prosceutorial migconducet | Misrc‘wes‘u\ﬁﬂon;
K False ferve$¢n“l'a+:o\\; knaw‘mj\\, falge +e$+:mo“7 of Government

| Witness 5 unlawful  and improper behavior  whick  will be discussed

|
‘\Q/\re‘.n’ in ~H\¢, Po“ow;hj B Co”oiuy / Triq\ Trqns*cr'.P{-,

Me. Robert B, Kvyan (‘,\Cm«h’ made @ Nef)lfjeh} ; Fraudlent m;Slre.Pre.Sa»c{‘cL‘Hov\

o F o n GJV(_V tend Fe. lSt’_ S“}‘d’emud‘ Yo the Court.

22, M e By-ya“: If it Pleas‘e the co\,.pl‘, Your Honov,\jux‘f
23, with \“CSFGA‘"!" to  the lost issue , as for as I wed My,

24, Kinloel yeshvda\/-l heive wenver, ever Sp&kem o hinwa that xi

25. a wWhhe OP--‘o

Tw, T. pace 24 ves 22 = 2.5

v

5: v s T Was unawave

G o'p L;S ih\laiv;’_mu\'f' P0+eh+:u”\/ in g Case s2 e

Tv. T. page 25 ines §5-06

2.6.
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- , (

12, ,.. MR AXELROD . Your Honeow , Se if I hear Fhe Solicitow

13, Covyeet ) he's St\y;n\j ot \/?.S'('e,vrv.‘o\y wes  the Fiest do‘}' he wet

14, M. Kinloeh § o spoke to him .,

Te. T, pags 25 lines 12 -14

21, MR, BRYAN : Can T see the RAP. sheet again 7

22. Your Hewor, yes, he does. THs on owr docket. As X

23. saib Your MWowor, T 3wt speak to him cbuat hic Chorges
24 dou} Kupw beteuse T idwt want o Know, because T didut
25 discuss 1+ with hiw nev  wish o ...

Ty, T. page 25  lines 2}~ 25

22. Q. cvo  bul you
23, wet me \/evs"}erJAY; is thel  Coveect ?

24, Yes siv.

25 Q. And have I ever Corresponded with you, writen you
[ letter ?

2, A, Noy uh uh,

3. Q. And has any representative of my office 5 or law

4 enforcement ; ever telked to you about this issue prior to me
S. bringing you yesterday and spraking to you about it.

T"' T' pngﬂ \\0 “Vu’_s 2‘2- - “m',,\‘ 5 P‘\qe ‘fL_a

24.

a
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1, L I nevew Spoke to

‘9. Do\*]. As awn rc:f‘/‘?ce.v OP 'H\Q (‘.ouri) he waos neve, Aw avye. My,
o= - :

tq, K;hlock woulc’ bQ \'V\VO‘VQ-A in H\h Case, hevey t’u’,QrJ f\'ow. hiv

20. ¥alked o hm, nov  Ms. BRaugiow » ond So we weuld say that it
2, would be wnfaivly  prejudiclal  to vaise  the implicadion thet

22. iy wasr  sowe  Kind  of  deal  which he  veceived Fov his

23, *esHmom’. T+ would be \M;S't‘.nau‘ltj fo the jury , as well as
24, unFaile pu\jud\‘c'\ulr

Ty, T, p«%e.,‘ﬂ llnes 1M -24

8\/ |wuk‘mj at the lelter o thig Very same  Solicitor dated 8-4-0¢

record on /\PPea\ Rate $+amp page 155 alsse wacked ax Cou.vt:
A )

EX‘»\',\\H‘ q D\’.av Me. vag\.\ (.ln(; PQS‘L ls.} (-’O')y DF ChVElotN.

et —————

o\dcsrasse_J to M, B\-y an Solicibor hs  cleny l’sy the record and

Evidence Hhat the Prosecutor gust lied to  the couvt, o the defense

ag An Oppl'ce,v o\c ~qu (‘,Ou.v“'. W¢ must qlso hof‘e f:)v the H’—dovc’

H«(\“‘ He S+am?ERece,WiJ j Allgc 075 2—_0°L Paja 15t also "QV{
of Exlilbit 4 Hhis VLVY Same sol‘;c:'}o\' used ff\_k& #“!‘ﬂmb_

Hot he also used and was CauJH» using as & Prosecutor in
the  Geogedown  County  Soltcitork office in the Dayo /white eose
and he Was moved out of thot  office to Hhe Howey County Soliai bout
office. Pebbione, Tiled a tomrlaivd- aja'ms+ Robert 8. vaﬂ.h,Es‘}u;ve
motter  humber O09-DE L~ 0472¢ see atpached Forbior Exhibit herein

28.
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W‘r\erauron *’\\Q, s‘c" SHPV&M@. CD\A.\—"‘ OF S DM{'L\ Cf\\'o\("“ of"f;ce, of

D'\se\‘v\‘mam’ Counsel 5 on Auguc* {4, 2009 , an ihVES{‘;sG“:Vt Puhe{ of

Commission Concluded s wmattee, The pane | &S not diswmiss your
A “
Cow.f)la‘.hlf , bwl wmade a d:sPosH-.'on that remains Conf\l‘deni‘\ql W des

Hhe provisions of the Rules Fov Lawre\- D?sc.'ff:r“awy Enforeement |
R\{‘\’. 4‘55 SCACKO

The Solicttors actions of Fo.ihnj to disclose the confents J

of ‘Hu \e,He\— in C}ues{“-on Weve & clgm. A'I"'&j“""j ‘.FOV L:s \'e>‘/>ous,‘$,‘/,‘({7 1
as G onsu‘,ufw v deek Jusﬁce Tn wny case whith he is

i)vo seeuds nj .

Te. 7. Reldord on Apjpea.l Bate §‘!‘amp_pncfg 146 - 147 Order from

TM Hohorahle Rb:}er L. Couc,;!g_

T}"e rede l'\e,we.i\n 19 (‘,‘l’-av‘s/ Proo"‘ +"\OA' Me, Ro\»w+ 8. Br\/:m l\e:) to
'H\Q, QOVW-"‘ 3 V\{\SY‘Q")Y&SQ,;\"‘(L"“:OM 0'{\ Fa!Sa FY“ “Ju"l‘,—b\+ Sf’av‘f'ew.e,n‘*"} o {‘

, Wentuw vM‘;StohJuu‘- 3 U.S:uj a SDVQW\;“%‘*' w;‘tncgg +v 3|‘ve_ Folse "e;#‘,m,,,y
of his Y‘ifhd'w.ns?“?- metheds to 39_1' @ ' zmmdi&iﬂ‘ Conviction in
US‘n\j Ja]l Hc wse s‘nﬁel« '}’0 \()¢_+ O '| “Qjc..,l COU\V;¢+:GH . PQ-HHDV\Q\‘ swhwity
at  the QV:JQ.h‘h&ra b‘*’-“s—}y\j he will PY{.{U\-} Evidence \\nf) "'?J‘Hmoha '
fuffw¥ o Pu”:] éevdore +he vederd s h %__li of  the Prosecwdomial

misconduct involved with  Has teswe  heseln.

zq"
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8 Q. On Cross-examination you menbivned severdl Feop-le,v'_'[

9, dowt Kwow how meany T and Totadt Call ther nawes now DY
o, you mention ol those pevple o me ?

I, A, Noe

2. Q. Okay. So, Yo you Knmowledge, is theve any way Hhat me,
13 bv  wwether  vepresentative of The state Wowld Kpow that he had
4. said  tHat Yo «ll those Peof\e?

ts. A. No,

e Q. So you toll what you Know, but you didut tell me et

. he tol§ othes ?eoP)q?

19. A, No 5 uh uh. T Just tld jusi what 1 knew.

19, Q. s Heve ony Feason you didat el me, o yeu Just

20, didat Wik ahout 1t 7

2LAC N, T just didnt ‘HsouJH- ahout i+ Wb the Mement; you

22, Know, WU My, Axelrod got out of hawd,

T\'\ T ID_‘\EL l ‘8 ':hés’ 8 - 2-'2- REJ;\’ e.(j‘- E X&) nc\i\:un b\/ Sol;d\“;bv 8“y5~|\
J U _

The above redivect - Examination by SoliGov Bryen hes obsw‘-rud:nj
\')ush‘ce; miscan:uje of Jushice '_l)y 3?:H~‘m9 a stet witness 3:‘\/&
Pevjuved *\-esl\‘.wpm, of  Facts Hat he wos well aware of coupfed
with  the Ak that  he withhell the leHer of  impeachmad mateviol;
lette,  addvesred ® himm  of \M:ke Tomes 5 rubbey sfmmf proves 4 cleq.
cade of  prosceutorial  wistonduct he Kuew abowd Mike Tones Hrom Hhe

Jo.
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leHer frowm A avon Kinloch that he filed to J.‘sclosg/l«c‘d from JQAMJ‘(;

k\/ his  dishonesto Pws‘uadu} He cowvt 3 and dun, By Wsing t/ecepHVe

awd  unprofessional veprehensible methods Just b geb @ Comviehon
Rk Pekibioner veceived o 1 Senbence by Ws  plamned “Trial
by Acbush” by telling Defense on Fidny Hat  Pefitimers Trinl would |
Shod o Monday whe he hed - protectin i lory coundy and  Knew j
Defense would ok b ready for el
Petifioner  subwits Hat  Prosecufors arve witnishay of Jushce aned

b mgre,'J Advocates. Proseeyhorve hes special re.sfons,‘4|‘l,‘1~;e: To do !
Jushce and is  held do the highest standay s of Professional <ethies . |
A prosecufors u;lpum:l;lﬂ-y Corites with I spec“P:' Ca/(/7 sbligations o
see  that the prhfiones heren is  accovded procedoral J(LS{W‘C\’.. and
Wt guitt s deased won gufficiet  Evidence, Fhe judiclary
bears the wlfimafe b'esl)oy,s"t.‘l.'f , for m%ihf‘m‘m‘»j the judierel
ir\\-cjvi{-‘l av.u! the ktjl\ stend wrds  of /)voFes_s,‘am.l Conduct &meng
He  membera vf_’ the Bar and For /)VO"'\’»(//\t‘uj and (Jeﬁud.‘u:, the

A "
Q°M£+u#oha«l j:n‘_,'ild'-\‘ 0{’ [ % QA CC e 32" R

DIsgUSSIoN
Pﬁ’k{“;fm?-\- Subimits The United Stodes Cown stitultonal Vr'lJ Ws A wiendments
V )‘ NI 5 VIit *‘0 D\At PV‘OC&SS of lLoaw ) ()y Sont”‘ov‘_{‘ GC{\n\oy\s

above gtated Je—pv\veJ [:-e,hHone,\- of Life L‘.l)ay'{-y; o.\?,J Due Pvac.e.s;

"{‘ Law., Pekkvw\e,r "\e-wrejv\ _#urt-H\(’/v submits  Ht ‘Hﬁt Sohcﬂor 'S Ow

3t
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officer of the Couvt. See: th\t«fex V. United Stotes , 295 y.¢o %48, 88

- - <7
(143.6') ( (;bvtrnvne,u-} AHOVMLY N +Llﬂ. Y.Q'PY\Q Sah+p~+‘|v€ QF [ saVe,y.ebh)y

whose ohligetion fo  guvern bmpubially §s ar Compelling ar T
shhigation to govevn af alvl » and  whose twtevest ; Fhevefore , in a

| cviminal prosecubion is neb Fhat W shall win a Case, but Fhat Jushce
shall  be done ) ;

ABA  Standsvds for  Cviwinal Tustice 5 Prosecutivn Funchion §

,Q&Mz&&ﬁ.u; Standavd 3-1.2 ) ( 34 ed. 1993) (“ The du:h/ of +he

PvOseCuHun is to seek \jus%.‘ce, not \mu«e,lJ o COnv?c*’-,:) Nat’l Distk,

Atbys. Asin, Nobignol Proses ubion standurds, standavd 11 (2% eg1aq)
('“ The Fv:mt»vxl resrnns-’}ail‘.{-y of prosec ubivn is Yo see that  Jushice s
a cComplished ,”)

Thus, a prosecutor  way not Seek a  Cowvichon ab any pride.

see alse: Stute V. Poviter 526 Now. 24 359, 3L2-63 C Minn, 1995)7

Sa\?‘wo), 499 N.W. 24 ot 814 [.M‘“\y proL}Li'Hm‘; thet the Selicitor

Cowmn m‘.‘HCJ 0.150 aﬂgg:-,r ( S‘l"u .\J ovd s oF Ce hJ wet ‘H\e A weal Can Royr

A$>‘o¢,ia+\|ov. has  estoblished for Pwsac_u."-m»s as  Well tl.:. defense Coungels
G[:ki 4 See ! A‘B‘A— ﬁahdb\vdf P(,y— Covlvnd h@_l THSHC& b PVOSQC\@"":GD\ F\&\\d"“bn\_f'

Sigmjgyds 3-549 (/)vosuguhom)/

A rvn;]gctt.%v Way  pro seeute with  Covnest awd V:\jov-‘theeJ. he

Showld do so. Bubt, \Jl\:le he \'na.\’ Stike I\Avd Bh.“/s' he s mot of L}Ltr‘f)
+v Sh‘lke ﬁouJ ones . T+ iy ag mutl\ !ﬂ}s CJW"\/] to \’e{lka}h ’F\’OM E\V\onru]
mathods  Caleulated Yo P\roduct o WvOHJ'pu.l Convietipuw as '+ is to

32,
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use every legihimate weans o bring abeut & just ome” 2135 U5 of

2B, 55 sed. €29 at 633 (emphaﬁr aJJed)-

The  South Caswlina S‘U./)&W\Q Court e choed His  sawme Standard 1w

4
State w. li‘-nf, 91 SE. 24 293 (‘quz) ‘/4 Solicibor 39 an officev of

e Court representing all the peple , Meluding Fhe accused , and oceuies
a «;uasi-JuJ:c:a_! position and must see  Hhat Jushice {4 done, thet ne
Convichan takes place exeept in [Stiet]  conformity Witk Hhe Lew and
Hat the occused is nob deprive) of amy  Constifudiond Rights o
Pv‘.v.‘lgjp,g and , howeve, ‘Sfm\\j Wis / her belief Wy be of an acceuseds
guilt ) he wmust conduct He Trlal W o wmawaer faiv and i pardie |
Jo  tHe (\dcusu}.‘.‘“ The Couwdt Kes Spu,;f.‘cqlly indicated Vhat the
Yoy o o Solicihy is ke gee bhat  Jushice 05 dome and mof just b

Convi &+ the defendani and {‘)ud-lw,vm”g, the Soliciher 18 ?uas?-JuJ.‘do.!

officer , und V,?\___‘_lf_’s_'l' net d(‘_o ”ms* which P)_t_vy_«_;t a )(En,__-_,;_ Teial.

———

See + 3+a+€ \'2 Du.r(lun ) A2 5{0>E.2~J 584 (11"{15)

PQ‘H‘H ‘ney V'%Ped' £l \/ ask Ho.'*' .H‘L C owrt \'/,f\“—.;g's:f-—-iﬁ’ \'“ s Conviehon
ané Ovden his 3wmed§u+ef(7 release  fHom CuHod(; without v~ indicted

a¢ o wmatler of Law; ond Jus“ce, as b PPOSQCufw.‘a,I ™ scondudt,

33,
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The Supreme Court of South Carolina
‘OFFICE OF DISCIPLINARY COUNSEL

Lesley M. Coggiola : Post Office Box 12159

Disciplinary Counsel Columbla, South Carolina 29211
Susan B. Hackelt Telephone: (803) 734-2038
Staff Attorney Fax: (803) 734-1964

September 11, 2009

PERSONAL AND CONFIDENTIAL

Shannon D. McGee #147120
‘Lieber Correctiona Institution
P.O. Box 205

Ridgeville; SC 29472

RE: NOTICE OF FINAL DISPOSITION
Lawyer: - Robert B. Bryan, Esquire
Matter Number: 09-DE-L-0426

Dear Mr. McGee:

You previously filed a complaint with the Commission on Lawyer Conduct
concerning Robert B. Bryan. On August 14, 2009, an investigative panel of the
Commission concluded this matter. The panel did not dismiss your complaint, but made
a disposition that remains confidential under the provisions of the Rules for Lawyer
Disciplinary Enforcement, Rule 413, SCACR.

The action taken by -the Commission constitutes final disposition of the
proceedings .in this matter. Your cooperation with the Commission and this office is
appreciated.

Sincerely,

Supanp Akt

Susan B. Hackett
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“Th tqd y 7
 “The overriding theme of the Brady cases is the emphasis the
Supre s e "

premie Court has placed on the prosccutor’s responstblility for fair
play. In close cases, ‘the prudent prosecutor will resolve doubtful

questions in faver of disclosure. This Is as it should be. Such

disglosurés Wlll serve to jusiify must in the proseoutor & the 2 1

seprasentative.. of sovereignty. whose interest..in & cnmi.x:.(él i 7
proseouticm is not that it shall win 2 cause, but that justice shall be do;_ie. ' ;. 3
And ft'will ténd to prcscrve‘the criminal trial, as distinct from tﬁe "?—3 —‘
prosecutor § private deliberatibns, as ;‘ne chqécn for.um for ascertah;ix;g e
the trath about criminal accusations.™

Riddle at 46, citing leegv Whitley, 514 U.S. at 438.40, 115 S.Ct 1555.

contents of the Jetter in uestion were 8

The Solicitor's actions of f‘alling to dlsclose the

as a prosecutor 10 geek justice in any ¢ase which he is

Qrosecuting A letter from a witness that demonstrates the willingness 0 raake a deal in
8 existence of

stimony should be given o the defendant regardless of LS
t‘avorab\e to the defendant, it did not

exchange for his te

a deal,, HoweveT, while this evidence could have been

indicate that in faot a deal for the testimony had beer ceached. In light of all the evidence and

restimony, and in particular, the tack of any facts indicating any desl struck between the witness

‘and the Solicitor, it is this court's ﬁndmg that the defendant received ug fair trial resuiting in &

yerdict worthy of conﬂdenoe Rlddle

After a-review of the record in this case, . there is no evidonco that any type of deal existed

The Solicitor met with Mr.

batween the Stato and Kintooh for his testimony i this natter,

Kinloch the day pefore the wriah which was aftef all of the charges against Mr. Kinloch hed been

4




chavgt o the focks .

wWirs oW evy oneowd

Hhe Sehumperd Cowk held, b ophe el jwdge ))voPLrla
coutd  believe &0 s:nj\e witness over sevevals
of +he facts , he ho about

Lurden ©F frovinj

Phet this

F; V\(\‘\\‘ 2

C/\"‘”f’)d the \)\w\]
sole Jque,

J no OP:V\‘IDP\

'y was  the
ﬁ’& 0{174.»\“.

s')*u&e ‘\O(J the

doubt. ‘Tak'mj
Accovd Lothe V. state )

as & W'r\ole,,

hose Tacks, ond  the
the Q"\urja

V'CrQ_So\'\a,b‘e

(‘,L\C\v‘jeé \se\/o“(; [N
Hee Coud found wo

veversible wrvory
p.zd 633 Crag).

Cout w Schueperd
charge

ng Ih(’: 58‘) 3 40" N

South C aroliv 6 Su l) vene
+h (d the ¢€vv?® nwe owy
oCeo v with  the

3 Ind. 539y 406 n.E

S‘Pec\ fical h/

The
did not

“Hr\o{- 1“\"5 L\ © \J\s nj

indicated

] ;hao‘f“l'e_
k\AJ h

ervov was h
Lottie V. State, 27
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The Supreme Court of South Carolina
‘OFFICE OF DISCIPLINARY COUNSEL

Lesley M. Coggiola ’ Post Office Box 12159

Disciplinary Counse! Columbla, South Carolina 29241
Susan B. Hackett Telephone: (803) 734-2038
Staff Attorney Fax: (803) 734-1964

September 11, 2009

PERSONAL AND CONFIDENTIAL

Shannon D. McGee #147120
‘Lieber Correctiona Institution
P.O. Box 205

Ridgeville; SC 29472

RE:

NOTICE OF FINAL DISPOSITION
Lawyer: - Robert B. Bryan, Esqwre
Matter Number:; 09-DE-L-0426

Dear Mr. McGee:

You previously filed a complaint with the Commission on Lawyer Conduct

concerning Robert B, Bryan. On August 14, 2009, an investigative panel of the
Commission concluded this matter. The panel did not dismiss your complaint, but made
a disposition that remains confidential under the provisions of the Rules for Lawyer
Disciplinary Enforcement, Rule 413, SCACR.

The action taken by ‘the Commission constitutes final disposition of the

proceedings in this matter. Your cooperation with the Commission and this office is
appreciated.

Smcerely,

Sy At

Susan B. Hackett
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~ “The overriding theme of the Brady cases is the emphasls the
’ - Supreme Court has placed on the prosecutor’s résponsibll(ty for fair
play. In close cases, ‘the pmdeni prosecutor will resolve doubtful

questions in favor of disclosure. This is as it should be. Such
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disclosures will serve to justify st in the proseoutor as the
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reprasentative...of sovereignty,..whose interest...in a cnminél“
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proseottion is not that it shall win a cause, but that justice shall be dqii%é; ;

- TR
are,
Vel s

And it will tend to prescrve the criminal trial, as distinct from ahe:;

prosecutor’s private deliberations, as the chosen forum for ascertaining
the trath about criminal accusations.'

Riddle at 46, citing Kyles v. Whitley, 514 U.S. at 438-40, 115 8.Ct, 1535.

The Solicitor’s actions of failing to disclose the contents of the letter in question were a

clear disregard for his t'es{)onsiblh‘m as a prosecutor to seek justice in any case wh,{ch,he_ié

prosecuting. A letter from s witness that demonstrates the willingﬁess to make a deal in
] romaxe s e

exchange for His testimony should be given to the defendant regardless of the actual existence of

a deal,, However, while this ovidence could have been favorable to the defendant, it did not

indicate that in fact 2 deal for the testimony had been reached. In light of all the evidence and
testimony, and in particular, the lack of any facts indicating any deal struck between the witness
and the Salieitor, it is this court’s ﬁndiﬁg that the defendant received “a fair trial resuiting in a
verdict worthy of confidence.” _&ggl_e

A After a.review oé the recond in this casé. there is no evidonco that any type of deal existed
between the State and Kinloch for his testimony in this matter, The Solicitor met with Mr.

Kinloch the day before the trial, which was after all of the charges against Mr. Kinloch had been

%
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| resolved, except for the charge of Ecaiviug stolen goods. That charge came ﬁcfore this judge the
' day after the trial, but Mr. Kinlooh's plea was taken wiihout recomméndaﬁons or negotiations as
to sentencing, In addition, the dismissed Burglary charge waa digmissed on Tuly 28, 2006.; , The
letter from Kinloch, in which he asks for some help in exchange for his testitdony, was dated

August 4, 2006, which was after the burglary charge had been disraissed. The dlsmissed

g burglary charge would have very littls probatlve value; if any, as to e deal between S'ol'icitor

g Btyan and M, Kinloch. ’ﬁzus, S'oIi_uitor Bryan's actions do not rise to the level of bring the - ,
; trustworthiness of the verdiot into qitestion and thereby féqﬁidng the granting ofa new tial. | _ /
IE | . THEREFORE; it 'is the Order of this Court that Deﬁ:ﬁ_ﬁém's Motion for & New Tl‘;'a.]' is -

§ . denied. o | |

fi . ~ ITIS SC ORDERED, |

Spartanburg, South Cardlina -

November 9, 2006

i
;
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ARGUMENT 5

5.) \»Jas Qouhsd i'\t“\‘r&é‘h‘vg ft\)_v ‘ 106\'.!}“} to _ O_I:Jeg-[— to ‘_H\g ’Tv-\o.‘

cOLwi; J‘b\\r\, T wsinw wehion thed v pey w s'\‘.‘LI.I Commented own the Facts ?
|

FACTS
Pebitioner  submits = that Si¢. Consbibution Avk ¥, F 21 prokibits

,J\“‘\l tnstruction @s  will be Shown in the follow:nj% Colloc”“y/Tv. T

zl. 5o D‘wed' ?av;Jendg HE ‘f‘es“":ho»\/ P"OW\ Uwn
22, Wwéividual, or @ person whe claims P have  divect kncwledjg
2 3, Copnger n‘n\j Same WI\A*&"*\O.' f\ac+ in +"\¢ Case.,

Te, T, phge 126 lwe . 21 =23

21, oeo The Defendant i not re?,uip;.l to  prove  himself

22, innotent of any Charge. The Burdew of  procf, a$ T have fold
23 yuu throughout this  hial , is upon the shie to prove the
24, Defevdant guilty kmyw} o - reasongble doubt.

Te. T, pace 181 lines 21 - 24

16. I also at\a»qc You o tHhe +e$+imoh), of a ’IVIIQ"‘=|V\ in &
~ 14

—
1t evimlnal Sexuwal Conduct dase Case meeé net be Covvoborq{-eéj
~ -

Tw. T. ‘p«&e i83 \'n\gs‘_,_l_é,‘__l_js

34
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DIScusSSion

PEZ{"'\‘“O&\Q,\- "\QYQ‘W\ SNBMH‘S +I\¢\+ +I\Q \a.\\s“age OP §.¢C. coét An", f’é.3u657

1\

states: A viekiwg '}'E.S'H\MO\\Y need not be  Covvoborated . Dut Pebifigne,
hevel argues it G5 o vielakew fos Tudge do charge Fhe Tany

with  twstruchion s such  because it would he aw .‘,.‘Pum;,,;bg Commended
on the facks in o vielatiew of $i¢ Conshtuben Ak ¥, §21 bechuse to

\

\
telt  Hhe Juh’ “HMA‘ +he +?-S““‘n~um\, of o vieBwm v o Celminel Sexual
—

tonduct  case meed  not  be  covyphovated ! would Pvtmﬂ’ru.w,‘ divect

He veediok fv the state , bQCuuS'C. Wt Confised He \3\;.\-\’ made thes,
“H\‘mk‘ ’H\u_‘\'*’\\e,\’ l\k& +o \°0K Wy ‘F\M’*\\&v 'H\!v\ +‘\t V;C“‘t\‘v\s +Qj$vhozg’1.

AP\J ‘H\Q S{u{t’— Qoullj urjuef ‘Hw:/- His lau\juajt is pro/)e,y unJu' +he Case
State V. Sehumpart , 313 §.¢, Soz, 435 S.E.24 859 (1993) which +he

S-C. S"f\“(’rmi Cou\,\-}- \"E,hgé on Gw I"‘Aiﬁnﬁ case. A ¢C.o\~(J l;o‘H‘?e Y 5'}‘&&__.

273 T wi 529 , 406 N.E. 24 632 (“790) which has sinee the

S‘Ql\uw\Fu.} vu.Uv\J hes  been  veversed in L!J%F V. $+a{~e_, Ne4 N.E.2J 459

C2°°3) which  will be  discussed herein .

S e

T SC\\umgev+ Csupra) the cowt &1 wot approve such a (‘J\o.rdc 5
but  held evxla Hoot the 3:\/% (‘J\a.v;je_ did met constitute veversible error
U.hJQ»r 'Hw_ Cive ums-}qndéj 6{\ 'H\o-‘f Case 3:‘\’&.(. 0as & \A)L.o |e.

I 5\C_\'\u.w.f_oes—‘{' tHe Sul:w-e,mt Court fivst noted ¥the stabite and +het

!

'“\Q, "ﬂa\ \')uéjt kl\& ("L‘“-"jul 3 ‘ +l\L +€Sf|‘mon\l OF ‘Hte, V;C‘HM huJ “0+ BQ

Corrobovated in Pmsacu.ﬁon under § 16-3-0658, thet lxeir:j the offense of

7.

¢himinal  Sexual  conduet with o W\‘\V\G\.,’Tkt Court thew neted SQL‘UMPQJP&

35.
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Ctrjumcwf +o  He gP{‘eQ+ Hiat Hais \uus‘ aw €vvoneow s CL‘“VC)L on +he ’F‘;\C‘Sl
F!‘m‘HY P ‘H\t St.‘\uv“gg,_v_‘ CO\H-“" 'ne,u, ! T\w, ‘\‘v‘.d \')\,u’je FmPLr’J
C/‘navbu; e \)\L\‘\’ W couwld Bclieve Om\’ 5»'njl& withess oveyr Seveval;

b was the Sole Judse, of\\ Hhe ’ﬁ\(‘,"r,s‘, he hod no onnion about

+‘r\hse loac,+5‘ f,\v\& -‘-l\e 6""1:“8 kaJ ‘Hle» buFJf,v) of‘ frovinj ﬁi& OF/Q‘.;\se’_

(‘-‘r\a\«ij heyOV\J a ‘teasonable J°w1)+: .To‘k:“\j the c""‘“’"k’— as a W‘\o,e,,

+l1€ QU\LV"’ &uwtg no VQ,VCY‘S;MC LYvOorv s ACCO\’(b LO+'}~:C V. _S'fouff )

|

|

1

393 I,.4. 589, 406 w.E.2d 6332 (198)." j
T,\e S‘Ou,"’& CD.kol:ha S\uP\re,me, Cou,v'} ;h s:__(",l\umPe,wL fPBC:PiCtL”\/ ‘

indieated ot ¥s ‘\ow\nnc thed the ervoneowus Chavge did not

J

conshtube reversible ervor was in accord with  the h"“}:'\‘j °70 Hhe

Trdiana Supreme Court in  Lotie V. Stake, 373 Tnd. 559, fob WE
24 639 (!‘?80). This (ourt however 5 Showld decide 1o reconsides s
decision as Yo +he propriety of the ' no Corrobaration c,\mxrje. and as
to Hhe rveversible nafure of the <¢tvoneous 3;vinj of such a Ckﬂrje. in
Light  of the fact that  He Indiana 5“(»%"& C‘Ou.:l‘ has L-s:hce 5
veconsidered ] Wi holling onh  veversed the Lodtie decision on

3r‘ov.m{$ Very similor +o the o.vjuw\cv?ﬁ\ raised lﬁy /76Hf7‘0h&\-. In

L!!é’ﬁ Vo Siﬁﬁ > 784‘ NcE. ch 4’5q (2003), +t|L .Ihé}u_ua Surh&w‘c.

Court E;VQ"‘HI'QJJ LoMie ‘n a well veasoned decisions,

exrl‘“\n\:n‘j '

The (‘J\mllu\jtj instruebion o N’jumunL i

f’roue,\md-?c ‘FOr at \ﬁc\s*' ‘Hﬂrae reasonss Fu'rsf'

3b.
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H‘ un‘Fqu‘\/ {:OCUS‘QS 'H\Q_ \)llkv‘y,‘s‘ u++th+‘|o\-\ Ow ahA
‘\XJL\“JHS a Siv\jle, wﬂnesg‘s “”es{-‘\vm:)m/- ‘S\é(‘,o“},
it Presenh q C.Ohce?‘\‘ l\Sezl N aPPello,Jre. veview

Hhet is irvelevant 4o o \')un{(s Punchon as

'f\ac*wib;habr. TL‘\\“J{ L\/ us.'nj He +€C|an‘:ca,\ +evm

[\\

7" . .
uv\('_or\-o‘oova*&é s 'H‘\E lMS+YuQ+|oH or lL‘\ju.wxcbd‘ May

mislead +he jury,

TLQ_ :En(na.\a -S'upre.mt Co\ur‘}‘ '{"IM"H\LV \tvw!;taj‘e_() N * I“S'ﬁu.d-?ons‘ o\nJ

urjumzn‘r- FHhat mmecesm;ly tmphasv‘u one lnrHCula.,, ev'.Jequn/ Fact,

-

withess ,' or _Pkruse. of Hhe Case have l°'j bec., J.‘sarrnvd vod CA]n

~ . ) . \
- instrichion direeted to the +es~}~'.mcm7 of one witwess erroneously Invades

‘_/,,J:\—;—& P"‘w;"c’"—, of _ Hhe J'ur\/ when H\Uz; insteaction tnbimates an OP:V\EOV\ TN

+he cgegl:'lo'l\'.‘h/ of a witness or the Wg:jld- o be Give fv his hs'h‘ma.“l

: W
He SquC.‘c-‘e..\QJ_ of He evidente ©0bserve thal o Convietion M«y rest-

) v ,I
u!)ou +he uhc,orvolmrq.‘}e.a" +€,S'H'h0vu o’?o 0- Vlmlm‘s Howe.-va-, tha Com-‘{-

/
‘H\A\‘taf}e.(l et Hl;s waes an d(),)e,”u{“e 57"@:14’:\1'-‘;, unsyiteble 'ﬁn— \Jl"“'Y‘;

F /j/gﬁ//lha:uha Court in Ludy woted thet appellate Courls discussing

(8]

Congidevation., The Lud 2 Court observed, The wew foct Hut  certain

language o efpression Lis] usel in the opinionc of this Comt to
_,L%f-f M5 c:"‘“/(—:'{“/“°'“s'“°* dees nik ek B praper language for
P—/is\s‘#{:%:n,s o ’a"j’u.”'iﬂ.n",s fo a Juri.” The Q_J_xl_ Court  Further
‘uhcor‘\wboro:fe-t},/ in th
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;V\S‘fvuc;Hon ;5 Iikd\, hﬁ{" St’-U!’ e.Vl‘Aﬁh{" ‘|'0 +;~e |a\[ \juho\- unJ {'L.gd— ‘ng

wse of the word " uncorvoboreded ” Tn the charge o angumend
without o definidfion rendens +he irgument or clxu~j¢ \ééufus}rj s ‘
wisleading s and of dublows efficacy.’ The Ludy Couwt held that Hhe
Giving of his  arqumed and instrucken  wes error. The Coud ‘
overywle d qul_] priov decisions Q/)Fvov:':j Such l\nkju.w»e_n‘}’ and
wstruehon }hcludo\hj He  Lothe decision SPec-‘)Ol‘(‘.a.U; vefevenced

T Stl\wm'b_e\-‘l‘.

The Ludy Cout fowad Hhat In ot tase thew wes subshudil
Pru\sadw‘ve, evidence QSJM“;S“:W He elements of the Charged offenses
indepenfent: of He viehwml +e54-i|no..(7 and  That-, thevefore , while the
Q,\wlluhju; argument and  instrucdhon was ervounesw 34 Fhe Crvoy Ny
ot require vever sal . S‘.m;la.la, n M, the prosecution
Frese,h+e3 He vielhws Tesh 'V\On7 bit- alto relied on Severol witnesses
fo whin the vichu ho) complane) and on expert  Feshmen, ;%ﬂ"*”‘j

l'ai)e ‘\’\*auma. e 60\\“?434‘, LN PQ—')‘;'H()»\&\»‘_; [ "H’;uc Wos ho QvTJL“CQ

of S\GH“ ;.V\Aeptmkn‘*- of Hie V\‘d‘;w:.:\h’,gﬁmo.”v, other than o \ja:l‘«uwsc

suideh  who  progecution Committed P rosaugmtk\ tisconduct ow  several
Yrownds befove Jm‘mj Y oand  affee Trial >\A~|\J\ Hhe  Sttdes enwkive
prosecution rested entively on the  vichws  allegahons, who made

« allegation 4o have ,\e}.“fw‘ow,v arrested  and c,lqu} but made o
toped  Shudenent / recoted  stedomed bt hhiomcdely festifie). The st ™
S:¢ Cede Auns $ 1b-3. (5  does say "He vighwms hd.\m,a X ?_d_. need to g

38.
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be Coroboraded ) bt R Juwdie fo give Such o chewe fo Hhe Ju:/-]
would  be clmla a Violahen of ;‘ml)e,vm?ssffo)(j Commenting ¢n Ve
focts 5 and  directed verdieh for the Stube v Violatiow of Soufh
Carolina  Constitution Avke V, $ 21 " Tudicial commeds on
the facts an  prokibited iw  South Corolina, A el judse ey
hot ;;\S"}‘ruc‘l' the \j\w(] m\(}anl?t? .wLqu welght should be g5 ven
terbain Evidence or even that cevtain Evidence is 6 is not

Qn‘“;’{"(’.c’ +° Cons (\()t,y\ IC}\‘OT\ -70") ™m +A€,m ¢ A £ +I\t SIC B 5!L e+, (-}0114.-‘/—

said n Stade v, Hakﬂ%, 414 S\E.2J |82 af 185 Tudges shall

wit Chare tn respect o matfe, s o fack, but shall declare the
low. Shbe V. Raguell , 93 $E. 24 244 (1492) (A judse connst
expre ss n his c,knje, or ifimate any opiafen ¢ To Hhe we gkt
or SuﬁAc;e-\t,dt of  Feshmeny. w:ﬂou}r v.‘olcqt.‘hj He. /erL:Jr;m
of the Consbbilie, s h  Charging upen The Facts,) see 754
Av. Ter, 20 Trial #1203 at 693 (1900 (The +eol Court may ot
mshudk He \)'w& what weight shawld be give Ut the Evidence] ,or

even Mol au.(7 /)M-f‘n\éulav ”\E\':Jﬁnce ts or is ot enhifled 1o

Y ceive WGJH— b Comsidevalon from “‘W«)- Shde v. Edwayds, ! 20

S‘:E ’ 40}0 ({Qa.a), Fuvﬂ,e.r WLIQ.W_ ‘H\u{_ }g Qa Conpln‘d— .Bd‘\v&u\ Q
stabde  and  Fhe Con;{‘,ﬂcﬂ.‘ bh o oo B T he d onsRiullon Ovev rides,
See ¢ A"+°h V. S‘bu}“‘ C""‘o,““i_gj_‘}_f";j " 4(57 S.E, 24,‘ 604‘, Cow-yt) o s

ih&mt‘:\\r& s 8 Vn‘o'a"‘;ow 0)0 -S‘h:ck‘al\() V. WO.gl‘:%Ml‘fch U-S‘. 668(,0(84)

as o watfer of low Pehbones fe,;/,qd\ﬁ,,l& agsk v C\m;,f‘ of NW Triol .

34.
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ARCUMENT G
é.) \_r_\/is‘ A ppe,Hocfﬂ Cou.nse,l T heffective fove A‘.l.‘v‘jq fﬁ_ﬂﬁfffi’:‘.’%
‘ﬁw O'PPUL‘ P tﬁﬁon&r Lﬁs' Con.r"f‘hdv‘mm,{ R{ﬂﬂ——-—é--—&-—ﬁ"\—‘:

e e

P)‘E,semf'me%f' O)L‘ /\t‘S })b‘e,;er&fe/ ;S)‘ue,s On Dr‘mc{' Appe:gl .z
[

FACTS
PUL?“H\W s‘wh m;‘() Aﬂpe,’ lafe CD Ll 5‘€/, waos In e{,&e‘/‘f*p\vt ﬂ\r A;L\S

+'a raise  $le A’I(ﬁwx\\yj mofiony on Divect /4/?/)64,/-

‘<) /1/‘07'7\»1 Aas- Con#nucw.ce, see ¢ Tr. T Ypa;‘:)e,; /4"‘2./»

Z-) /V‘ﬂLv\()h 'P(;y- D;ve¢+ _Ve.ra[h‘_}' seet Tv., T, Poge /36

— —

3) Mebion o Mishial see:  Tr To_page 2)1-212

Discussion
Th CF&C*'\VQ A P ,\y’ll\—n ce. o f ﬁ/ft//u/e CO v-nse. /

ste ! [Evits v, Luce.(./,_, arfe as 4¢q U 387, /05 S.ct B30

seet Jones Vo Bowvep  aie af 463 US. 745, /03 5 CF.3308

P &'Hf?\mwfr mS/mdQJ/ c»s/( COM'{' A‘v'. +ﬁL @Ya«n‘(' O‘P Aﬂ’)ml s {\’b
“Hve, G«bove, l‘fs*ue.; “MML we ¢ ])kb/;u/g /)&e)‘e,kvec’ 7QV )7,‘he¢7“ /{M’)&J.
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ARGUMENT %

7) Wos Counsel Tweffective for filing to Object b the Solicienf

]mpmf)ex CloSI‘nq Avqu_me,nf' 7%0.,7(’ ;Vhftv M:‘s‘jl‘blt_, Csmme;,f:'u On
= v L i m————
F aQ c'lLs Ho*" La EVI\ J%ce, P Cr)“u-«\m?ml ‘/\'-’ ?J(’De,y-+ : \rv;"vxa.ssa_; “/“eﬂzv\moh
: J
| Hat s tw o viclaFsn of Pebhoners  sixth Amendume .t ei gt

' +p_,ﬂ‘L Unifed Sthtec cOnc":‘}.ujQP? loov- fdhuj +°Ipvo’p_q,zlg Ob"_e_g-t—

““d J“ preserve He issue Tow AJ')[pe_oJ ) anc) a.,So o V'\vfaﬁm_

l O‘E‘M‘Dﬁk( Due Process btm)% Mﬁ A"“WJW‘CH'F?

FACTS
Pehhone. Submits the Solichn 1w by ols f?tj Ym prm .‘m\ﬁg
ACam-me,W{.eJ on  Facts nef fn EV:JQV\CQ of j e Ve vnments eXPQ—ﬂL

W}V\&s‘; Mf‘ CWC’( /‘nn Ra)\f‘tv M. D. Se: A”"“"\Yj C()”ozuy/'rh‘r-.

. Q. Ts reconblng & reve thing fov o twelye year ofd viehn
5. of C.8¢.7
| (- A- Ne. Acfuull(.] He stabishay owd  He pesecarch Show
1. a.\ywhm betweey +we.w+a~7[7vc_ and Se,vu.-ly - Five pereeat of
‘ e'c\Jefes‘Ced childven vecant , ()?—})ervw{'\s:‘) on which research 5‘7‘uJJ
9. you Qre looktuj at

fv. ‘T_.- Qaje_ ‘3’5 (;\hO/I ""‘7 Ca-kb' Ahh. Ralm"‘ﬁv /i/l. D- Da\yed* Lé’\B—PL&‘__ﬁ
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})ko bﬁ—b;//‘ ‘ ’3}’\!‘* 7”/)4}* -/./7& ’ﬁfu,/f 07" )L;fg /)’C’Cﬂﬁclh:j‘ lu‘)u,/J

( | (

1. [j: {VL\oujLIJ whet She also testified o ) [Af‘ an CXpe,.-H " Was
B. < ven haavbz ey En'f?,reyfv‘mj ; bv Emove }moorma,f{ve £y )‘“U‘ whieh
C" s ddm{u} P‘@I)O»-“"n:j . L H:hk « Wl"(b"’ h'\hefa - Mihe PCY‘CCI\'}' 0‘70

lo, +’L\L ‘Hme WLa H’l‘ = - q,+ ’eas‘f- ;v\ Ge.o;.:je,fowm Ovhol /’/Ol'r)/ Cl)),udﬁ\g,
Ho -« Hets  consistent wiHh what ’«af’se‘nwl here, vecontation is |
12, part of He Known eyele that goes on ) i+ ‘wppchs in a

13, substanfhal number of Cases .
Trv. T V,P‘\‘JQ 155 lines 2-13 6\7L0~+€5 s‘u-vhﬂ'!a'/‘:\vs-, (Br\/am) ‘

Discussion ‘
seer U.5 V. Walker, 155 F. 34 180 (394 o5, 194g) And
Strickland V. Washinghu , 406 u:8 668 (1984)

Petitiomer herein submifs Mot his Triel Coumeel  wes

ine#ﬂtc{,‘ve_ ‘A‘v )Oa,‘};nj 7(0 oé/'ec/- (Ln(j Wf a wao)1¢.£ /e

l‘l wme  been 4;7%4-041 71’ /’ A&a mﬁ | /4)175)’,13 . 4/@ ///1@ /) 10/934.
oé;,'ec%;‘m, . fy dv%‘onw - belieer M jaoc/ hed Hal he e en + f/;ec/
b He Gunt of o New 7—h‘a// 5 For Hhe lesue b a :7”‘! ,

42,
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CONCGLUSION

Pedibioner believes Hhat H\\-aujk the issues Praseth . citations of

Qu‘\'t\o.«‘.He.s keliecl LB 'H1q+ ‘\e L\ﬂs ShOWn unﬁ, ’H‘\;S COur"’ "I’t\af hg waoy

denied his SEK‘“\ Amendment h(jl»+ to  He effechve Assistance of Feio |
Counsel that s 3uara,,,‘/‘ee.(/ by He Sixth Amendments as well as Rotitione.

was als, cJenieJ s rv‘jhf‘ b oo fer tral Hhat i3 Profed'ﬁc} winde
+he Due Process Clawse of the FOurfee,nﬂ Amend meat o e Sowtf

l Cuvoline Constbtulson as well as He Unted S tates Cou)‘,‘ﬁ)‘f%,

Due He COmPfe-x‘:‘l-J of He issues Involved y and Ve Fact thet

Seve has net Pur(‘,lta,.st',é’ Wy hew Law Books since 2003, The Fise,

La,w L;Ara.,y i s in aJe7u_¢/& )Lo /))‘U/ogr/y '-e‘se‘“"CA a,th f’&PM. tL,/

Vemu:\h:\fj } s suex nof ra/'sdo/ heyern . P&ﬁ%‘l’)wr /s a La7n14n a,u:ﬁ

net t*e/ow Sewf'é&ﬂ 6 COunjgl ] Themﬁ'm “"’7 (sSue s hof ra.,‘m/ ﬂ,‘e_,e,‘,

s NOT WAIVED , EXPRESSED , OR IMPLIED . Pebtiome, would

ask +o  be a/)/wmfcz/ Counsel as  soon as /nm‘Ue o lesearch

]

- am} AmenJ [ ///y a,.nJ) /4£7 Ptma;m(:l) f'sruc',s ‘ /%)[1‘793),&— /1&11,? i‘eSe.L'be.;
f Hot JU*

!

|

Fov Ha, r€7,ue,\;feaa ;'le\e;\ 5fuﬁ/ }'ére:\h- Peﬁ/':\o'ne/s— il 741-&;/1’,:-

{ ,’)my ‘H\a,"’ ‘MI\S COu_,ﬂl le/ @m;.‘/ H\(’. Nf,ug_;ﬁw‘) H’J;&Je o?o a
% New Trial.,
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STATE OF SOUTH CAROLINA ) TN THE COuRT OF CoMmow PLEAS

COUNTY OF GEORGETOWN ) |
) /A No. _doli-cp-22-001%5

Shannon D. Meabree,” 147120 ) )
Petitioner, ) MoTioN To ADDRESS ALL
V. | ) ISSUES PRESENTED PURSUANT
Stabe of South Cavalina ) To: S.c. Cooe ANN f1%-27-80
Respondent ) | ‘
)

COMES NOW, Petitioner respectfully asks this Honovable ‘
Cout to divect the Abhormey Gemerald office to address [all]
issues presented , pursuant to S.C. Code Ann $1%-2%-80, as
decided by the South Cavolina Supreme Court in Pruitt V. State ,

423 S.E. 24 124, That each and every issue P\re.se.h“"e_A .b} addvessed

at any P.C.R; Néar;nj ot is held accov-,,l:nj to Bryson v. State ,
443 S.e. 2d 500 (199%). ' -
Pekibioner Further asks that each and every issue raised hersin
be addressed by the Courb, et any heaving thet is held and
that this Court  divect that all issues be addressed in Ovder
issued by this Court. |
-’Fov +he t-e.cLue.:HeJ, Petitioner re,sred-Ftu prays.

YRERRD -
nG:l Wd L~ YYH 1102 Respectfully prays/ submits

'S ALNNGY HAD1395030 /) Mnammnon R, ME Naw

I ~ Shannen D. Mc(‘xu,#|4'}|2o
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STATE OF SouTH CARSLINA 7 LN THE COuRT ofF CoMmon PLEAS

COUNTY OF GEORGETOWN )

) ¢/A Ne. _20U-Cp-2%-p0l4S
Shangn D: McCer,*14%120 )
petifiones , ) MOTION To INVOKE

; V. ) FuLL DISCOVERY
S+ﬁ+€. OP South Cﬂrahna ) P‘*“S‘uo.wl' o S CDJE, Anv\ ~ E
. ’ = A
I P\csPcnﬁeA’l', )8 IT-21-150(A) E?— = E\:
. 00X =D o

) : => 1, 2

| Bm =
| Pethitioner  herein  wotions the Cowdt To  Orden  He prduchn @

of  Full D.‘scwua Prrsiant T S C. Code Ann SI% -27- 150 (A)
which, Stofes a5 follows ;

§.[r|-7_q,!5’0. Disc,ovev\/ 'S P°S+¢0nv3¢+:°h \"’Q—l;ﬁp Prou.t-é:vj

(A) A Po,y-l-a i 6 non-capil  past-convieon telief pretecding
shall be enhitled o invoke He precess of J-‘scove.—a avaslable
under SouwhH C,mlly\g Rules O‘P C;\Nl PVOCeJu-v-e )‘F.' and Jo He

extent Hhat, the \)\H’je in the exerense of Lis diserebion awnd ‘A,

3003 Couse Shown gran}s ieo.va 'B olo 50 bu.)L not oﬂerwk‘e

Petiioner  hevein invokes  Full Dn‘scova tnder good Cause Shown heres

The Solicitee Ade, Rbb&r“' R. Br\/a" wa & Hie Pm;ecwfyy who /‘No-s'ecu.ﬂl/
l.
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PQ.H’RDMJ»- as w‘l" t)e, Sluwn ‘\ue'm +° G.H'le own "-ss_‘qe/il_-gmen+ 4‘;'

4) Did _the  Prnseeido—somaid Prosceuturiol Miseonfuetd in a Violob'on of Pebborced
lln_?izuﬁetg;____wﬁi‘v‘onb/ right under He M Amend ment und Due Prcess

of Law?

l.)TLIS onsu,\d'oy/ Robect 8. Bh/o.n lied H De)l'\b‘se_ y and cowrt.
As lom be /woven hevelw 53 ﬁ#ﬁclej Triol T"Mscv-c\’)*‘ N:ﬂeree_ncaJ' RN

Afju—mﬁn‘l' 4'1

2') n:f Pbosecu:fvv / R‘LQA— 8. BY‘\,@;\ ’)roduce,) o jovammen‘f' w;'f'nzs: fb jI‘VQ

be' weo‘ ‘fts#\"no;ni-

ol of o witness / Jeilhouse  snifehs lettey T Hs  Prosoudor wi //.‘vj
4o 57vak¢ a clea.] o sme hs own L:Jt’. and I ﬁ;ﬁ& ot THa.l.

see; Tr T, recod on Appeal Bafe Stamp P3. 1S5 <151 alsp Coouits Exk‘.la.‘{-cﬂ
4) Ty Proseeuh/ Robort 6. Bryen wied @ vubles hap on emelipe oF o

govermment sitvers [ joilhouse suiteh thet he also  withlel) ‘envelope §

“leter of witess which wes eeeetly  discwered In He Gompgetons

Selicthore office  in He Dm/o/ while cese« Tr T page |5%

5) Ths Pro:eawfa.-/ Robet B. B);uu. wo-s bmuﬁln‘- befhe the Sovdf Corslha
ﬁc/»eme Courtf D'\S‘CT/)I&NZ Pa.ne/ on Aujus'f 14, 2009 Aom « Co»?/a,‘m‘-

2.
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el by pebhenss and e puol G b domise He complein, bt
made 0 disposihon thet rewmaing  Confidenkic] wnder He porisjons of He
Rufes of Lwye« Disciplinai, Enfortement, Rule 413, SCACR,

alto et heddo  athoehe) &5 Evidence Yo Avsumert t

6) This Progcutor / Roberk B Bryan wos Senchione) in o Ower sigel
LB He  Homprable R°5e, L., Couol\‘da*e/ Movermbe, 9> 3006 as Bfows?

See ! Tre T rwJLg_h,_AﬁﬁeJ—Lié—
'T"e Sdl?c:'/or} achons of ?;J‘lo“ljw',‘b d"S'CIDﬁ "ip. Cum+€u+5 of Hc. /eﬁer in

?,ue;-l-‘en were o Clear dfs:-ejﬁ,,,,‘ for his msrons’.l{.(' ad o Pmsecu.'/br +o

seek jushiee in ana Case Which he 32 pnswud{y:j. A leHer from o
w]""m_“ ‘H.w" d%onS"'n:&; ‘H\e. w.'“inj b make a JU'J TN Y,anu\je_ {"""
W s +e5’n"moha Slw\,»\c)‘ be. 3:Vu b tHe defondant reéo.rﬂcx oF M adl.“?)

eXI‘S"&“ce of a Jea._l.

Discussion

Pd-:ﬁ‘o.ner Subnity Fhat &Egow' Cause s‘/wwﬁ ;‘Erdb obove Tht
he is &bih) o Full Dfsc«wn? of He C‘ovu-nmi-_r Files due to

He m?ggca,ﬂ.r,je, o f Ju;{{dc heredr. disenbed wnder S.C Code Ann
§ 13- 3F- | 50 PQ,"‘;'HWM is eh"';ﬁd +D dv‘Scov under the
'ex“'\-aordimo.k Civeumstances of a ,y;r:j;' V;"J""'“VC— Rfosecuf'bh WAo
l\ﬁs a#k\f 'HNL Pﬁ‘:‘*}ow Tr:ﬂ-l &Q-th Cuﬁl\‘f‘ l\ié:nj / A?’J‘fj +D +h-rn

over to  Defense of Eml)it.(‘,‘u\nj EviJu_cB of Gove-m»—-u.‘/‘ Wf"‘nu:/

6&.”‘0»\-& snitch  who wrete Prosecuder o letfer ‘Fra)n to shike a deaf.
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Pebibioner frels Hhat in He et of Justice thet the Gut shuld
sswe  an Order v He goo Comse Shown heein i moien
b prokect Pebfioner of  his Fundamhfz/ Rights P Mo lnited
Stdee  Conshhton y and Due Pocese of Logur wnder He I#5
\ Amenduest. Betause Pobhiover Hhoefhe belirves Pat He Respondencts
1 e i pogesiien of  ofer| row maderals”| Hhat meqbe debimuck]
; b He guift ond  tnnocenty of Pet oo - '
The Folloving relief s ﬂue;é’.a /)74/ upon  the Cunt o ‘
| Fell D'\SCOVL?_ of Cose File Aew He Q,vu,"mual Ho ;. )
Mo poswcsrn of T Ceopehrun Cousfe Selicitois office |
inclide Mg_ and  all o, Le_jq,/ Zw«ef.l} M e
pnsrésn‘h. o 0427 gepyzﬁu,,, &M? Low Enfocerment Divishn,

ret unlimde) to cﬁ? /ap.ﬂ cnm? 3 Shed; et

Respecttilly,  subntdd,
V4 /g AL %n mg)i‘l" —_
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