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Appellant hereby petitions this court for an Order dismissing her Appeal, without
prejudice, to allow her to file a Writ of Mandamus in this matter, based on the following
summary, and on the grounds of a “sham legal process™!; lack of personal, territorial and subject
matter jurisdiction of the administrative agency; the failure of an administrative agency to issue a
notice of hearing in a contested case, as provided for in Section 1-23-320, SC Code of Laws; the
lack by an administrative agency to issue a written administrative agency.decision/order, as
provided for in Section 1-23-310, et seq., SC Code of Laws; the failure of an administrative
agency to create a complete administrative contested hearing record in a contested case, as
provided for Section 1-23-320, SC Code of Laws, and to provide said complete administrative
contested hearing record to any court/tribunal to review prior to the rendering of any
decision/order adverse to the Appellant or remanding said case to the administrative agency for
fuﬁher action based on an incomplete administrative agency contested hearing record. Due to
these failures, Appellant lacks, and lacked throughout thi’s unlawful procedure, the pre-requisite

important documents, including, but not limited to, the (most important document) the written

' (a) “Sham legal process” means a document that is not issued lawfully and that purports to be a
Judgment, lien, or order of a court or appropriate governmental entity, or otherwise purports to
assert jurisdiction over or determine the legal or equitable status, rights, duties, powers, or
privileges of a person or property. (b) “Lawfully issued” means adopted, issued, or rendered in
accordance with applicable statutes, rules, regulations, and ordinances of the United States, a
state, or an agency or a political division of the State of South Carolina. Section 30-9-30, of the
SC Code of Laws, 1976, as Amended.

“Finally, persons knowingly presenting documents in connection with a sham legal process may
be subject to criminal prosecution, not only under the Federal Mail Statute, but also under the
S.C. Sham Legal Documents Statute (Section 16-17-735), and such action may amount to
obstruction of justice if they purport to prevent a South Carolina court from exercising its
jurisdiction.” Letter of Rosalyn W. Frierson, Director, South Carolina Court Administration,
South Carolina Supreme Court, August 25, 2010.
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Administrative Decision/Order, a proper Notice of Hearing, and a complete administrative
agency contested hearing record from which she would not be further prejudiced in the review of
any appellant judicial entity.

In the alternative Appellant petitions this court for an Order reversing the Administrative
Agency’s illegal, (“Sham Legal Process”) unconstitution;ll actions arising in this case based on
the fact that Appellant’s substantial rights have been prejudiced because the administrative
actions are:

a) in violation of constitutional and statutory provisions;

b) in excess of the statutory authority of the agency;

¢) made upon unlawful procedure;

d) affected by error of law;

e) clearly erroneous in view of the of the reliable, probative, and substantial evidence on
the whole record; and

f) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted
of discretion.
One of the main basis’ for Appellant seeking these types of relief from this Honorable
Court is that in order for the Court of Appeals to have jurisdiction over this matter, there must
have been correct, proper measures that led the Appellant to its steps of judicial powers. In an
Administrative process by the governmental entity (“Agency”) it must be shown that:

1. they? had legal authority and jurisdiction of the person, territory and subject matter;

2. they properly enacted the regulation® as provided for in Section 1-23-10, et seq.;

2 “they” means Beaufort County Council, Beaufort County Administrator or his staff, Beaufort
County Sheriff, Beaufort County Sheriff’s Department, and/or any other level of government or
a subdivision of these entities involved in the process of drafting, creating and/or approving
documents that would implement or prescribe law or policy or practice requirements of any
agency, including, but not limited to policies, standards, procedures, notices, summons, or
similar instruments.



10.

11.

. they properly reviewed all documents that would implement or prescribe law or

policy or practice requirements of any agency, including, but not limited to policies,
standards, procedures, notices, summons, or similar instruments, to ensure that they
complied with the ordinance and the Laws of the State of South Carolina as written
prior to approval of any governmental entity within their organization;

they adopted and made available for public inspection a description of its
organization and method of operations and the methods whereby the public may
obtain information or make submissions or requests;

they adopted and made available for public inspection a written policy statement
setting forth the nature and requirements of all formal and informal procedures
available, including a description of all forms and instructions used by the agency;

there must have been a legal document that conferred jurisdiction over a party (e.g.
statute, ordinance, regulation, warrant, summons, order and/or rule to show cause);

there must have been a determination by a Department — Beaufort County Sheriff’s
Department. A determination is defined in South Carolina Law for administrative
purposes that “Department determination means the final determination within the
department from which a person may request a contested case hearing (Section 12-
60-30, SC Code of Laws, 1976, as Amended),

there must be a request for hearing in a contested case by the aggrieved party;

they must provide proper notice for the hearing in a contested case as provided for
Section 1-23-320, SC Code of Laws, 1976, as Amended;

a party must be afforded the opportunity and rights provided for in Section 1-23-
320(C)Y(D) &(E), SC Code of Laws, 1976, as Amended;

there must be an actual Administrative Agency? Hearing in the contested case
[emphasis added];

*“Agency’

* “Regulation means each agency statement of general public applicability that implements or
prescribes law or policy or practice requirements of any agency. Section 1-23-10, SC Code of
Laws, 1976, as Amended.

> means each ....department, executive department or officer, other than the ...the
courts, authorized to make regulations or to determine contested cases. Section 1-23-10(1), SC
Code of Laws, 1976, as Amended.



12. they must provide a record in contested case and it must include documents and
things as prescribed in Section 1-23-320(G)(1)(2)(3)(4)(5) & (6);

13. they must be cognizant and provide for the specific rules as they apply to evidentiary
matters in a contested case, as provided for in Section 1-23-330, SC Code of Laws,

14. there must be a transcript of any available oral proceedings or any part of the oral
proceedings of the hearing in the contested case so that it can be made available on
request of a party, including, Appellant;

15. in a contested case when a majority of the officials of the agency who are to render
the final decision have not heard the case or reviewed the record, the decision, if
adverse to the party to the proceeding other to the proceeding other than the agency
itself, shall not be made until a proposal for decision is served upon the parties, and
an opportunity is afforded each party adversely affected to file exceptions and present
briefs and oral argument to the officials who are to render the decision. The proposal
for decision shall contain a statement of the reasons therefor and of each issue of fact
or law necessary to the proposed decision, prepared by the person who conducted the
hearing or one has read the record. The parties by written stipulation may waive
compliance with this section. Section 1-23-340, SC Code of Laws, 1976, as
Amended;

16. there must be a written final decision or order® adverse to a party in a contested
case or stated in the record [emphasis added];

17. they must (make) available for public inspection all final orders, decisions, opinions,
except as otherwise provided by law®;

18. a party who has exhausted all administrative remedies available within the agency
and who is aggrieved by a final decision/order in a contested case is entitled to

5 Final decision or order in contested case. A final decision or order adverse to a party in a
contested case shall be in writing or stated in the record. A final decision shall include findings
of fact and conclusions of law, separately stated. Findings of fact, if set forth in statutory
language, shall be accompanied by a concise and explicit statement of the underlying facts
supporting the findings. If, in accordance with agency rule, a party submitted a proposed
findings of fact, the decisions shall include a ruling upon each proposed finding. Parties shall be
notified either personally or by mail of any decision or order. Section 1-23-350, SC Code of
Laws, 1976, as Amended.

®No agency rule, order or decision is valid or effective against any person or party, nor may it be
invoked by the agency for any purpose until it is made available for public inspection as required
by this articl¢ and Article 2. Section 1-23-140 of the SC Code of Laws, 1976, as Amended.

5



judicial review pursuant to Article 1 and 3 of the SC Administrative Procedures Act,
Section 1-23-10, et seq. SC Code of Laws 1976, as Amended. Except as otherwise
provided by law, an appeal is to the court of appeals’. Section 1-23-380, SC Code
of Laws, 1976, as Amended; and

19. in the event that the agency finds that an imminent peril to public health, safety, or
welfare requires immediate promulgation of an emergency regulation before
compliance with procedures prescribed in the South Carolina Administrative
Procedures Act; the agency may file the regulation with the Council®, along with a
statement of the situation requiring immediate promulgation. The regulation becomes
effective as of the time of the filing. An emergency regulation filed under this
section, which has substantial economic impact, may not be refiled unless
accompanied by the summary of the final assessment report prepared by the
[department] pursuant Section 1-23-115 and a statement of need and reasonableness
is prepared by the agency pursuant to Section 1-23-111. If emergency regulations are
filed, the emergency regulations remain in effect for ninety (90) days and may not be
refiled. Emergency regulations and the agency statement as to the need and
reasonableness of immediate promulgation must be published. The summary of the
final assessment report required for refiling emergency regulations must also be
published.

Upon a proper investigation of the above-noted issues, this Honorable Court would find
that there are severe deficiencies as they pertain to numbers 1, 2, 3,4, 5, 6, 9, 10, 11, 12, 13, 14,

15,16, and 17. Appellant did not create these severe deficiencies that are the creation and sole

7 Appellant contends that appealing this matter to the court of appeals is part of the checks and
balances the South Carolina Legislature instituted by way of this provision in the statute.
Decision/orders of the State Agencies, other than the Workforce Agency decisions/orders, are
appealable to the South Carolina Administrative Law Court. And, Workforce Agency
decisions/orders are appealable to the Circuit Court. Appellant is informed and believes that this
provides the necessary levels of protection so that parties that receive an adverse decision receive
an impartial, unbiased review and ruling of the facts and record prior to making any decisions.
Or in other words, preventing the party from being “home cooked” by an administration that may
have sway within their own areas.

# Appellant contends that in this event that both Councils (Beaufort County and Town of Port
Royal) would have had to act upon this matter and there would had to been a slew of other
regulations that would have had to be amended, repealed or acted upon, (conform) before the
“emergency regulation” could have been legally enforced against her or any other citizens of
either Beaufort County or Town or Port Royal.



actions and/or non-actions of the Respondent. She is but a mere parfy that has been caught in a
“Kafkaesque” nightmare by reason of an incident that involved her and her personal property.
There is no, and has never been, a proper required Administrative decision/order based on her
contesting the determination of a department from which she could appeal. Nor is there a
complete required record of the Administrative Hearing in her contested case that could be, and
should have been, reviewed by any Court that participates, or has participated, in this case.

Appellant stands in the door of this Honorable Court with empty hands due to the unclean
hands of the individuals she has encountered during the pendency of this action. She cannot
produce what has never been provided to her, a legal adverse decision/order resulting from a
properly noticed and held hearing in her contested case. Nor can she produce the record of the
hearing of the contested case for this Honorable Court’s review, as it does not exist. However,
what does exist, are sham documents, from a “Sham Legal Process”, that are adverse to her and
her personal property, that have been entered and made part of public records of the Beaufort
County Clerk of Court, Beaufort County Sheriff’s Department, and other offices of Beaufort
County. These sham documents have been of record for more than two (2) years.

In an effort to provide as much information on how the Appellant and this Honorable
Court have been forced upon this playing field without the necessary instruments so that
informed decision could be made, (and in Appellant’s case, could have been made in the whole
process — “sham” or otherwise) the Appellant provides this Honorable Court with following
information:

Appellant is a resident of the Town of Port Royal, a municipality recognized by the State
of South Carolina, as one of its subdivisions. Respondent, Beaufort County, is a County

recognized by the State of South Carolina, as one of its subdivisions.
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South Carolina 46 counties and 269 municipalities exists for general purposes. The 1895
South Carolina Constitution provided for counties, municipalities and school districts.
Municipalities, the oldest form of local government in South Carolina, had more autonomy than
counties and school districts until the 1970’s. Counties and municipalities are political
subdivisions of the State and have only such powers as have been given to them by the State,
such as by legislative enactment. Williams v. Wylie, 217 S.C. 247, 60 S.E.2d 586 (1950). Such
political subdivisions may exercise only those powers expressly given by the State Constitution
or statutes, or such powers necessarily implied therefrom, or those powers essential to the
declared purposes and objects of the political subdivision. McKenzie v. City of Florence, 234
S.C. 428, 108 S.E.2d 825 (1959). In doing so, however, political subdivisions cannot adopt an
ordinance repugnant to the State Constitution or laws. Central Realty Corp. v. Allison, 218 S.C.
435, 63 S.E.2d 153 (1951); Law v. City of Spartanburg, 148 S.C. 229, 146 S.E. 12 (1928).

The authority for local governments is summarized in Article VIII, Section 17, of the
South Carolina Constitution: “all laws concerning local government shall be liberally construed
in their favor. Powers, duties, and responsibilities granted local government subdivisions by this
Constitution and by law shall include those fairly implied and not prohibited by this
Constitution.”

Elected and autonomous county governments in South Carolina emerged in 1974.

The Home Rule Act in 1975 implemented the specific changes authorized by the
revisions of Article VIII. The powers of municipalities and school districts were well-defined
either by constitution or in statutory law, and, thus experienced few changes as a result of the
Act. However, the powers of counties were significantly expanded. This Act also provided for

intergovernmental cooperation between municipal and county government because they had
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similar powers. In other words, they were equal. Therefore, the authority of a County does not
supersede the authority of a municipality, and vice-versa.

Due to an incident July 4, 2012, between Appellant’s dog and another dog, an
investigating Police Officer from the Town of Port Royal Police Department, after meeting with
the parties, issued Appellant a Uniform Traffic Ticket Number 39533FY, which had a bond of
$1,092.50, based on an alleged Ordinance Violation of the Town of Port Royal, under Animal
Control Ordinance “Animal-at-Large” Section 3-53. The bond (fine) noted on this Uniform
Traffic Violation stated $1092.50; however, the Town of Port Royal Ordinance 3-62. Penalties
states that the fine for first offé:nders is not less than twenty-five ($25.00) dollars and not more
than one hundred $100.00 dollars. Taking into consideration the court administration fees of
107.5%, the fine pursuant to this Ordinance could be no less $51.88 and no more than $207.50.
However, the State statute (Section 47-3-50 of the SC Code of Laws, 1976, as Amended) states
that the fine shall be no more than $50.00 for the first offense. Adding in the court
administration fees, the amount of the total fine would be $103.75.

On July 5, 2012, Beaufort County Sheriff’s Department Animal Control Deputy Sheriff,
L.Cpl. Brittany Chaplin, prior to going to the Appellant’s residence, went to the Town of Port
Royal Police Depaﬁmeﬁt to meet with and discuss the Port Royal Police Department’s
investigation of the July 4™ incident. Deputy Chaplin, pursuant to Port Royal’s Code of
Ordinances for Animal Control 3-53, was to perform a determination of the Appellant’é dog, as
it pertained to the events of July 4®. During this determination, Deputy Chaplin took the
statements of Appellant and her husband and observed their dog. Deputy Chaplin reported to

Appellant and her husband, as well as in her official incident report, that based on her



observations of Appellant’s dog, she did not find him to be dangerous and was, in fact,
impressed with him.

On July 9, 2012, Appellant was issued an Official Notice based upon the unincorporated
Beaufort County Ordinance Section 14-35. Deputy Chaplin referenced both the Port Royal
Police Department’s Incident Report #12-01444 and the Beaufort County Sheriff>s Office’s
Incident Report #20120709-508 on this Official Notice Pursuant to Beaufort County Ordinance
14-35. The Official Notice Pursuant to Beaufort County Ordinance 14-35 stated that the
Appellant was required within seventy-two (72) hours of said Official Notice to:

a. Construct a pen on her property as provided for in said notice, without regard to the

municipality’s zoning and permitting requirements, and the hiring of the licensed
contractors and time required for him/her to construct the same; not to mention other

time-lines involved in this whole process. The construction of a pen pursuant to the

requirements of this Official Notice is not a requirement of State statute, nor Beaufort

County Ordinance®.

b. Purchase of $50,000 in liability insurance, which is not provided for in the State
statute nor Beaufort County Ordinance.

¢. Non-Compliance would result in a fine in the amount up to $1,092.50. While the
Beaufort County Ordinance provides for a fine of up to $500.00 or 30 days in jail, the
State statute provides for a fine for a first offense of not more than $200.00 or
imprisoned for not more than 30 days.

® Political subdivisions cannot adopt an ordinance repugnant to the State Constitution or laws,
which ordinance would be void ....Therefore, municipalities and counties are not free to adopt an
ordinance which is inconsistent with or repugnant to general laws of the State. [P]olice
ordinances in conflict with statutes, unless authorized expressly or by necessary implication, are
void. A charter or an ordinance cannot be lower or be inconsistent with a standard set by law.
Article VIII, Section 14 of the State Constitution relating to local government states that: (i)n
enacting provisions required or authorized by this article, general law provisions applicable to
the following matters shall be set aside...(5) criminal laws and the penalties and sanctions for
the transgressions thereof.... These provisions have been interpreted by the State Supreme Court
to provide that local governments may not enact ordinances that impose greater or lesser
penalties than those established by state law. City of North Charleston v. Harper, 306 S.C. 153,
Terpin v. Darlington County Council, 286 S.C. 112, 332 S.E.2d 771 (1985)

-10



d. The Beaufort County Sheriff’s Office’s written Official Notice Pursuant to Beaufort
County Ordinance 14-35 is not provided for in the State statute, nor the Beaufort
County Ordinance.

Appellant contends that she cannot be subjected to two (2) different police power
jurisdictions and that L.Cpl. Chaplin was required to act solely (that is, if any approved contracts
and/or agreements existed between the Beaufort County Sheriff’s Office and the Town of Port
Royal and were properly proven, with all contracts and/or agreements prior to June 1, 2000,
being properly ratified, pursuant to the Doctrine of Ratification'®) under the host jurisdiction of
the Town of Port Royal, South Carolina, not Beaufort County.

In light of the fact that the matter had already been investigated and acted upon by the
Town of Port Royal Police Department and subsequently adjudicated by a jury of her peers in the
Municipal Court of the Town of Port Royal, Appellant contends that L.Cpl. Chaplin and/or any
Administrative Agency of Beaufort County lacked, and lacks, at the time of this occurrence and
all occurrences thereafter, personal, territorial and subject matter jurisdiction over her person
and/or her property as it pertains to the Official Notice Pursuant to Beaufort County Ordinance

14-35.

1 Doctrine of Ratification: Under South Carolina Law of Agency, if an agent acts without
authority, the principal may later authorize the act. The principal’s ratification relates back to
cover the agent’s act with authority. To ratify the agent’s unauthorized action, certain
requirements must be met. First the principal must have had the capacity to act at the time the
action was taken. Second, the principal must be known at the time; the principal cannot be
undisclosed. Third, the principal must know all material facts about the act before it can be
ratified. Finally, the ratification must be complete; the principal must make an unequivocal
affirmance of the action. See, Lincoln v. Aetna Casualty & Surety Co., 300 S.C. 188, 386 SE2d
801 (1989); Hopkins v. Smathers, 111 S.C. 488, 104 SE 30 (1920).
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After the issuance of the Official Notice, pursuant to Beaufort County Ordinance Section
14-35, Appellant contacted, by telephone, Deputy Chaplin’s Supervisor, Lt. Jerry Spencer, and
told him that she was contesting the Official Notice under the Beaufort County Ordinance
Section 14-35, and inquired as to the Administrative procedﬁres to contest the same. On July 10,
2012, Appellant met in person with Lt. Spencer and reiterated to him that she was contesting the
Official Notice and wanted to know the Administrative procedures to contest the same.
Appellant was informed by Lt. Spencer that she needed to write a letter to the Chief Magistrate,
Rod Sproatt. Pursuant to Lt. Spencer’s instructions, Appellant prepared and delivered the letter
to Judge Sproatt that same day to Lt. Spencer. Lt. Spencer ordered Deputy Chaplin to go over»to
the Magistrate’s Court and hand-deliver the letter and request a hearing..

Appellant contends that this was the wrong process to have been directed to and, in this
case, followed, according to the Administrative Procedures Act, Article 3, Section 1-23-310, et
seq., Code of Laws of South Carolina, 1976, as amended. Appellant further contends that once
the horse was out of the barn by way of placing it in front of a Magistrate and then acting as the
prosecutorial entity in the first proceeding, rather than admitting their error and falling on their
sword, Respondent subjected Appellant to a “Sham Legal Process”.

Lt. Spencer and Deputy Chaplin had a duty to know and understand the proper
procedures to follow in this case, especially in light of the fact that they knew, or should have
known, that the South Carolina Administrative Procedures Act had specific requirements that
must be followed. It was their duties to know, and knew, the proper laws, ordinances,
procedures, etc. that they were to act upon before taken any type actions. And if they did not
know, to ask their superiors or others within the Sheriff’s Department, including its

Administration, and/or the County for guidance in this matter.
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Further, Lt. Spencer, Deputy Chaplin, and/or any employees or agents or elected officials
Beaufort County Sheriff’s Office or Beaufort County Council and/or of the Administration of the
Beaufort County Sheriff’s Office, and the Administration of Respondent, knew, or should have
known, that on July 5, 2012 and thereafter, Deputy Chaplin and any other Beaufort County
Deputy, agent or employee, who entered into the municipality of the Town of Port Royal, were
either acting outside of their jurisdiction; or, were, and are, subject to the jurisdiction of the host
Jurisdiction(s) and therefore could not, and cannot, enforce any of the ordinances of Beaufort
County, unless they have been adopted by the host jurisdiction(s), regardless if a Mutual Aid
Agreement has been properly promulgated, including proper ratification by all parties involved.
The issue as to the Mutual Aid Agreement, as well as other Mutual Aid Agreements, is/are up for
debate and could possibly be shown that they came into existence by another “Sham Legal
Process’ after the South Carolina Supreme Court’s Opinion in The State v. Boswell, Opinion No.
26941 was published in March, 2011.

In State v. Boswell, the South Carolina Supreme Court held that in 2000, the Legislature
promulgated Section 23-20-50 to require county approval of multi-jurisdictional agreements.
This section states: (A) An agreement entered into pursuant to this chapter on behalf of a law
enforcement authority must be approved by the appropriate state, county, or local law
enforcement authority chief executive officer. A state law enforcement authority must provide a
copy of the agreement to the Governor and the Executive Director of the State Budget and
Control Board no later than one business day after executing the agreement. An agreement
entered into with a local law enforcement authority bmsuant to this chapter must be approved by

the governing body of each jurisdiction. For agreements entered into prior to June 1, 2000, the

agreement may be ratified by the governing body of each jurisdiction. The Supreme Court also
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believed that a more stringent approach needfed] to be foflowed in order to confer territorial
jurisdiction. Therefore, they opined that based on the failure to satisfy the requisite statutory
provisions of ratifying a 1999 proven agreement (prior to June 1, 2000), the agreement was
invalid. Cf Commonwealth v. Novick 458 A.2d 1350 (Pa. 1983) (concluding that, absent a
proven joint municipal contract for police protection between jurisdictions involved, an extra-
jurisdictional arrest without a warrant was invalid.)

Further, since 2002, Beaufort County, Beaufort County Sheriff’s Office and the Town of
Hilton Head have had a contract for police services withjn the municipality of the Town of
Hilton Head. (See, “Exhibit A”). Based on this long-term relationship, as proven by the
Contract, Beaufort County and the Beaufort County Sheriff’s Office are well aware of territorial
jurisdiction and procedures in providing police services to a municipality.

Beaufort County, knew or should have known, that since Appellant was a resident of the
municipality, the Town of Port Royal, that any actions they took in regard to this matter were
void in the following ways: (1) they acted without authority in another jurisdiction; (2) they

- were not in pursuit of the Appellant to enforce one of their own ordinances that Appellant would
have had to violate while in their jurisdiction to confer their jurisdiction upon her (Section 17-13-
40 of the South Cafolina Code of Laws, 1976, as Amended.). They, in fact, pursued her without
warrant or any other authority when they entered upon her property to observe her personal
property, investigated a matter that was not within their proper perusal and acted without any _
proper jurisdiction when they issued an unapprovéd “Official Notice” pursuant to an Ordinance
of their jurisdiction; and, (3) if the Mutual Aid Agreement was valid, they would have always
been required to act under the provisions of the host jurisdiction and could only enforce the

ordinances of the Town of Port Royal. Therefore, they were not, and could confer upon
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themselves that they were the proper Administrative Agency, under whose ordinances Appellant
was subject to and required to be subject to their procedures when contesting the same. The
Town of Port Royal did not adopt the ordinances of Beaufort County, and when Beaufort
County, acted within the jurisdiction of the Town of Port Royal, it was required to act upon the
direction and control of the municipality (thus the reasoning that Deputy Chaplin went to the
Town of Port Royal Police Department prior to acting on July 5, 2012). Deputy Chaplin could
only enforce the ordinances of the Town of Port Royal.

Further, Appellant contends that Magistrates courts in the State of South Carolina are not
courts of appellate judicial or quasi-judicial review. Therefore, the Beaufort County Magistrate’s
Court lacked personal, territorial and subject matter jurisdiction in this case.

Appellant has consistently contended that Beaufort County lacks, and lacked at the time
of this incident, personal, territorial and subject matter jurisdiction. “Jurisdiction can be
challenged at any time.” “Jurisdiction, once challenged, cannot be assumed and must be
decided.” Basso v. Utah Power & Light Co., 495 F2d 906, 910. “Defense of lack of jurisdiction
over the subject matter may be raised at any time, even on appeal.” Hill Top Developers v.
Holiday Pines Service Corp., 478 So2d 368 (Fla 2" DCA 1985).

“Once jurisdiction is challenged, the court cannot proceed when it clearly appears that the
court lack jurisdiction, the court has no authority to reach merits, but rather should dismiss the
action.” Melov. U.S., 505 F2d 1026. “Once challenged, jurisdiction cannot be assumed, it must
be proved to exist.” Stuck v. Medical Examiners, 94 Ca2d 751. 211 P2d 389.

“There is no discretion to ignore that lack of jurisdiction.” Joyce v. US, 474 F2d 215.

“The burden shifts to the court to prove jurisdiction.” Rosemond v. Lambert, 469 F2d 416.
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Throughout this ordeal, Respondent, as the Administrative Agency, had a duty to provide
within the entire record, from the defective Official Notice, (and any other documents that they
utilized and/or would have utilized), that they had jurisdiction. “The law requires proof of
jurisdiction to appear on the record of the administrative agency and all administrative
proceedings.” Hagans v. Lavine, 415 US 533.

“A court must prove on the record, all jurisdiction facts related to jurisdiction asserted.”
Latana v. Hopper, 102 F2d 188; Chicago v. New York, 37 F.Supp. 150. “The Law provides that
once State jurisdiction has been challenged, it must be proven” Main v. Thiboutot, 100 S.Ct.
2502 (1980).

“Thus where a judicial tribunal has no jurisdiction of the subject matter on which it
assumes to act, its proceedings are absolutely void in the fullest sense of the term.” Dillon v.
Dillon, 187 P 27.

“A court has no jurisdiction to determine its own jurisdiction, for a basic issue in any case
before a tribunal is its power to act, and a court must have the authority to act, and a court must
have the authority to decide that question in the first instance.” Rescue Army v. Municipal Court
of Los Angeles, 171 P2d 8; 331 US 549, 91 L.ed 1666, 67 S.Ct. 1409.

“A court cannot confer jurisdiction where none existed and cannot make a void
proceeding valid. It is clear and well established law that a void order can be challenged in any
court.” Old Wayne Mut. L. Assoc. v. McDonough, 204 US 8, 27 S. Ct. 236 (1907).

Lt. Spencer instructed Deputy Chaplin to request and set up a hearing with the Beaufort
County Magistrate. “An action by an [presumed] Administrative Agency, whether directly or
through a court sitting administratively as the hearing officer, must be clearly defined in the

statute before it has subject matter jurisdiction, without such jurisdiction of the [Appellant], all
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acts of the agency, by its employees, agents, hearing officers, are null and void.” Doolan v.
Carr, 125 US 618; City v. Pearson, 181 Cal. 640.

“Agency, or party sitting for the agency, (which would be the magistrate or a municipal
court) has no authority to enforce as to any [Appellant] unless he is acting for compensation... or
that the act constituted part of a contract. Such an act is highly penal in nature. Schomig v.
Kaiser, 189 Cal 596.

“A judge ceases to sit as a judicial officer because the governing principle of
administrative law provides the courts are prohibited from substituting their evidenced,
testimony, record, arguments, and rationale for that of the agency. Additionally, courts are
prohibited from substituting their judgment for that of the agency. Courts in administrative
issues are prohibited from even listening to or hearing arguments, presentation, or rationale.”
ASIS v. US, 568 F2d 284.

“Ministerial officers are incompetent to receive grants of judicial power from the
legislature, their acts in attempting to exercise such powers are necessarily nullities. Burns v.
Sup., Ct., SF, 140 Cal. 1.

Appellant further contends that in each instance that she had asserted lack of jurisdiction
or contested any other matters in this case, and the Administrative Agency and the courts have
proceeded in their pursuit of this matter; they have deprived her of one or more of her
constitutional rights, including, but not limited to, due process.

“The privileges and immunities of citizens of this State and the United States shall not be
abridged, nor shall any person be deprived of life, liberty, and property without due process of
law, nor shall any person be denied the equal protection of the law.” Article 1, Section 3, South

Carolina Constitution.
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“The power to suspend the laws shall be exercised by the General Assembly or by it
authority in particular cases expressly provided for by it.” Article 1, Section 7, South Carolina
Constitution.

“In the government of the State (County/Municipality), the legislative (Council),
executive (Administrative), and judicial powers of the government shall forever be separate and
distinct from each other, and no person or persons exercising the functions of one or said
departments shall assume or discharge the duties of another.” Article 1, Section 8, South’
Carolina Constitution.

“All courts shall be public, and every person shall have speedy remedy therein for
wrongs sustained.” Article 1, Section 9, South Carolina Constitution.

“No person shall be subject for the same offense to be twice put in jeopardy of life or
liberty....” Article 1, Section 12, South Carolina Constitution.

“No person shall be finally bound by a judicial or quasi-judicial decision of an
administration affecting private rights except on due notice and an opportunity to be heard; nor
shall he be subject to the same person for both prosecution and adjudication; not shall he be
deprived of liberty or property unless a mode of procedure prescribed by the General Assembly,
and he shall in all circumstances the right to judicial review.” Article 1, Section 22, South
Carolina Constitution.

“To preserve and protect victim’s rights to justice and due process regardless of race, sex,
age, religion, or economic status, (citizens) have the right to: (1) to be treated with fairness,
respect, and dignity, and to be free from intimidation, harassment, or abuse, throughout the
process, and informed of the constitutional rights, provided by statute; (3) be informed of and

present at any proceedings which are dispositive of the (decision of an Administrative Agency)
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where the (citizen) has the right to be present; (4) be heard at any proceeding involving a
decision; (6) be reasonably protected from the accused or persons acting on (their) behalf
throughout the process; (8) have reasonable access to all documents relating to the incident; and
(11) a reasonable disposition and prompt and final conclusion of the case.” Article 1, Section 24,
South Carolina Constitution.

“A departure by a court from those recognized and established requirements of law,
however, close apparent adherence to mere form in method of procedure, which has the effect of
depriving one of a constitutional right, is an excess of jurisdiction. Wuest v. Wuest, 127 P2d 934,
937.

“Where a court (tribunal) failed to observe safeguards, it amounts to denial of due
process of law, court is deprived of juris.” Merritt v. Hunter, C.A. Kansas, 170 F2d 739.

“A universal principle as old as the law is that a proceedings of a court without
Jjurisdiction are a nullity and its judgment therein without effect either on person or property.”
Norwood v. Renfield, 34 C 329; Ex parte Giambonini 49 P. 732.

“Jurisdiction is ﬁmdamental and a judgment rendered by a court that does not have
jurisdiction to hear is void ab initio.” In Re Application of Wyatt, 300 P. 132; Re Cavitt, 118 P2d
846.

The elementary doctrine that the constitutionality of a legislative act is open to attack
only by persons whose rights are affected thereby, applies to statute relating to administrative
agencies, the validity of which may not be called into question in the absence of showing of
substantial harm, actual or impending, to a legally protected interest directly resulting from the

enforcement of the statute.” Board of Trade v. Olson, 262 US 1,29 ALR 2d 105.
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Appellant asserts that the Respondent lacked, and lacks, personal, territorial and subject
matter jurisdiction over her as it pertains to the July 4, 2012, incident. She believes she is
entitled to an Order confirming the jurisdiction of this matter prior to any other proceedings
going forward. Without proper jurisdiction, there is no case.

Appellant contends that if this Honorable Court determines that the Respondent has and
had jurisdiction over her, that she be allowed the time to prepare, serve and file a Writ of
Mandamus requiring the Respondent to act responsibly and provide her with the proper notice;
an actual administrative hearing as to the contested issues; proper record of the administrative
hearing; and other such remedies that would make her whole before proceeding with issue.

In the alternative, the Appellant moves this Court for an Order reversing the
Administrative Department determination based on the fact that Appellant’s substantial rights
have been prejudiced because the administrative actions are:

a) in violation of constitutional and statutory provisions;

b) in excess of the statutory authority of the agency;

¢) made upon unlawful procedure;

d) affected by error of law;

e) clearly erroneous in view of the of the reliable, probative, and substantial evidence on

the whole record; and

f) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted

of discretion.

In conclusion, Appellant referenced the “Kafkaesque Nightmare” she has been subjected
to for over 2 /2 years. Appellant makes reference to Kafka’s “The Trial”, whereby a man is
arrested and forced to participate in a “nightmarish labyrinthine legal system”. Appellant
believes that this correlates to this administrative process thus far. And she seeks, and has been

seeking, nothing more than to be treated fairly and be provided all rights to due process as she

should have been afforded in the first place.
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Respectfully submitted,

Marle ﬁ’afacclo, Pro Se

1006 Madrid Avenue

Port Royal, South Carolina 29935
(843) 592-1062

Date: October 9, 2014.
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This is ar Official Notice

: Section 14-35 of the Beaufort County Ordinance States:

"Dangerous animal® means any animal which the owner knows or reasonabE should know has a propensity,
dency or disposition to attack unprovoked, cause injury, or otherwise endanger the safety of human beings or
domestic animals. : .

The animal described below has hereby been declared dangerous. You are required by law to comply with
the following requirements within seventy-two (72) hours of:

Date.:”l‘ime\}.k"\\ﬂ C\, 24\ / 2.:30PM

Species: Q(\r\—\ 0ng Breed: P\I\’\(ﬁeg i(\\q ‘(2 \dg e PQGC\/\ ‘ (\'\\ X
Name: E)OC\ i Age: 2 N V'S Gender: ‘\"\

Description: Q?d WA \‘ \Q\‘\\'\”f’ ] C "'\63'\;
Owner/Addm_ss/mcaﬁmPfAﬁmlz WMAE Baracct
\oCke NadId Avenad., Poct Goued S 2193

Requirements:

(1) The dangerous animal shall be securely confined within an occupied house or-residence orin a
securcly enclosed and locked pen or kennel appropriate to the size of the animal. All pens or structures used
to confine dangerous animals must be locked with a key or combination lock when such animals are within
the structure. Such structure must have a secure floor (such as concrete) attached to the sides of the pen, or the
sides of the pen must be embedded in the ground no less than two feet so as to prevent digging under the
walls by the confined animai. The pen or run area must be clearly marked as containing a dangerous animal
and must be designed to prevent the entry of the general public, including children, and to prevent the escape
or release of the animal. .

(2) All structures erected to house dangerous animals must be adequately lighted and ventilated and
kept in a clean and sanitary condition.

{3) The dangerous animal must not go outside its } 1 or pen unless the animal is securely leashed
and muzzled with a leash no longer than six feet in length and under the actual physical control of a person
18 years of age or older. Such animals may not be leashed to inanimate objects such as trees, posts,
buildings, or any other object or structure. :

(4) The person owning, keeping, sheltering or hatboring the animal must register the animai with the
Beaufort County Animal Shelter within the required seventy-two hour timeframe and provide proof of
Jiability insurance of at feast fifty thousand dollars insuring or securing the owner for personal injuries
inflicted by the dangerous animal. The Beaufort County Animal Shelter will issue Dangerous Animal tags
which must be displayed on the animal’s collar at all times. The dangerous animal must also display its
current rabies tag on its collar at all times. The person owning, keeping, sheltering or harboring the
dangerous animal shall have an identification microchip impiant placed under the animal's skin by a
licensed veterinariap-within the required seventy-two hour timeframe.

R 1

i\_,& @,Q/k&‘-/ Dater-( = q - \ g

5\%\:\% [/\ Receipt left with: 4
U\\dﬁj\ . Deputy: L‘CX‘\’/&)‘)
50

Penalties: -

Failure to comply with these requirements within seventy-two (72) hours of the date and time listed on this

notice will result in the responsible party being fined in the amount up to $1092.50. The dangerous animal

will be removed from the premises and secured at the Beaufort County Animal Shelter in accordance with )
Section 14-35 of the Beaufort County Ordinance pending the decision of the Court.

Reasons for declaration of dangerousness: QCCe‘(@-’\CL CGLSL % \<a - &l qqq’ CpapD)
ond O\ 0% - SO z&sc?) Wil ing &N
ool O AOA dnich the vichns KA died.




PORT ROYAL MUNICIPAL COURT
P.O. DRAWER 9
PORT ROYAL, SC 29935
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Date Printed: 10/07/2014
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ANIMALS AT LARGE
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FOOTNOTE(S):

Bfeaufort County, SC Code of Ordinances Page 1 of 10

Chapter 14 - ANIMALS

(1) ---

Cross reference— Environment, ch. 38; health and sanitation, ch. 46; agricultural use regulations, §
106-1156 et seq.

ARTICLE I. - IN GENERAL

ARTICLE Il. - ANIMAL CONTROL

FOOTNOTE(S):
- (2) ---

Editor's note—Ord. No. 2010/7, adopted Apr. 26, 2010, amended art. Il in its entirety to read as herein
set out. Former art. Il pertained to the same subject matter, consisted of 8§ 14-26—14-37, and derived

‘from the 1982 Code; Ord. No. 2008/10, adopted Apr. 14, 2008; and Ord. No.’2009/13, adopted Mar. 20,

2009.
Sec. 14.26 - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Animal means any domestic live, vertebrate creature.
Animal control director means any person so"app'ointed by the county-administrator.

Animal control officer means any person designated by the county administrator and/or commissioned
to perform such duties under the laws of the county and the state.

Animal shelter means any facility so designated by the county council.

Confined means kept in an enclosure designed to restrain an animal from leaving the owner's
premises; a fully fenced pen or kennel.

¢

Dangerous animal means any animal which the owner knows or reasonably should know has a
propensity, tendency or disposition to attack unprovoked, cause injury, or otherwise endanger the
safety of human beings or domestic animals; an animal which makes an unprovoked attack that causes
bodily injury to a human being and the attack takes place other than the piace where the animal is
confined; or an animal that commits unprovoked attacks any place other than the place where the
animal is confined and those acts cause avv person to reasonably believe that the animal will attack and
cause bodily injury to a human being. A dog will be considered a dangerous animal if it is used as a

weapon in the commission of a crime.

- Owner means any person owning, keeping or harboring one or more animals. An animal shall be
" 'deemed to be harbored if it is fed or sheltered for three consecutive days or more (S.C. Code 1976, §

47-5-20). '
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Beaufort County, SC Code of Ordinances ' ' Page 2 of 10

Pet means any énfmal kept for pleasure rafher fhan utility;
Public nuisance means any animal which: | |
(1) Molests passersby or passing vehicles;
(2) Attacks other animals;
(3) Trespasses on-school grounds;
(4) Is repeatedly at large;
" (5) Damages private or publi.c'propert_y;
(6) Barks, whines, howls, screeches or crows in 'an' excessivé, continuous. or uhtimely fashion; or
(7) Causes harm to the publicv‘s health, safety or well being.

Restraint means an animal secured by a leash or lead, under the control of a responsible person within
the boundaries of the owner's property or any public property.

Running at large means a pet or domestic animal which is off the property or premises of the owner
and which is not under the physical control of owner by means of a leash or confinement.

Veterinary hospital means any establishment maintained and operated by a licensed veterinarian for
surgery, diagnosis and treatment of diseases and injuries of animals.

Wild animal means any warm-blooded animal such as a monkey (subhuman primate), raccoon,
opossum, squirrel, rat, leopard, panther, tiger, lion, lynx, or other warm-blooded animal which can
normally be found in the wild state. - :

(Ord. No. 201077, 4-26-2010 )

~

Cross reference— Definitions generally, § 1-2.
Sec. 14-27. - Sterilization and microchip identification.

(a) Sterilization. No impounded pet may be redeemed without (a) first having been surgically sterilized
and a fee paid therefore, which fee shall not exceed the fee charged by the shelter for the
sterilization of animals prior to adoption, or (b) paying an intact animal fine of $200.00 to redeem
the pet intact. If an intact pet comes to be impounded for a second or subsequent timein a
calendar year, the intact animal fine shall be $1,000.00.

Sterilization under this section may not take place sooner than after the fifth working day following the -
pet's placement in the custody of the shelter, or when the owner appears at the shelter to redeem the
animal, whichever is sooner.

The shelter must give written notice of the policies and options regarding redemption and sterilization
set forth herein to owners seeking to redeem their pets.

(b) Microchip identification and fee. When a.dog or cat is adopted from the county animal shelter, the
animal shelter may implant a microchip in the dog or cat identifying the owner and all other
information as provided by law. The county animal shelter shall charge a fee for implantation of a
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Beaufort County, SC. Code of Ordinances ' » ' Page 3 of 10

microchip in an amount recommended by the county administrator.

() Fee for redemption of a microchipped animal. A microchipped animal returned to the county animal
shelter may be reclaimed by the owner upon the owner's payment to the county animal shelter of
a redemption fee. A redemption fee shall be in the amount recommended by the county
administrator.

(d) Fee for redemption and microchipping of an unmicrochipped animal. All reclaimed animals are
required to be microchipped prior to release to their owners along with payment of a redemption
fee. Both the fee for implantation of a microchip and the redemption fee shall be in the amount
recommended by the county administrator. , '

(Ord. No. 2010/7, 4-26-2010;0rd. No. 2010/27, 11-8-2010)
Sec. 14-28. - Restraint of animals by owners.

(@) Running at large. It shall be unlawful for any owner or custodian of any dog, cat, or other animal to
permit the dog, cat, or other animal to run at large at any time upon any street or highway or other
property within the county (S.C. Code 1976, § 47-7-110).

(b) Control of animals generally. No owner shall fail to exercise proper care and control of his animals to
prevent them from becoming a public nuisance.

(c) Female dogs and cats in heat. Every female dog and cat in heat shall be confined in such a manner -
that such female dog or cat cannot come into contact with another animal.

(Ord. No. 2010/7, 4-26-2010 )
Sec. 14-29. - Impoundment.

(a) Seizure of animals running at large generally. Any dog, cat, dangerous animal, or other animal
running at large may be seized by an animal control officer and transported to the county animal
shelter and there confined in a humane manner for a period of not less than five working days and
may thereafter be disposed of in a humane manner if not claimed by the owner. However, if the
animal is terminally ill, critically injured or a threat to the shelter staff and/or other animals being
housed at the shelter, the county veterinarian or director may waive the five-day hold périod and
the animal may be immediately disposed of in a humane manner.

(b) Disposition of animals at large. When an animal is.found running at large and its ownership is known
to an animal control officer, such animal need not be impounded but can be returned to the owner,
and the officer may cite the owner of such animal to appear before a county magistrate to answer
to charges of violation of this article. Upon the seizure of any animal found running at large with a
rabies tag, the cdunty animal shelter and control will screen the rabies records and attempt to
notify the owner or custodian by written notice and/or telephone that the animal is being held by a
shelter for disposition (S.C. Code 1976, § 47 3-540). All animals will be scanned for microchip
identification.

(c) Disposition of unclaimed animals. Animals not claimed b’y their owners after notification or
attempted notification or before the expiration of five working days, shall become the property of
the county animal shelter and control and may be placed for adoption or euthanized at the
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discretion of the director of the county animal shelter and control.

(d) Records of impounded animals. It shall be the duty of the director of the county animal shelter and
control or other persons designated by the county council to keep accurate and detailed records of
seizures and dispositions of all animals coming into their custody and to file this report with the
county administrator or his designee each month. Any reports prepared by a designee shall also be
filed with the director of the county animal shelter and control.

(e) Abandoned animals. When determined that an animal has been left unattended for a period of 24
hours or longer, it will be considered abandoned. The animal control officers may enter the
property for the purpose of removing the animal. The animal will then be taken to the animal
shelter and confined there for a period of five working days. It is unlawful to abandon an animal.

(f) Diseased animals. Any diseased animal presented to a county animal shelter and control whose
condition endangers the health of other animals in the shelter or any severely injured animal may
be euthanized immediately, notwithstanding the five working day holding period, as specified in
subsections (a) and (c) of this section.

(8) Shelter space allocations. At ahy time the number of animals presented to the county animal shelter
and control for holding exceeds the holding space available, the animal shelter director shall ration
the available spaces among the municipal, county and military animal control officers and the
general public. If all local rescuers are full and the number of animals exceeds the holding space
available, the director can network with other organizations from within and outside Beaufort
County for their care and placement. ‘

(Ord. No. 2010/7, 4-26-2010, Ord. No. 2010/27, 11-8-2010)
Sec. 14-30. - Redemption of impounded animals.

"(a) Procedure. The owner shall be entitled to resume possession of any impounded animal upon proof
of ownership and payment of impoundment fees and fines as set forth in this section.

(b) Failure to redeem within holding period. The owner of an animal impounded and not redeemed
within the required holding period shall be responsible for any costs incidental to |mpoundment in
the amount set forth in this section.

(c) Payment of fees. Any impounded animal may be redeemed as provided in this section upon
payment of the fees by the owner to the county animal shelter and control.

(d) Redemption fees. The redemption fee shall be $50.00 for the first 24 hours of confinement for the
first impoundment; the redemption fee for the second impoundment will be $125.00 and the
redemption fee for the third impoundment and each subsequent offense will be $250.00.

(e) Boarding fee. A boarding fee not to exceed $25.00 a day will be imposed following the first 24 hours.

(f) Posting of fees. All fees shall be published and posted in a prominent place within the county animal
shelter and control. ' :

(8) Proof of rabies [vaccination]. In order to redeem an irﬁpounded animal from the county animal
shelter and control, a current and valid rabies certificate must be presented at the time of
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redemption or obtained from a licensed vet_erinarian within three business days and provided to
the county animal shelter. Proof of the rabies vaccination certificate must be presented or obtained
at the time of the redemption. If a rabies certificate is not presented within three business days, an

~animal control officer will issue the owner a tlcket WhICh will be processed through the Magistrate's
Court in Beaufort County. ' :

(Ord. No. 2010/7, 4-26-2010 ; Ord. No. 2010/27; 11-8-2010 )
Sec 14-31. - Adoption fees and sterilization..

(a) Adopt/on fee established. Animal adoption fees shaII be establlshed by the admrnlstrator and the
director of the county anlmal shelter and control. .

(b) Sterilization, Animals adopted from the county anlmal'shelter and control will be‘sterilized prior to
going into the adopted home. Sterlllzatlon fees: shaII be collected by the county animal shelter and
control at the tlme of adoptlon '

(c) Authority to refuse adopt/on The county animal shelter and control director or desngnee shall have
the authority to refuse adoption of an ‘animal to any person deemed unable to provide proper
shelter, confinement, medical care and food or to any person who has a past history of inhumane
treatment of or neglect to animals. Any person seeking adoption of an animal more frequentlvy than
190 days shall be subject to refusal of adoption. Any person who.has been refused adoption of an
animal may appeal his case to the deputy administrator for community services. If any person turns
in an owned animal to the animal shelter and control, they will not be able to adopt an animal for
ninety days. Persons turning in more than one owned animal within one year will no Ionger be
allowed to adopt an animal from the shelter:

(Ord. No. 2010/7, 4-26-2010 ; Ord: No. 2010/27, 71-8—2070’)
Sec. 14-32. - Cruelty. A -

(a) Animals care generally. No owner shaII fall to provide his anlmals with sufﬂuent good and
wholesome food and water at all times; proper shelter and protection from the weather; a clean
and sanitary environment; veterinary care when needed to prevent suffering; and humane care-and
treatment. Failure to comply.with the animal control officer’ s instructions or directions will result in
the animal control officer |mpound|ng the anlmals pending the ruling of the court.

(b) M/streatment No person shall beat, cruelly ill-treat, torment, overload, overwork or otherwise abuse
-. an animal or cause, mstlgate or permit any fight or other combat between animals or ammals and
humans. ‘

(c) Crc)pping or dubbing of ears, tails,.comb, wattles, spurs or earlobes. No person shall crop or duban’
animal's ears or tail or wattle or comb except a licensed veterrnarlan who is qualified to perform
such an operatlon -

(d) Giving awayfor commercial purpose. No person shall give away any live animal, fish, reptile, or bird
as a prize for or-as an inducement to enter any contest, game, or other_competition or as an
- inducement to enter a place of amusement or offer such vertebrate as an incentive to enter into
any business agreement whereby the offer was for the purpose of attracting trade.

<
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(e) Striking with motor vehicle. Any person, as the operator of a vehicle, who strikes a dog or cat should,
if reasonably possible, report the accident to the owner, and should call 911 and ask that the
animal control division be notified of the time and place of the accident.

(f) Poisoning. No person shall expose any known poisonous substance, whether mixed with food or
not, in such a manner as to endanger any domestic animal. ' '

(g8) Leaving unattended. No person(shall leave an animal unattended for more than 24 hours. This shall
constitute abandonment. After a 24-hour period, if no contact has been made with an owner, the
animal control officer will pick up the animal and transport it to the animal shelter.

(h) Locking in vehicle. 1t shall be illegal for any person to leave an animal unattended in a vehicle. The
animal control officer assisted by another law enforcement officer will remove the animal when the
officer's opinions are that the animal is in distress.

(i) Denial of shelter. No person shall fail to provide shelter or deny shelter for any animal, fish, bird,
fowl or reptile of any kind in any manner without shading same from the sun, any direct light, heat
or cold and providing adequate ventilation for their use.

() Denial of treatment. No person shall fail to provide humane treatment or deny humane treatment
for any diseased, sick or injured animal.

(Ord. No. 2010/7, 4-26-2010 )
Sec. 14-33. - Rabies control
(a) State law adopted. The provisions of S.C. Code 1976, § 47- 5 10et seq are adopted by this article.

(b) Duty to report animal bites. It shall be the duty of every physncnan or other practitioner to report to
the county public health depértment or an authorized agent the names and addresses of persons
treated for bites inflicted by animals, together with such information as will be helpful in rabies
control. Any person bitten by an animal must report the bite to the county health department
within 24 hours of the incident.

(c) Sheriff's office to report animal bites. 1t shall be the duty of the sheriff's department to forward a copy
of each report involving an animal bite to the county health department within 24 hours of receipt
of such report.

(d) Uninoculated animals biting humans. If an uninoculated animal has bitten a person, the animal will
be seized and the county health department contacted for necessary forms for processing. After
authority is given by DEHEC following a waiting period, the animal will be euthanized at the county
animal shelter and taken to a consenting veterinarian, who will remove the head. Once the head is
removed, the county health department will p|ck up and shlp the head to the authorities for.
examination.

(e) Inoculated animals biting humans. When an animal that has been inoculated against rabies is
involved in an incident where a person is bitten, the owner of the animal must take the animal to a
licensed veterinarian for examination. The owner must also notify the county health department
within 24 hours of the incident. The county health department will direct the owner to quarantihe
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the animal for ten days at the owner's residence or at a veterinary clinic as the department may
determine. Subsequent to the ten days' quarantine, the animal will again be examined by a licensed
veterinarian and the results of the.examination furnished by the owner to the county health
department. If a bite is considered severe by the medical director, the director may process such
animal for a determination of rabies contamination as he determines necessary, whether or not the
animal has been vaccinated.

(f) Uninoculated animal not considered property. Animals that have not been inoculated against rabies
shall not be held to be property in any of the courts of the county.

(g) Inoculation of dogs and cats required. All dogs and cats three months of age or more are required to
be inoculated against rabies. A rabies tag issued at the time of rabies inoculation shall be attached
to a collar or harness and worn by the animal at all times.

(Ord. No. 2010/7, 4-26-2010)

Sec. 14-34. - Management of feral cat colonies.

(@) Definitions.

Animal means any live, vertebrate creature, domestic or wild. .

Caregiver means any person who provides food, water or shelter to or otherwise cares for a feral cat
colony. '

Caregiver manager means any person in charge of a caregiver program.
Eartipping means straight-line cutting of the tip of the left ear of a cat while the cat is anesthetized.
Feral cat means a cat which currently exists in a wild or untamed state.

Feral cat colony means a group of cats that congregates. Although not every cat in a colony may be
feral, any non-feral cats that routinely congregate with a colony shall be deemed to be a part of it.

Nuisance means disturbing the peace by (a) habitually or continually howling, crying or screaming, or
(b) the habitual and significant destruction of property against the wishes of the owner of the property.

Suitable shelter means. shelter that provides protection from rain, sun and other elements and is
adequate to protect the health of the cat.

TNR means trap, neuter and return.

TNA program means a program pursuant to which cats are trapped, neutered or spayed, vaccinated
against rabies, eartipped or tattooed and returned to the current location of the managed colony.

(b) Feral cat colonies.

(1) Feral cat colonies shall be permitted and caregivers shall be entitled to maintain them in
accordance with the terms and conditions of this section. .

(2) Caregiver réquirements. It shall be the duty of the caregiver to:

a. Report bi-annually to the county animal control on the following:
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‘Number of colonies in the county if the caretaker maintains more than one colony.

2. Providing the county animal control with descriptions of each cat in the colony and copies
of documents evidencing that the cats have been vaccinated and spayed/neutered.

b. Help to resolve any complaints over the conduct of a colony or a cat within a colony.

¢. Maintain records on the size and location of the colonies as well as the vaccination and
spay/neuter records of cats in the colonies.

d. Mandatory vaccination of fth'e colony population for rabies and making reasonable efforts to
update the five-way or equivalent vaccinations on cats that can be recaptured.

e. Mandatory spaying/neutering of all cats within the colony by a licensed veterinarian. In
facilitating the spaying/neutering of cats, caregivers shall be presumed to have acted in good
faith in concluding that cats routinely congregating within the colony are feral.

f. Providing food, water and suitable shelter for colony cats.

g. Observe the colony cats daily and keeplng a record of any illnesses or unusual behavior
noticed in any colony cats.

h. Obtaining proper-medical attention to any colony cat who appears to require it.

i. Obtaining written approval of the owner of any property, on which the colony resides, or to
which the caregiver requires access, to provide colony care.

j. Inthe event that kittens are born to a colony cat, the caregiver shall remove the kittens from
the colony after they have been weaned and be responsible for the placement of the kittens
in homes or foster homes for the purpose -of subsequent permanent placement..

k. -Caregivers shall make reasonable efforts to find permanent inside homes for colony cats
who exhibit the potential for acclimating to such a placement.

I.  Caregiver shall make reasonable effort to maintain the colony as to prevent the colony from
running at large beyond the confines of the designated area. (S.C. Code 1976 § 47-7-110)

(c) Ordinance enforcement. Nothing shall interfere with the animal control officer's ability to:

(1) Seize/remove a cat from a colony that is creating a nuisance as defined above if the careglver
has failed to cure the nuisance within a reasonable timeframe.

(2) Seize/remove a feral cat colony when the caregiver fails to comply with the reqwrements of this
section.

(Ord. No. 2010/7, 4-26-2010 )
Sec. 14-35. - Regulation of dangerous animals.

(a) Definition. "Dangerous animal" means any animal which the owner knows or reasonably should
know has a propensity, tendency or. disposition to attack unprovoked, cause injury, or otherwise
endanger the safety of human beings or domestic animals; an animal which makes an unprovoked
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(b)

attack that causes bodily injury to a human being and the attack takes place other than the place
where the animal is confined; or an animal that commits unprovoked attacks any place other than
the place where the animal is confined and those acts cause a person to reasonably believe that the
animal will attack and cause bodily injury to a human being. A dog will be considered a dangerous
animal if it is used as a weapon in the commission of a crime.

Confinement. Every dangerous animal, as determined by the animal control officer, magistrate or
licensing authority, shall be confined by the owner within a building or secure enclosure and shall
be securely muzzled or caged whenever off the premises of its owner (S.C. Code 1976, § 47-3-720).

(1) All dangerous animals shall be securely confined within an occupied house or residence orin a
securely enclosed and locked pen or kennel, except when leashed as provided in this section.
Such pen, kennel or structure must have secure sides and a secure top attached to the sides.

(2) All pens or other structures designed, constructed or used to confine dangerous animals must
be locked with a key or combination lock when such animals are within the structure. Such
structure must have a secure bottom, floor or foundation attached to the sides of the pen, or
the sides of the pen must be embedded in the ground no less than two feet so as to prevent
digging under the walls by the confined animal.

(3) All structures erected to house dangerous animals must be adequately lighted and ventilated
and kept in a clean and sanitary condition. No dangerous animal may be kept on a porch, patio
or in any part of a house or structure that would allow the animal to exit such building on its
own volition. .

(4) No person shall permit a dangerous animal to go outside its kennel or pen unless such animal is
securely leashed and muzzled with a leash no longer than six feet in length. No person shall
permit a dangerous animal to be kept on a chain, rope or other type of leash outside its kennel
or pen unless both the animal and the leash are under the actual physical control of a person 18
years of age or older.

(5) Such animals may not be leashed to |nan|mate objects such as trees, posts buildings, or any
other object or structure.

(c) Declaring an animal dangerous.

(1) An animal control officer, in his or her discretion, observes that a particular animal is a
dangerous animal as defined in this article, may declare such animal a dangerous animal by
delivering a written notice of declaration to the owner. The notice shall include a description of
the animal and the basis for the declaration of dangerousness. The notice shall be served upon
any adult residing at the premises where the animal is located or may be posted on the
premises if no adult is present.

(2) The person owning, keeping, sheltering or harboring the animal in question must comply with
the requirements as designated in this section within 72 hours of the receipt of the animal
- control officer's declaration.

(3) Any animal that is alleged to be dangerous and that is under impoundment or quafantine atthe
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animal shelter shall not be released to the owner, until such time that the owner is capable of
confining the animal to his/her property in accordance with this section.

(4) All dangerous animals shall have an identification microchip implant placed under the animal's
skin once the animal has been declared dangerous. The owner shall pay the actual fee charged

by the shelter or the licensed veterinarian who performed the microchip identification
procedure.

(Ord. No. 2010/7, 4-26-2010)
Sec. 14-36. - Enforcement.

(a) Duties. The division of animal control shall be charged with the responsibility of:

(1) Cooperating with the health officers of various state government units and assisting in the
enforcement of laws of the state with regard to the control of animals, and especially with
regard to the vaccination of dogs and cats against rabies.

(2) Investigating all complaints with regard to animals covered by this article.

(3) Enforcing within the unincorporated areas of the county and municipalities, all of the state laws,
ordinances enacted by the county and contracts entered into the county for the care, control
and custody of animals covered by this article.

(b) Entering the premises. The animal control officer shall patrol the properties of the county, public and
private, for the purpose of checking animals for the following:

(1) Rabies.
(2) Inhumane treatment and the health of animals.
(3) Boarding.

(c) Interference with officers. No person shall interfere with or hinder an animal control officer or any
such agent of the county in the performance of such officer's duty or seek to release animals in the
custody of the animal control officer or any such agent of the county.

(d) Penalties. Any person who violates the provisions of this article shall be guilty of a misdemeanor
and upon conviction, shall be subject to a fine up to $500.00 or 30 days in jail. Each day's violation
of any provision of this article shall constitute a separate offense.

(Ord. No. 201077, 4-26-2010)

Cross reference— Health and sanitation, ch. 46.
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ARTICLE Il. ANIMAL CONTROL

Sec. 3-51. Definitions.

Sec. 3-52. Licensing of dogs.

Sec. 3-53. Animals running at large.
Sec. 3-54. Impoundment of animals.
Sec. 3-55. Redemption of impounded animals.
Sec. 3-56. Adoption procedures.

Sec. 3-57. Cruelty to animals.

Sec. 3-58. Keeping of wild animals.

Sec. 3-59. Performing animal exhibitions.
Sec. 3-60. Enforcement.

Sec. 3-61. Rabies control.

Sec. 3-62. Penalties.

Sec. 3-51. Definitions.

As used in this article, the following terms mean:

@) Animal: Any live, vertebrate creature, domestic or wild.

(2)  Animal control officer: Any person designated by the county administrator and/or
commissioned to perform such duties under the laws of the state.

(3)  Atlarge: Any dog shall be deemed at large when the dog is off the property of its
owner and not under control of a competent person.

(4)  Animal shelter: Any facility so designated by the county council.
(3)  Licensing authority: Any participating veterinary hospital or animal shelter.

(6) Owner: Any person, partnership or corporation owning, keeping or harboring one (1)
or more animals. An animal shall be deemed to be harbored if it is fed or sheltered for
three (3) consecutive days or more.

(7)  Performing animal exhibition: Any spectacle, display, act or event other than those
events in which performing animals are used which have been approved by the
county administrator.

(8)  Pet: Any animal kept for pleasure rather than utility.

(9)  Public nuisance: Any animal or animals which:

Molest passersby or passing vehicles;

Attack other animals;

Trespass on school grounds;

Are repeatedly at large;

Damage private or public property; or .
Bark, whine or howl in an excessive, continuous or untimely fashion.

-0 a0 T oD

(10)



Restraint: Dog secured by a leash or lead, or under the control of a responsible
person and obedient to that person's commands; on or within a vehicle being driven
or parked on any street or highway or within the real property limits of its owner.

(1) Veterinary hospital: Any establishment maintained and operated by a licensed
veterinarian for surgery, diagnosis and treatment of diseases and injuries of animals.

(12)  Vicious animal: Any animal or animals that constitute a physical threat to human
beings or other animals.

(13)  Wild animal: Any live monkey (subhuman primate), raccoon, skunk, fox, poisonous
snake, leopard, panther, tiger, lion, lynx, or other warm-blooded animal which can
normally be found in the wild state.

(Ord. No. 83-18, § (4-6), 6-8-83) Certified to be a 17, Copy

Cross reference— Definitions and rules of construction generally, § 1-2.

~ )
Sec. 3-52. Licensing of dogs. wmwm

(a)

(b)

(c)

(d)

)

Application—Requirements:

(1) Any person owning, keeping, harboring, or having custody of a dog over four (4)
months of age within the area of Beaufort County must obtain a license as provided in
this section. :

(2)  Application for a license must be made within thirty (30) days after obtaining a dog
over four (4) months old, except this requirement shall not apply to a nonresident
keeping a dog within the county for no longer than sixty (60) days.

Same—Procedure. Prior to the first day of each year, a written application for a license shall

be made to any participating veterinary hospital or animal shelter. Such application shall

state the name and address of the owner, the dog's name, breed, color, age and sex of the
dog. Each license applicant must furnish proof that the dog for which the license is requested
has a valid rabies vaccination. The license fee shall be paid at the time of making
application, a numbered receipt given to the applicant and numbered metallic tag shall be
issued to the owner for attachment to the pet's collar or harness.

Licensing period.

(1) If not revoked, licenses for keeping a dog shall be for a period up to one (1) year. All
licenses expire on December thirty-first for the year issued.

(2)  Application for a license must be made within fifteen (15) days after obtaining a dog
over four (4) months old, except this requirement will not apply to a nonresident
keeping a dog within the county for no longer than sixty (60) days.

Fees—Amount. The animal license fee for each male or female dog is three dollars ($3.00)

per year.

Same—Disposition. From the license fees collected, all the participating veterinarians and

animal shelters shall file not less than monthly a certificate as to the licenses issued for the

preceding month with the Beaufort County Council which shall immediately transmit such
information to the health department or its designated agency on a form prepared and issued
by the Beaufort County Council.

Same—Exemptions. License fees shall not be required for seeing eye dogs or governmental
police dogs.

Tags—Issuance. Upon acceptance of the license application and fee, the licensing authority
shall issue a durable metal tag stamped with identifying number and the year of issuance.
Tags should be designed so that they may be conveniently fastened or riveted to the
animal's collar or harness.



(h)
(i)
@)

(k)

0

(m)

(n)

Same—Required. A valid metal rabies tag and a license tag must be attached to a collar or
harness and worn by the dog at all times.

Same—Replacement. A duplicate license for a lost tag may be obtained upon the payment
of a one dollar ($1.00) replacement fee.

Records. The Beaufort County Animal Shelter shall maintain a consolidated record of all
identifying county license tags issued and shall make this record available for public
inspection.

Certificates to be filed. From the licensing fee collected, all participating veterinarians and
animal shelters shall file not less than monthly a certificate with the Beaufort County Council
or its designated agency on a form prepared and issued by the Beaufort County Council a
certificate as to the licenses issued for the preceding month.

Transfer of license. If there is a change in the ownership of a dog during the licensing year,
the new owner may have the current license transferred to his name upon the payment of a
transfer fee of one dollar ($1.00).

Use of license for another animal. No person may use any license (tag) for any animal other
than the animal for which it was issued.

Exemptions from licensing. Dogs licensed by any municipal government within Beaufort
County are exempt from the licensing provision of this article.

(Ord. No. 83-18, § (4-7), 6-8-83) Certified to be a Trué copy

Sec. 3-53. Animals running at large. 7

(a)

(b)

(d)

(e)

®

Notary Pubic South Carolina
General prohibition. 1t shall be unlawful for any owner or custodian of aﬁm&o@@twmws-zr-zoza

animal to permit same to run at large at any time upon any street or highway or other
property within the county.

Control of animals generally. No owner shall fail to exercise proper care and control of his
animals to prevent them from becoming a public nuisance.

Female dogs and cats. Every female dog or cat in heat shall be confined in a building or
secure enclosure in such manner that such female dog or cat cannot come into contact with -
another animal except for planned breeding.

Vicious animals. Every vicious animal, as determined by the animal control officer,

magistrate or licensing authority, shali be confined by the owner within a building or secure
enclosure and shall be securely muzzled or caged whenever off the premises of its owner.
Animals disturbing the peace. No person owning or having custody of any dog, or any other
animal, shall permit the same to unreasonably bark and/or to otherwise disturb the peace.
Leashed animals and their feces removal. No person owning or having custody of any dog,
cat, or any other animal shall permit the animal to depart the owner's/custodian's premises
without being leashed and physically controlled. That the owner/custodian of the animal will
immediately remove feces deposited by the animal on any public property, public right of way
or private property.

(Ord. No. 83-18, § (4-8), 6-8-83; Ord. No. 98-37, 12-2-98)
State law reference— Dogs running at large, S.C. Code 1976, § 47-3-50(a).

Sec. 3-54. Impoundment of animals.

(a)

Seizure of animals running at large generally. Any dog, vicious animal or cat running at large
may be taken up by the animal control officer and transported to the county animal shelter



and there confined in a humane manner for a period of not less than three (3) days and may
thereafter be disposed of in a humane manner if not claimed by the owner.

(b)  Optional seizure of dogs, notification to owners.

(1) When dogs are found running at large and their ownership is known to an animal
control officer, such dogs need not be impounded, but the officer shall cite the owners
of such dogs to appear before a magistrate of the County of Beaufort to answer to
charges of violation of this article. :

(2)  Upon the seizure of any dog found running at large with a county or municipality
license tag, the Beaufort County Animal Sheiter shall screen the county license
records and attempt to notify the owner or custodian by written notice and/or
telephone that the dog is being held by the shelter for disposition.

(c) Unclaimed animals, disposition. Animals not claimed by their owners after notification or
attempted notification or before the expiration of three (3) days shall become the property of
the animal control shelter and may be euthanized or placed for adoption at the discretion of
the animal control shelter.

(d)  Records of impounded animals. It shall be the duty of the director of the Beaufort County
Animal Shelter or other persons designated by the Beaufort County Council to keep accurate
and detailed records of seizures and dispositions of all animals coming into their custody and
to file this report with the county administrator each month. Any reports prepared by a
designee of the council shall also be filed with the director of the Beaufort County Animal
Shelter.

()  Abandoned animals. Any animal determined to be abandoned by an animal control officer
may be impounded by an animal shelter.

® Diseased animals. Any diseased animal presented to a Beaufort County Animal Shelter
whose condition endangers the health of other animals in the shelter or any severely injured
animal may be euthanized immediately not withstanding the three-day holding period as
specified in paragraphs (a) and (c) of this section.

(9)  Shelter space allocation. At any time the number of animals presented to the Beaufort
County Animal Shelter for holding exceeds the holding space available, the animal shelter
director shall ration the available spaces among the municipal, county and military animal
control officers and the general public. to be a True Copy

(Ord. No. 83-18, § (4-9), 6-8-83) ?;;?M

Sec. 3-55. Redemption of impounded animals. Notary oxpires: 08-27-2023

(a) Redemption procedure. The owner shall be entitled to resume possession of any impounded
animal upon compliance with the license provisions in section 3-52, and upon payment of
impoundment fees as set forth herein.

(b)  Failure to redeem within holding period. The owner of an animal impounded and not
redeemed within the required holding period shall be responsible for any costs incident to
impoundment as are hereinafter set forth.

(c) Redemption fees. Any impounded animal may be reclaimed as herein provided upon
payment by the owner to the Beaufort County Animal Shelter a sum as determined by the
Beaufort County Animal Shelter Board and the director of the Beaufort County Animal
Shelter.

(d)  Redemption fees, limitation. The reclaim fee shall not exceed ten dollars ($10.00) for the first
twenty-four (24) hours of confinement for the first impoundment, the reclaim fee for the




second impoundment will not exceed fifteen dollars ($15.00) and the reclaim fee for the third
impoundment will not exceed twenty dollars ($20.00).

()  Boarding fee. The boarding fee is not to exceed fifteen dollars ($15.00) a day following the
first twenty-four (24) hours.

® Fees to be posted. All fees shall be published and posted in a prominent place within the
Beaufort County Animal Shelter.
(Ord. No. 83-18, § (4-10), 6-8-83)

Sec. 3-56. Adoption procedures.

(8)  Adoption fee. Adoption fees not to exceed fifteen dollars ($15.00) shall be established by the
Beaufort County Animal Shelter Board and the director of the Beaufort County Animal
Shelter.

(b)  Sterilization deposit. Sterilization deposits not to exceed fifteen dollars ($15.00) shall be
established by the Beaufort County Animal Shelter Board and the director of the Beaufort
County Animal Shelter.

(c) Authority to refuse adoption. The Beaufort County Animal Shelter director shall have the
authority to refuse adoption of an animal to any person he deems unable to provide proper
shelter, confinement, medical care and food, or to any person who has a past history of
inhuman treatment or neglect to animals. Any person who has been refused adoption of an
animal may appeal his case to the Beaufort County Shelter Board of Directors.

(1) From the fees collected, the veterinarians shall receive a fee of fifty cents ($0.50) for
each license or replacement license issued.

(2) All other fees collected shall be deposited into the general fund g ggg%rwm c
(Ord. No. 83-18, § (4-11), 6-8-83) ) , W
Sec. 3-57. Cruelty to animals. Notary Public South Carolina

Commission expires: 09-27-2023

(8)  Animal care generally. No owner shall fail to provide his animals with sufficient good and

wholesome food and water, proper shelter and protection from the weather, veterinary care

when needed to prevent suffering, and humane care and treatment.
(b) Mistreatment of animals. No person shall beat, cruelly ill treat, torment, overload, overwork,

or otherwise abuse an animal, or cause, instigate, or permit any dogfight, or other combat

between animals or between animals and humans.
(¢)  Abandoning animals. No owner of an animal shall abandon such animal.

(d) Cropping of dogs' ears. No person shall crop a dog's ears, except a licensed veterinarian
who is qualified to perform such an operation.

(e) Giving away animals for commercial purposes. No person shall give away any live animal,
fish, reptile, or bird as a prize for, or as an inducement to enter, any contest, game, or other
competition, or as an inducement to enter a place of amusement; or offer such vertebrate as
an incentive to enter into any business agreement whereby the offer was for the purpose of
attracting trade.

® Striking animals with motor vehicle. Any person operating a motor vehicle who strikes a
domestic animal shall stop at once and render such assistance as may be possible and shall
immediately report such injury or death to the animal's owner. In the event that the owner
cannot be ascertained and located, such operator shall report the incident at once to the
Beaufort County Animal Shelter. If the shelter is closed, the operator shall report the incident
to the local law enforcement agency.



(g)  Poisoning of animals. No person shall expose any known poisonous substance, whether
mixed with food or not, in such a manner as to endanger domestic pets.

(h)  Leaving animals unattended. No person shall leave an animal unattended for more than
twenty-four (24) hours.

(Ord. No. 83-18, § (4-12), 6-8-83)

State law reference— Cruelty to animals, S.C. Code 1976, § 47-1-10 et seq.

Sec. 3-58. Keeping of wild animals.

(a) Wild animals kept for exhibition. No person shall keep or permit to be kept on his premises
any wild or vicious animal for display or for exhibition purposes, whether gratuitously or for a
fee. This section shall not be construed to apply to performing animal exhibitions, or
circuses.

(b) Wild animals as pets. No person shall keep or permit to be kept any wild animal as a pet
unless authorized to maintain wild animals by the South Carolina Wildlife and Resources
Commission after demonstrating to the commission his ability to maintain the animal in a
safe and humane manner.

(c) Temporary permits. The licensing authority may issue a temporary permit for the keeping,
care and protection of an infant animal native to this area which has been deemed to be
homeless.

(d)  Release of wild animals held under permit. The licensing authority shall have the power to
release or order the release of any infant wild animal kept under temporary permit which is
deemed capable of survival.

(Ord. No. 83-18, § (4-13), 6-8-83)

State law reference— Prohibition on sale of wild camivores as pets, S.C. Code 1976, § 47-5-50.

Sec. 3-59. Performing animal exhibitions.

(@)  Inducement with harmful devices. No performing animal exhibition or circus shall be
permitted in which animals are induced or encouraged to perform through the use of
chemical, mechanical, electrical or manual devices in a manner which will cause, or is likely
to cause, physical injury or suffering.

(b)  Equipment. All equipment used on a performing animal shall fit properly and be in good

working condition. ?‘ﬂbbeaﬂud -
(Ord. No. 83-18, § (4-14), 6-8-83) .
4 ol

Sec. 3-60. Enforcement. c@,,,m’ngpiresg@ag.zmoza

(a) Entering owner's premises. For the purpose of discharging the duties of this article and to
enforce its provisions, the duly appointed animal control officer of the county or any law
enforcement officer is entitled to enter any premises upon which any dog is kept or harbored
and demand the exhibition by the owner of the license for such dog.

(b)  Inhumane treatment of animal, procedure for search warrant and seizure. When complaint is
made on oath or affirmation to any magistrate authorized to issue warrants in criminal cases
that the complainant believes or has probable cause to believe that this article in relation to
cruelty to animals has been violated in any particular building, premises, or place, such
magistrate, if satisfied that there is reasonable cause for such belief, shall issue a search
warrant authorizing any law enforcement officer to search the building or place, but no
search shall be made after sundown unless specifically authorized by the magistrate upon



satisfactory cause. The law enforcement officer may examine such animal and take
possession of such animal when in his opinion it is receiving inhumane treatment. The
animal shall be taken to the animal shelter and held for disposition.

(c) Interference with officer. No person shall interfere with, hinder or molest the duly authorized
animal control officer of the county in the performance of his duty or any such agents or seek
to release animals in the custody of the duly authorized animal control officer of the county or
any agent of the county, except as provided in this article.

(Ord. No. 83-18, § (4-15), 6-8-83)

Sec. 3-61. Rabies control.

(@)  State law adopted. The Code of Laws of South Carolina, section 45-5-10 et seq., and
amendments thereto are adopted by this article.

(b)  Duty to report animal bites. It shall be the duty of every physician, or other practitioner, to
report to the county animal shelter or an authorized agent the names and addresses of
persons treated for bites inflicted by animals, together with such other information as will be
helpful in rabies control. It shall be the duty of the sheriff's department to forward a copy of
each report involving the animal bite to the county health department within twenty-four (24)
hours of receipt of such report.

() Unlicensed animals biting humans, seizure. In the event a suspected stray unlicensed animal
has bitten a person, the animal shall be seized and the county health department contacted
for necessary forms for processing. The animal shall then be taken to a consenting
veterinarian who will euthanize the animal and remove the head. Once the head is removed,
the county health department shall pick up and ship the head to the state authorities for
examination.

(d) Licensed animals biting humans, examination. When a licensed animal bites a person, the
owner shall be directed to take the animal to a licensed veterinarian for examination. The
owner shall then cause the animal to be quarantined for ten (10) days. The quarantine may
be at the owner's residence or veterinary clinic. Subsequent to the ten-day quarantine, the
animal shall again be examined by a licensed veterinarian and the results of the
examinations furnished by the owner to the county health department.

(€)  Animals without rabies inoculation.

(1 Any animal not displaying the metal license tag issued at the time of rabies inoculation
and which has been involved in a possible rabies exposure to a human may be seized
and processed for determination of rabies contamination as prescribed by the health
department of Beaufort County or the health department of the state.

(2)  Any animal which has not been inoculated against rabies in accordance with the

provisions of subsection (e€)(1) above shall be held not to be property in any of the A
courts of Beaufort County. Cerléfied to be a True £ Py

(Ord. No. 83-18, § (4-16), 6-8-83) : 74%
Notary Public South Carolina
Sec. 3-62. Penalties. Commission expires: N 27 7777

Any person interfering with the performance of duty of an animal control officer or the director
of an animal shelter or violating any of the paragraphs as outlined in_section 3-53 shall be deemed
guilty of a misdemeanor and punished in the following manner:

(1)



First offenders. First offenders of the licensing clauses of this article will be subject to
a fine of not less than twenty-five dollars ($25.00) and not more than one hundred
dollars ($100.00).

(2) Second offenders. Second offenders will be subject to a fine not less than one
hundred dollars ($100.00) and not more than five hundred dollars ($500.00) and/or
thirty (30) days in jail.

(3) Separate offenses. Each day's violation of this article will constitute a separate
offense.

(Ord. No. 83-18, § (4-17), 6-8-83; Ord. No. 98-37, 12-2-98)




July 10, 2012 | state that this is a true and
' Certified copy of the original record
on file with Beaufort County
Magistrate Court.

The Honorable Judge Sproat { ;\,—%‘// 9
W;?.\ & P —— = D—

Beaufort Magistrates Court
Beaufort SC 29902

Dear Judge Sproat:

The undersigned asks for a hearing on an injunction/revocation of issuance of a
“Dangerous Animal Notice” for the following reasons:

1) An assessment was made by the Animal Control Officer on July 5. Said Assessment
found “the dog is not a dangerous animal”. A week after this assessment was made, an
Animal Control Supervisor revised the assessment because the victim dog died (due to its
size; not the degree of injury). However, per SC Statute 43-3-710, the degree of injury
ranges from “broken bones, lacerations, punctures of the skin, or any bodily injury
resulting in death” (Section E). Injury alone is not the determining factor in the
Assessment. Further, we want to know if pressure from outsiders was a determining
factor in this change of Assessment and, we would also like to know how many times
previously, a supervisor, who was not on the scene nor present to personally Assess an
animal and did not review any of the submitted video evidence, overrode the professional
Assessment of a qualified Animal Control Officer. Therefore, we submit the subsequent
revision/issuance of the “Dangerous Dog Notice” is invalid.

2) We have a pending trial on this issue in Port Royal Magistrate Court. We are
submitting evidence in the form of videos, witness testimony from a Port Royal Police
Officer, a City of Beaufort Detective, and two professional canine handlers, all of whom
have long term experience with this dog and are also familiar with, and have evidence
pertaining to the Defense, the case before the court. Our evidence is intended to show
that, contrary to Statute 43-3-710, Section “A”, “which the owner knows or reasonably
should know “animal” has a propensity, tendency, or disposition to attack unprovoked,
cause injury, or otherwise endanger the safety of human beings or animals. ” that owners
did not know of any propensity of the animal in question to attack unprovoked. Further,
we will submit evidence of such, through expert and video testimony, and also evidence
there was provocation which precipitated the incident.

3) Itis our contention, based upon the Statute and the circumstances surrounding the
revision of the Assessment, that this re-Assessment is in violation of Statute 43-3-710, is
overly harsh, unfair, and enforcement of it will impose financial hardship, permanent
stigmatization of the dog in question, and a violation of due process.



We ask the court to issue an emergency injunction of this revised order (scheduled to go
into effect tomorrow, July 11) and to grant a hearing as to its disposition.

Respectfully,

-~

Tim Deckard ) /7)’\

\7P\Q’}2

Mare B. Deckard /& 1O (2




-

'S

" STATE OF SOUTH CAROLINA

LAW ENFORCEMENT
MUTUAL AID AGREEMENT
TOWN OF PORT ROYAL/BEAUFORT COUNTY

Nt Nt Nyt

COUNTY OF BEAUFORT

This agreement, made between the Town of Port Royal, through the Port Royal Police
Department and Beanfort County, through the Beaufort County Sheriff’s Office provides as
follows: _

SECTION 1: Purpose of Agreement

Whereas, it is to the mutual advantage and benefit of the Town of Port Royal and Beaufort
County that each agency agrees to render mutual aid law enforcement services as may be needed
from time to time. It i3 further vecognized that there may be situations where additional law
enforcement officers and services are needed. These services may include, but are not limited to,
patrol services, crowd control, traffic controf and other emergency service situations. The use of

- law enforcement officers to perform law enforcement duties outside of the tervitorial Timits of the

Jurisdiction where the law enforcement officers are legally employed may be desirable and
necessary in order to preserve and protect the health, safety, and welfare of the public,

SECTION 2: Authorization

a) Intergovernmental Jaw enforcement scrvices and assistance may be provided among
jurisdictions during times of emergency and routine law enforcement work when mutual aid would
best serve the interests of each jurisdietion and its residents in accordance with Sections 23-1-210
and 23-20-10 et seq. of the Code of Laws of South Carolina, 1976 as amended.

b) It shall be the responsibility of each agency to provide the other with verification of the
approval and authorization by their respective governing council to enter into agreement.

SECTION 3: Power of Authority

a) The Sheriff or Commanding Officer of the Beaufort County Sheriff’s Office shall determine
the amount of personnel and equipment available to render mutual law enforcement aid to the
Town of Port Royal. His/Her decision shall be final.

b) The Chief of Police or Commanding Officer of the Port Royal Police Department shall
determine the amount of personnel and equipment available to render mutual law enforcement aid
o Beaufort County. His/Her decision shall be final.

¢) Law enforcement officers acting under this agreement shall be commanded by superior authority
from within their own agency to maintain the peace or perform duties outside of their territorial
limits. These law enforcement officers shall be under direction and authority of one person from
their own agency/jurisdiction. That person shall in turn be under the direction and authority of the
liost jurisdiction to which they are called to perform law enforcement or peace duties, They shall
have all powers and authority of law enforcement officers and peace officers as provided by law,
ineluding the power of arrest. All arrests and any enforcement actions and prosecutions shall remain




within the jurisdiction where such actions would be properly brought in the absence of this
agreement,

SECTION 4: Compensation

a) Cooperative law enforcement service shall be rendered without charge to reciprocal participating
agencies for routine law enforcement activities.

b) In the event of any extraordinary cost incurred in the rendering of aid under this agreement, a
request may be submitted for compensation by the agency rendering aid.

SECTION 5: Liability

a) Participating agencies shall not be liable or obligated to indemnify any other person or entity for
any of its equipment damaged or destroyed and the individual officers shall not be indemnified for
any matevial damage to his/her property, injury to his/her person or on account of his/her death
resulting from the performance under this agreement.

b) The party receiving aid under this agreement shall not he responsible for reimbursing any
amounts paid or due as benefits to employees of a party giving aid under the terms of the South
Carolma Workers” Compensation Act due to personal injury or death occurring while such
employees are engaged in rendering aid under this Agreement. Both parties shall be responsible for
payment of compensation and benefits only to their respective employees. -

¢} Al individuals retain all compensation, pension, retivement and disability rights while
performing duties in accordance with this agreement, and all officers shall continue to be paid by
the entity where they are permanently emploved as of the dates services are rendered.

d) This agreement shall not be construed as or deemied to be an agreement for the benefit of any
third party or parties, and no third pasty or parties shall have any right of action ander this
agreement for any canse whatsoever.

e} To the extent permitted by law, and without waiving sovereign immunity, each agency shall be
responsible for any and all ¢laims, demands, suits, actions, damages and causes of action related to
or arising out of or in any way connected with its own actions, and the actions of its personnel in
providing aid or law enforcement services under this agreement,

SECTION 6: Eguipment and Facilities

Each law enforcement agency may utilize equipment from their respective agency or other law
enforcement agencies in carrying out their duties under this agreement. Each agency shall also
maintain records concerning the performance of services provided by the agency

SECTION 7: Effective Date of Agreement

a) This agreement shall be in effect and legally binding when signed by each agency executive.

b) This agreement shall be executed in multiple originals and each counterpart shall be given full
force and effect.



SECTION 8: Termination of Agreement

This Agreement shall become effective and renew automatically one year from the date of last
executive signature, unless fourteen (14) days notice of intent to terminate is provided by one of the

parties,

ITS: Sheriff

DATE: £ 33, /2

TOWN OF PORT ROYAL

%%/ 04/07/(1 BY: 7. 4] /h,g@p{

Wimes# I Date
ITS: Chief of Police

DATE:[,-5-,2




ReedR2izs: is made by and between the Towr of Eilor H

AGREEMENT FOR POLICE SERVICES

THIS AGREEMFENT FOR POLICE SERVICES, ¢

County (Couniyy and e Sherifls Offtee (BCSO).
WIUTNESSETH:

WHEREAS, tie Towr has herctofore maintained a level of prefessionat police
protection for the senedit of the citizenry thercof through a law 2nfoizement services
cartract with Beaufor: County and the Sheriff's O.ncc, and

WHEREAS, the Town Cirected that a policc servicss siedv be performed by
DMG-Maxirmus that included, in part, 2 assessmuent oF curreat und dasired levels of law
zemat services: and

WHEREAS, based on the rzsults of the study, Town Council resolved 1 pursue
an improvcd measuravle contruct that would result in an acceprabic, apprepsiate éeli

of law enforcement service bedltting e Town; and

TV

WHEREAS, he Tewn is desircus of maintaiaing a i
profussional police service in conjunciion and harmony with its
ceonestical management; and '

fevzl of compzien:
I policies of soumt,

WHEREAS. BCSO s ugreed 1o rerader 1o the Town ¢ kigh level of professionzl
police service, and the Town is desizous of contracting for such service upon the tzems
and conditions hiereinatter set forth.

NOW, THERF.FORF. i considuration of the mutual proe:!
asd tor other good atid valuabic consideration, the receint and |
ars hereby .lckno\vkdgt.d. the partics herclo agree as follows:

ses co“'1 ned here
acw of whici:

ARTICLET
DEFINITIONS

1.1 DEFINED TERMS. The following terms whea used in this Agreenient,
including its preamble and recitals,” shaii, ENeept fere the coniext oihenw
requires, have the following memnings (szch meanings 1 be sgually applicatls o

Howi
the singaiar and piusal forms ther or)

nent” shail mean this Agre
and the BCSO.-

LUl AGREEMENT. “Agrs
Sanween Gie Town, Co...

 for Police Servi

LEZ - ANCILLARY SERVICES. “Ancillary Sarvices™ shail mean these oher services
listed on the arached Schedule 2" under heading “Apcillary Services™ hat

8CS0 sz

| provids

Atk Town Bounduries during the Tum
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APPLICABLE LAWS, “Applicable Laws™ shall meza, with respect 0 any
Person, all provisions of constitutions, siantes, ules, ordinances, reucluions.
charzers, and viders of governmental bodies or regulaiony ncies upplicabic 2
such Person, and ell orders or decrees of all courts and arbitrutors in procesdings
or actions 0 which the Person in question is & paste or by which i o7 ary of its
property may be bound.

BASIC LAW ENFORCEMENT SERVICES. “Basic Law Epforceman
Survices” shall mezan the dasic conwact of law .enrorcement services to be
provided by BCSO pursuant to this Agrzement as mors paiticularly descriced on
the attached Schedule 1" -

BCSQ. “BCSO” shall mean 1hie duly elzcted and qualifizé Sha=IT of Beauon
County, South Carolina and the staff of the Sheriff's Office in it: sntirety.

BCSQ'S ADDRESS. “BCSO's address” shall mean Beaufort County Sherifs
Offics, 2001 Duke Street, Beaudort, South Carotina 29902,

BEAUFORT COUNTY. “County™ shall mean Beaufor: County, South Carciinz,

a municipul corporation organized and existicg under the laws of the State of

South Carolina and cousisting of the geographical location with burders as

prescribed by statute and ircluding the muricipalitizs of Beaufort, Port Roval, .
Biuifon and the Town of Hilton Head {siand, South Caralira.

COMMAND OFFICER. “Comimand Officar™ shall mean the Sheriif o ais
designee who will be deemed to be the ofticer responsible for the aclicns of 2
RCSO employees who provide the Services to the Town of Hilton Head Isiand,

CONSIDERATION.  “*Consideration” shall niean the momtkly paynier: and
other amounts payable by the Town hereunder in consideration of the Services
performed by BCSO. :

COUNTY'S ADDRESS. “County’s Address” shaii mean Beautont County, 106
Ribaut Road, Beaufort, South Carolina 29902

DEPUTY SHERIFF. “Deputy Sheriff” shall mean any person cenified by th2
South Carolira Criminal Justice Academy 23 a law eaforcement officer and
commissionud by the Sheriff of Beaufert County to 2nforce the !aw in Beaufort
County.

EFFECTIVE DATE. “Effective Date” shall mear. Fahrugn! 260 3.

EQUIPMENT, “Equipment™ shall mean ali vehicles and o
the Town.

vizmien: owed by

19
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MARINE PATROL. “Marine Patrol™ skall a:zan the deploy:nent of ofticers to
repress and prevent criminal activitics, investigate offenses, appreiend offendears,
and furnish day to duy law enforcement servicss o the watenwviys within the .
Town Boundarics as defined in Exhibir *A.”

5 PATROL UNIT. “Patrol Unit™ shall mezzn one wniformed oficer and all

standard police support vyuipiaent.

REPLACEMENT VEHICLES. Sce Article VIL

SHERIFF'S OFFICE ENFORCEMENT DIVISION/ SOUTHERN
ENVORCEMENT BRANCH. Shall rican ail deputy sherifls assigned o
enforcement duties within the Town Bourdanes.

SHERIFE'S OFFICE JURISDICTION. “Skeriil’s Offfce Jurisdicticr™ shall
mean all lend and waterways lving within the boundanies establisiwd by siaute
and known as the Town as specitied in Municipal Code Section 2-1-20 Corporzie
Boundaries and in Exhibit "A."

shurifls to repress and przvent crizninal activitics, investigaie ofTenses, aparshemid
offenders and fursish day o duy law enforcement services within the Tewn
Bonundaries.

SHERIFF'S SUBSTATION. “Sherifi’s Subsiation™ shall mzun that faciiics
located ar 40 Palnictto Parkway, Hilton Heac Island, South Caroling, the building .
currentdy occupicd by BCSO and also rzfemed o 1y the “Hilton Head Office.™ 27/

R rAREL

TERM. “Tena™ shall meon three (3) yzars commencing on the Effestive Dawe
and expiring on the Tennination Date and any cxtensions thereto,

TERMINATION DATE, “Termiration Daze” skall mean Feheyernl, SC0S™
TOWN. “Town" shall mean the Town of Filton Mead Istand, South Czrolina, 2
municipal corporaiion organized and existing under the taws of the Staic 0f Somit
Caroling and locared within the boundasies of Bzuufor: County, South Caroliaa.

TOWN ADDRESS. “Town Address™ shall mean | Town Center Coust, Hitter
Head [siand, South: Carolina 29628,

TOWN BOUNDARIES., “Tewn Boundusies™ shal® mean the azea within e

smunicipal corporate houndarics of the Town as spesitiad in Musnicizal Code
- Scetion 2-i-20 Corporate Boundarics and i1 Exhibie #A."
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1.1.25 TOWN \( [ANAGER, “Town Manags: ai‘.al' n
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o the duly appainted Town
Managcer of the Town. wha, on the slfective dats s Agreement is Stepken G.
Riley. (n the absence of the Town .\lmngnr. ihe .-\s.:' wat Town Manager or
person acting in the capacity of the Town Manager shadl huve the sama sthoriy
as that of the Town Maunger.

TRAFFIC UNIT. “Traffic Uni"” shall tacan one uniformed deputy sherif and
all standurd police support equipment assizned to 2 special team and shift o
ascomplish traffic patrol, auto accident investigetion and traific control.

UNIFORMED OFFICER. “Uniforined Ofiicer” shall mean a unifomed depury
sheriiT ampioyed by BCSO.

VEHICLE FLEET. Sco Sciredule 3.

ARTICLE 1}
GENERAL ACREEMENT TERMS

INTERPRETATION. Each d»ﬁmuou in this .-\._,rcnxcn\ shall, unless otherwise
specified,  include  such  agreement as modified,  amended, —resiated  or
supplemented from timy to time, and.except whare a2 contex: otherwise ra qu
reference 0 o puasty tu this Agrzement icclades that pany amd its otmu‘u.
successors and assigns.  The captions or hieadings i this Agreement are for
convenience only and in no way limit the scope or intent of any provision ¢f \nis
Agreement.

ACCOUNTING TERNMS. Al refererces i this Agreement 1o g:
uc.c;plcd uunuul'ug pnncmlu shall be 1o such principles us in eileet frem time :o
time in the United States of America. AL accounting terms used aerein w
detinition shall b2 used s deiined under such goperaily accepted accouriing
principles,

CROSS REVERENCES. Urless ofhierwis: spesified, references in this
Agreement o any Adticle or Section are references to such Article or Scction of
this Agreement. and unless otherwise specilied, ceferences in any Asticls, Saction
or detinition to any clause are refzrencss 10 seeh clausse of such Aticle, Section or
definition. ‘Fhc words “herool™, “harcby™, “hercto™, “herein”, “kereunder” and
the like refer 10 this Agreement in its entinsty '

CONTRACTOR RELATIONSHIP. Town azreby retains Courty snd the
BUSO as an independent contractor to p'ov'ilic the Services witkin the Town

o X s amd \.om.x.lm.. comained berein,  In addition,
County and the BCSO shall alse provide the Ancillury Services for t!u Deasli ol
the Town, subject o availability, whea Counzy aad the BCSO & sane
NECESSArY Or d.-i‘r::blc. This is inclusive of Basic and Ancillary Services lis::
under Schedule 1" and *2"
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NO PARTNERSHIP. The relativeship betwzen the Towa, Conaty and 13
B(.$6 skali be solcly as set forth herein, No g skall Se deerned the empln)cs.
Senl. paIncer ur joint \enl'_.'n: of the othicr, a0 kv o, or represent o have, acy
a'.!:honw ur capacity 20 make or alier any agreemen: e bziali of the other, v
legaily bind the other, 1o credit or reczive money du= on behuil of e other or o
do 2ny other thing on behalf el the other, except as spevifically sut forth hereirn.
Neither the Town nor Coumy and the BCSO will havz or aTzmps to exerciss any
coatroi or dircction over the methods used by the other 10 perfom its work, dutias
and obhg rions under this Agresment except as sp...!?:.vlv set forth herein, The
respective employess, agents and represeniatives oF 2ach of the Town, County
and the BCSO shall rz2main their own employzes, AgUINS OT Tpresumulives, end
shall not be entitled to crploxment benefits of uny kind Srom the v hier, exeept as
specifically set forth hérein. The Town, County & r-.l (" ¢ BCSO skail™a .s:i-'ne Fii™

responsipilitly for their own compliarce with ary wird a1t Agplicabie Laws.

ARTICLE L.
TERM & TRANSITION PERUIOD

TERM. This Agreement shall commznce on the Efcctive Datz ard shall
continue therzailer tor the Term, untess otherwise extended o7 2ominated as szt
forih kerzin. The Town shz2li have the opticn 1o extend tiie Temm upon the sare
terms and corditions contaired herein,

TERMINATION OF CONTRACT. Should the Town determing that it desizes
to provide police services through ils own police force, the Town shall notidy
Beauiurt County wnd the BCSO, within 14 days of formal Town Counc?! Actinn.

TRANSITION PERIOD. A transition period of not miore than sighteen nientis
(18} shall commence upon the Commty’s receip: of “ormal aotificaion of
werminaiion of this Agreement, for any reason by the Towa. The Couniy and the
BCSO shall be bound by the same terms and conditions szt forth herein Gurine the
ransition period, unless the Town hites 2 'm..lbz.r of BC\O dx::n.‘v 3
would significantly impact the ability of the BCSO to et the terms of this
Agrezmesnt.

—\RTICLE Iv
REPRESENTATIONS AND WARRANTIES OF TOWN

REPRESENTATIONS AND WARRANTIES OF TOWN., Thaz Town
reprasents, wareants and covenaitis to County and :he 3CSO as ol the date hersel
andd theoughoud the Term ot this Agicement that:

d, vabidly existing ard
1) retain
¢ this

EXISTENCE. The Town is and will remain duly orgarize
in mood standinyg under the laws of the State of Souts
the reguisite power and anthority

nd
0 cerduct 13 GUsNess, © onier b
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4.2.1

Agreunent and to perform the terms hereof and by, proper action on behalf of :he
Town has duly authorized, executed and delivered this Agreement and any and ali
instcuments in connccvon herewith,

BRE:\C H. Neither the execution and deiivery ef this Agreement, (e
consummation of the transaction contemplated hersbv nor the fulfilltnent of or
compliance with the terms and provisions hercof (a) conflicts with, or resuit in a
material default under or brzach of or grounds for tercination of, any materizl
agreement or any license, permit or other govermmen:al authorization to which
Town is a party or by which Town is bound, () result in tae violation by lhe
Town of any provision of any Applicable Law appiicable to Towa or to which
Town may be subject, (c) violate or conflict with any chamer or cther document
goveming the actions of Town, or (d) requirz Towa to cbltain cr make any
conseni, authorization, approval, registration or filing under Applicable Law o
order of any court or goverumental agency, voard, burcan, body, depariment,
authority or any other person which nas not already been obtained. The Town is
not in cefault with respect to any order, judgement, ordinance, award or decree of
any governmental agency or instrumentality affecting this Agresment or the
transactions contemplatzd hercby.

REPRESENTATIONS AND . WARRANTIES OF COUNTY AND THE
BCSO. County and the BCSO represenis, warrants ard covenarss as of the éare
hereof and tiroughout the term of this Agreement that:

DULY ELECTED. P.J. Tanner is the duly elected Sheriff of Beaufors County,
South Carolina, has and will retain the requisite sower and authority pursvant fo
tlie power so vested in him under Applicable Law (o conduct its business. to'cater
ino this Agreement and to perform the terms hercof and by proper action has duly
authorized, executed and delivered this ‘\erv-n\.cn' arc aay aad all instrumenys in
connection herewith:

ENFORCEABLE. This Agreement has been duly 2xecuied and deliversd o
County and the BCSO and constitutes the valid and l"“.’l'l){ tinding obligation ol
County and the BCSO enforceable in accordance with iis tenms.

BREACH. Neither the execution and delivery of whis Agreement, the
consununation of the transaction contentplated hesehy ror the fulffilment of or
compliance with the terms and provisions hereof (a) zoaflicts with, or resulz in 2
material agreement or any license, permit o othe: goveramental authorization to
which County and the BCSO is a party or by which County and the 3CSO is
bound, (b) result in the violation t by thz County and the 3CSO of any provision cf
ary Applicable Law applicable to the County and the 3CSO or to which County
and the BCSO may be subject, {c) violate or condlis: with any charter-or other
documeat governing the actions or County and the BCSO, or {G) reguire County
and the BCSO (o obtain or makz any consznt, amhorization, approval, registration
or filing under Applicable Law or order of any court or governmental .zg-:nc:.',
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board, bureau, body, depamtiment, autherity or any other person which has not
already been nbiained. County and the BCSO is not in defach with ruspest 1o any
ordar, judgement, ordinance, award or decree of zny governmernsal agency or
inswrumzntalits arfzeting sthis Agreement ar the transactions contamplaied hereby.
~
. ARTICLE ¥
STAFFING AND LEVELS OF SERVICE

STAFFING. Commencing on the Effsctive Date, BCSO shall schedule, provids
and employ the personnel necessary to provide the services within the Town
Boundarics in accordance with the anicles of this Agreemens and outtined in the
Description of Services and Ancillary Services attachzd hereto vs Schecuie 17
and “2”. BCSO shalt have the sole respensibility and control ovar setiing Policy,
Procedures and Siandards and, provided BCSO complizs wizh the Sasic Service
raguirzmenis set iorzh in Articls V of this Agreement, all other matters rzinted tc
performing the Services and Anciliary deployrmznt within the Town Bourdaries
of BCSO deputy sheriffs. - .

SOUTHERN ENFORCEMENT BRANCH ASSIGNMENT CHANGES. Tae
BCSO0 shall mainain duty assigaments in sccordance with existing command aid
control structurs of the She 2. as well 25 es:ablished policies and
proccedures. :

SHERIFFS PATROL. BCSO shail provide a minimem cf feur {4) staffad patret
units on duty 24 houss a day, seven days 2 waek 0 provide hasic sheriils pairo}
within the Town Boundaries.

PATROI. UNIT SUPERVISOR. Ir addition to th: minimum stalfing
requirerents within 3.3 above, staffing shall consist of net less than one. (1)
“Parol Urit Supervisor™ oa duty at ail time szonsibic for basic faw
enforcement patrol activities within the Town Souncaries 24 hours per day, seven
davs a week.

TRAFFIC ENFORCEMENT TEAM. BCSO skall previce u four (4} persen.

two (2) unit Trafiic Enforcemant Team 10 work trafiic during the hours of 6700
and 1900 within the Town Boundaries.

~

MARINFE/BEACH PATROL.  Tie BCSO shall provide ard maintain a
Murire/Beach Pairol Team consisting of awo (2) designatzd arniformed depuy
sheritfs. The Marine/Beach patrol shall patrol as desmied necessary o zrovids
specialized  enforvement on the beaches and walerwavs within the Town
Boundarices. ' :

EVIDENCE TECHNICIAN. BCSO shall provide ane dzpuiy sierifi who is
tasked pamarily with e collection, cataloging, custody and preservation. of
eviduitee collected at crinte scenes within the Town Bewdariss,
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CRIMINAL INVESTIGATORS. The BCSO shail provide three €3) depusy
sherifis assigned 1o mvcm-mt; m'-,or criminat inciderss oceuming within the
Town Boundarivs,

DRUG INVESTIGATORS. The BCSO s-\a* provide two (2) depuiy shent™s
assigned to 2nioree naccotics faws within the Town Beundasizs.

v

CLERK., Tiw BCSO shall provide two (’) cierks assigaed to the ‘3‘::ri=.‘.'
Substation on Hilton Head Is aad for the pupose of sriorming miminiatuiive

dutics such as correspondencs and jecord k;cping.

VICTIM'S ADVOCATE. The BCSO shall provide ¢crz dépuly sherist who i3

assigned as e Victim's Advocate 10 work with vicims of erimes occurmring
within the Town Boundaries i compliance with state siatcics,

DISTRICT COVERAGE. Two (2) geographical divisions arc currently
establshed as Patrol Arcas on Hilton Flead {stand &rown as 3A and 3B. These
two aress shail be mainiined in auwrd.n"- with establishad procedures of the
3CSO. - .

NO EMPLOYMENT RESPONSIBILITY. Al BCSO employess snall net e
consudered employees of the Town for purposcs of punsion tenclits, insurance
benefits, compensation and/or any status or right.  Acterdingly, the Towa shall.
not de called upon (o asswne any Hability for or direct paymen: of any salorics,
wiages, or other compensaiicn, contributions to persion I’Jnd;, insurance
premiums. workmen's compensation, \':\ca:ion or compens2:ry line, sick leave
benefits or any other amenities of caployment to any BCSO employee
whatsoever afsing out of BUSOQ™s mplnymunl of such Depaty Sherirts and such
Deputy Skeriils perlorance of the services,

ASSIGNMENT OF POLICE POWERS. As swoam, certificd, commissioned
deputy sherit’s, cach depuiy sherill assigned o duilzs within the Town
Boundaries shall be vested with the authority by the Town to cnforee such
municipul ordinances as mey be necessary in the perfomance of their dulies
under the Terms of this Agreement.

ARTICLE V1
"SOUTHERN ENFORCEMENT BRANCH COMMAND

CONMMAND OFFICER. At all times during the Tzrm, 3CSO shall oiviploy o
Command hficzr o ¢ ¢ authoriy cver the Southzm s2eniérs 3ranch of
ihe Enforcement Division. The Commang Officer shal! w it
Town Managee or his designee as needed. or the puspose of muintaining tie
vizbilits aid vitalivy ol this Agreentent.
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LOCATION OF COMMAND OFFICER.  The Cemmard Officer of the
Southern Enforczment Branch shall maintain kis or her principal odtize a: the
SheniTs Subsiation Jocated at 20 Palmetn Purkway, Hilter Hzad Tsland, Sowth
Carolina. )

CARTICLE VII
VEHICLES AND EQUIPMENT

VEUICLES. The Town curently maintains tits 1o thircy-five automobilzs, tvo
all termin vehicles and two boas that are.in the S'lb.".a( Ofﬂ.,c inveatory o the
commencement of this Agreement on the Erfeciive Date, The Town shall izapsfer
vehicle titte 1o the County o all aforementioned vekicles pr'c)' 0] Jrl.' 1, 2602.
The Town, County. and BCSO shall negotiziz and finslive the terms of sulz for ail,
vehicles prioe to July 1, 2002,

USE OF TOWN OQOWNED VEUICLES AND EQUIPMENT. During thz
transition period these vehicles shall be wsed for the performancs of law
enforcement related duties on Hilton Iead island, however the equipment may
under emergency conditions be deploved as deemed necessary by tie Shed i &
the purpose of mainttining the prace througheut Beaufor: County, Umn the
completion of the transition pesiod o July i, 2002 she Shemil ma oy tiwe

cquipeient 25 he devs nzc2ssary for the good order and geace of Beautan
Couniy.

DAMAGED TO\\';‘_J_;Q\\’:\'ED YEHICLES
incidents 07 damage (0 Town-owtad vehicles 'md ety
investigated according to Shv..nf‘ 5 Office ?ohcx..s ané l‘mcud
Bo:rd shall be establi \hu| AN NECUSS fn-'vh-n\u:v-
was tie primary canse of the damage. The 'lo'\'\ Manager, or his d* ze shall
by invited w0 by a sitting member of the Review Boand, Al deputy sheriffs found
negligent shall b dealt with according to establishad Shke= s Of%ce Policics and
Procedures.  This shail continee through the transition padod. Upon che
complztion of the transition perivd, the Town Mm:.ge. skzll no longer be wotifiad
of the Review Board convening,.

REPLACEMENT VEMICLES. The Town shail rot be responsidie for the
ceplacement of any vehicles betwesn the Eifective Dute o this Agrezsment and the
completion of the transition pesiod on July §, 2602, The County and the BCSO
shall be responsible for all replacement vehiclas. '

CARE_ AND MAINTAINENCE . OF  TOWN  EQUIPMENT AND
VEHICLES. The Town of Hilton Head Island shall ratain amtbiesivy Sor the core
and maiatenance of 2l Town-owned equipmen: and weisicles watil the conpletisn
of the transition periad on July 1, 20020 Tha Conny and the BCSO shall ihe

‘-’r‘,
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ussunte all auihority and responsibility tor the care and maintenance of all
vehicles. :

ARTICLE yUI -
DISPATCHING SERVICES

RADIO PROCEDURES. Al radio irafiic yeacrated oy 3CSO persornel shatl

take place on “channels” and “talk greups™ as prescebed in exisiing BCSO

standardized Policies and Procedusss.

EMERGENCY RESPONSE GRID SYSTEM. The Grd system established by
the Beaufort County Communications Center shail 32 uiilized for all reporting
and call tracking conducted by the BCSO.

DISPATCHING SERVICES. - All calls for Sherit®™s emergzncy services placed
to Hilton Head [siand Communications Cantee wiil be transfertad to Beacion
County Comnwenications Center using a “One Buiton” mansfer system. All calls
for service for Hilton Head Island for other than Sked(fs services placed ‘o
Beaufort County Communications Ceater will be transferred to Hilton Boad
Island Communications Cenier-using a “Onz Bunier™ fraasfer systermn.  The
Beaufonn County Communications Center wili serve a5 3 back-up %r the Hilion
Head Island Communications Center 24 hours a day and seven days a week. The
Hilon Head Island Communications Center will serve as a2 back-up for the
Beaufort Couniy Communications Center 24 hours 2 day and seven days a wees,
To insure that cach Communications Center has the reseurces agcsssary 10
perivrm (s back-up function fur the other cer the Hollowing types of
information will o= shared between the conters: (1) geograpnic and addrass
selative 1o the termitory being backed-up; (2) operatioral procedures whizi
been muteatly agrzed to by the maragement of zach censer reiative 10 provi
the back-up function; 2nd (3).sharing of pianniag information so that cach
may properly zunip itsell o perform the beck-up lunction,

r\ll'f[Cl,E IX
MUNICIPAL COURT

DEPUTY APPEARANCE AT COURT. All depwmy sherifis appeaning in
Municipal Counrt sitall adhere 1o Uniform Standerds as set forth in the BCSO
Policies and Procedures Manual, Al deputy sheri(fs shall make every reascnadle
eifort to rotify the Court in the event of their deley, adscnee or reguest for
continuance of 2 pending case.

OFFENSES TO BE HEARD IN MUNICIPAL COLRT. AN et

ad trafiic celated offenses occurring within the Town Boundas
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ARTICLE X
CONSIDERATION

CONSIDERATION. In consideration of the services provided hereander, the
‘Town agrees to pay BCSO the Consideration in cgual moathly instaliments
commencing at the end of the fitst {ull month after the Effective Date of this
agrzement. Should the izm commence o7 end crn cther thar the first or lust day
esgectively of a calendar month, the monthly instailnient duz for said month shall
be prorated accordingly. The Considerazion to be paid by the Town for
subsequent dscal years shall be subject to an anaual increase no: to excesd CPI-
W, and shall be subject to the Annual Review clause Anicle XAI Section 12.3
conizined hercin. BCSO shall provide the Town with written docwmentation 1o
SuUppOrt any pereentags raie increase or other change imacting the Considazation
amount. The increass shall be calenlated o tke izl corsideration paid in the
prior yzar. BCSO and Town agree and undzrsiand that 3CSO shall make every
reasonable sifort 0 limit the annual increase in the Coosideration, ard shall
consider an increase enly whzn other alternatives are insuificient to meer the
neads of thz Town and BCSO under the terms ard corcitions of this agreement.

SERVICE CREDIITS. The above stzted Consicerzzion for szrvices fo be
provided is agreed to based vn BCSO providing the s2rvices at the leveis stazed
within this agreement. The Town shalf be entitled 0 2 credit for each ievel of
service not 2itained for that month and shall be deducted from the Consiceration
pavmen: for the next month. Aay level rot 2rtaineg or maintzined for 2 peried of
three (3) censecutive months shull corsiitute a breach of s agreemen:. Said
credit shall be caleulated using the acrial cost 67 providing that aanual lavel of
service divided by 12, times the percens of sarvice not provided then times &
number of monihs the servics was nol previded. (This stould ot apply due to
aran deployment schedule.) : .

ANNUAL REVIEW. On an annual basis, the Town and BCSO wiil review
Sugrent service levels and proposed service level alisrations.  Ths proposed
Consideration shalt be deiermined afier the completion of the Arnual Revisw that
witl occur simultencous to the Annual Proposed Budge: Process.

SERVICES RENDFRED STATEMENT. Ths BCSO shall provide w0 the
Town, on a montaly basis, a dill for services budgzted for annually. A moatkly
report (Exhibit “C™) shall be provided to support the billing detailing the
percentage of thine spent by each position identifiad in the contract for services
rendered.  Positions age billed based on fae eatzy leve! salary fr each
classification.
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ARTICLE XTI
REPORTS

BCSO shall deliver reports as outlined i Extubit 3" accorcing to sthezdu!:,
contained therein. ‘

ARTICLE X1
GRANTS AND FUNDS

GRANT FUNDS AND MISCELLANEOUS REVENUES. The 3CSO shali
sezk grant {funding as deemed appropriatc under direction from the Skeriff. The
BCSO shall retain all funds and cuuipment gained ihrough gran: awards as
establishied in existing BCSO policics.

ARTICLE X
INSURANCE

BCSO OBLIGATIONS. BCSO shell maintain gererzl Ladility and tomt
tasurance policies in the amounis as cstablished by staie statute and county policy.
BCSO shall maintain these insurance policies throughout the Term. BCSO shal.
provide the Town with copies of the insurance policiss required hersuader and 2l)
renewals thereol.  The Costs of these insurance policies shail be the sole
obiigation of the County and the BCSO. ‘

ARTICLE X1V
DEFAULT

DEFAULTS. The occurrence of zny onc nr morc of the following skall
constitute a “Defaulz™ by the panty causing sanie {the “D2truling Party™. .
PAYMENT. Failure of the Detauliing Party”
hereender, whether for Consiceration, insurance oz any otker cbligaticns,
thiny (30) days aiter such is due hercurder; or

10 pay any amount required

idin

PERFORNMANCE OF SERVICES. Faiture nf BCSO 10 zerfann the Scrvices as
requirad herein at any time during the Tem: ot

-

OTHER PERFORMANCE. Failure of the Defhaulting Party o perfonn any
utier covenant, condition, agreement or provision containad herzin (other
Services) or to curs any mistepresentation cr breach of any represen:
warrantr herein thimy (30) days afier receipt By the Defaulting Pasty of writen
notice of such faihure, misrepreseatation or breash; er

DEFACLT. Failure of the Defauluag Pary to perferm any covenant; condition,
agreement or provision comizined in any odier agrtement or o curz Eav
misrepresemation or breach of any reprosentation 9r wamanty in any other
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4.8

1.9

agreement hetween tie parties hureto within any appiicabls grace perioc provided
in such agreement. : :

REMEDIES.  CUpun the occurrence and coatinvaace of u Delnulz by ibe
Delacking Panty. the pary not in Default (the"Non-Defaulting Party™) may, a2 its
option and without any obligativn tu do s» and in addition to any oiher ramedics
otherwise sct forth in thiz Agreement, ¢isct any one or ntors of the ollowing
remedies: -

erminate and cancel this Agresmzni; or

Withhold payment ar periormance under this Agrezment uati such timez zs suck
Defacli is cured: or

Sesk injunctive relief to enjoin any act of the Detauliing Panty in violetion herzot]
or

Sesk specific performance of any covenant or obligaticr: of the Defeulting parry
Rereunder; or

Pursue any other remedy now or hereafizr available under the laws or judicial
decisions of the State of South Carolina

SEPARABILITY. Each and every covenant and azreement beesin shall be
separate and independent from any other and the Sreach of any coveran: or
agreement shall in no way or mannaer discharge or relisve the periormarce of any
other covenat or agreemeni. Each and ali of tie rights and remedics give
Non-Defaulting Party by this Agreentent or by law or eguity are cumulaliv
the exercice af any siuch right or remedy by :he Ner-Dzfaulting party shzll mo:
impair the Non-Defaulting Pasty’s right to exercise any ocher right or ram
available to the Non-Defaulting Party under this Agreemeni or by law or equity.

WAIVER. No deiay in exsrcising or omission of the right lo exercise ary right
or power by any panty hereto shall impair any such right or power, or shall b
construed as 2 waiver of any breach or default or as acguizscence thercte, Oneor
more waivers of any covenant, term or condition of this Agrezment ny cither
party shall rot be construcd by the other party as a waiver ol a contiruing or
subsequent breach of the same covenan:, provision er conditicn. The consent or
approval by cither party to or of any act ¢f the ather party of a nature requining
conscit or approval shail not ke deemed to waive or render unnecessar sensert
o or approval of any subscquent similar aci. Payment or receint of 2 lesser
anount than that due Lerzunder shall aot be desmud te be otler i o1 aceoun:
of the zasliest sitonm due hereunder. .

FORCE MAJEURE., Ifthe perfornigiee of any covenant, sgreemeat, chiy
ar undertaking (exclusive of payment of moncuny abi

lion
ons ol cither panty
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hercurder) required Rereunder is delay ed, hinddorad or preventad by rezson of
strikes, lock-ouis, Izhor troubles, wars, civil commotion's, Acts of Cud,
govemmental restrictions or regulations or interfcrence’s, fires or ot hu casuzlty,
the performance of such covenan, _grc... e, obligation or underaking shall be
excused andé extended and shail not be 2 Dc'a.ll' for the period of such deiy,
sindrancs or preveniion., ..

ATTORNEY'S FEES. In the cvant of any controversy arising under or :e!:.:Sng

io the interpretation or implcr‘n-.nm'ion of this Agreement or any breach therzo
the pravailing party shell pe cntitled 10 payment for all costs and awomey's fas
(coth iriai and uppellaz?) incurred in coanection therewith.

COUNTY AND BCSO ACKNOWLEDGMENT. Courty und he BCSO do
heredy acknowledge tha: thz Town is emtering into this Agreement in reliance
upon County's and the BCSQO’s obligations hercin iv-pt:' for the Tem.
Accordingly, County ud the BCSO agres that it shall have ihie Fght to terminae
this Agreement only as pemritted in this Szction,

ARTICLE XV
— INDEMNITICATION

The County and the BCSO s'n‘l assume fiability ror, defend against, and securs
the Town izom all costs or damages for injury o perseas cr sroperty caused by
the negligence or intentional r.*..scondu.u of the SliesifT s peryonnci in providing cr
failing to provide general law enforéement services, 2s outlined in
Agreemert, (o the Town providad-the liakility is not tag resutc of Town policy.

ARTICLE XV1
MISCELLANEOUS

NOTICE. All notices and other commurications under this Agraemen: shail be
inw nnm, and shall be deemed to have been given three (3) business ays aiter
depasit in the mail, designated as centificd mail, tetun reecipt reguestad, postage-
prepaid, or onz (1) business day after being cotrusted 0 2 soputable commerciai
ovemight delivery service, or when seat by twelsx or telecopy on a business day
addressed to the party to which such notice is dirasted a: its adcress de e.'m.ned in
accardance with this Szction with cusiomary confirmaticn of recaipt of such telex
or tzjecopy reczived. All notices and other commurnicaiicns under this Agrezment

shall be given to the parties bereto at the following addresses: [T 1o Town, o it at
lmm s address; i to BCSO, at BCSO's address and to the Ccum} at its address.
Any panty hersto may change the address to which notices shall be direcied under
this Seztion by giving tan (10) davs writter uodtice of such chzngs 10 ke of
partizs.




16.2 NON-ASSIGNABILITY. Neither party shall ussign any of its obligations or
benefis imposed herchy or contained herein, except upon the other party’s prior
written approval.




IN WITNESS WIIEREOPF, the partics hereto have arfixesd their signatures
kereto the date first writien hereinabove.

+
i

C Lo ON. [t cag By:

WITNESS 7

Adninisuator

. v BEAUFORT COUNA ‘F°S
‘ ﬂy; /'/ marnrms
WITNESS P.J. Tenner, Beavior Counry

Sheniiv |

TOWN ?’EJL'I‘O\' HEAD ISLAND

ﬂ,]";u-cﬁ:n. ) /gﬂdﬂ By:___*

WITNESS




AGREEMENT FOR POLICE SERVICES
EXHIBIT #A™
Municipal boundarics:

The municipal corporate boundarics of the Town of Hiiton Head Island, SC are spesifed
ir. Municipal Code Secrini: 2-1-20. Corporace bourdaris.

Statutory Provisions:

Section 3-7-140.  Exiznsion of police jurisdiction ard authority of municipalizizs
bordering on high tide line or high water mark of navigablz body of water.

(A)  The cotporate litnirts of uny municipality bordering on the high-tide line of the
Ailantic Ocean ars extendud to tnclude all that area lving detween the high-cidz= line
and one¢ milz seaward ot the high-tide line. These areas are subject 0 all the
ordinances and rogulations that may be applicable to the areas lying within 'the
corporate limits of the municipality, and the municipal ordinances where the
misdemeanor occurred in the area delined in this seciion, - -

{B) Tite corporate limits of any municipality bordering on the Ligh-water mark of 2
navigeble body of water, othwer than the Atlantic Ocean, are extended to include ail
that area lving berween the high-water mark and the low-watar mark. These areus
are subject to ali of the ordinznces and regulatiors tha: may be applicable 10 the
areas lying within the corporate limits of the musicipality, and the munisipal couzs
have jurisdiction to punish individuals violating the provisions of die municipal
erdinances whers the misdemeanor occurred in'the areas defined in this seciian,

Sectinp_35-7-150  Coastal municipalitics’ eriminal Junsdizsiion aver piers and other
siructures and waters of the ocomn.

Every ecoastal municipality has criminal jurisdiction over piers and other siruciurss and
the waters of the ocean, 1 sound, or an intet within onz mile of those portions o the
sirand within the corporate limits. The comorate limits of the municipality are axiendzd
in a straight line from the strand into the ocean. inl2t, or sound (rem the point where the
corporate limits of the municipality reach cthe high-water mack of the strand. [ an
extension overlaps with the criminal jurisdiction ol another political subdivision, the
jurisdiction of each political subdivision extends to ths eguidisiant point from the high
water mark of cach strand.




AGREEMENT FOR POI.ICE SERVICES
Eahibie g™
Reports

(Due Anusuallv)

SLED *‘Crime in South Carolina™ annual repont
F31 “National Tronds™ annual rzpor:

Yictims/Witness Advocacy Progeam (Duc Annuaily)
Number of victins served

Police Patrot (Due Annuzliy)

Calls for Police Patrol Scrvices

Calls for Service per Patrol Unit

Average Responss Time iz Minutes from Dns'-).uc‘n 0 Scenc (Citizen Generated)
Dispuiched Calls

Criminal favestigation (Due Annualiy) . (
Nurnber of Casss Assigned per fnvestivatne
Nutaber of Cases Cleared pn.r [avestigator

Quarterly Report
Crimes Aguinst Persons

Crimes Against Property

Vzhicle Collisions

Offense Clearances

Druy Violutions

Tickets Written for Municipal Court
Additional Offenses



MONIH  JULY AREA ASSIGNMENT AGREEMENT FOR POLICE SERVICES
EXHIBIT “C"
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AGREEMENT FOR POLICE SERVICES
SCHEDULE “1v

BASIC LAW ENFORCEMENT SERVICES

SUERIFFS P \TROL The BCSO shall providz a minimum of four (< x
patrol uniis on duiy 23 hours a day, seven days a week w0 provide b.lsl. sl*
putrol within the Town Boundarnizs.

PATROL UNIT SUPERVISOR. [n addition o s minimum st2fng

rsguiremenss above, sialling shail consist of noi less than onz (1) “Pamol Uni:

Suparvisor” on duty ag all imes, responsivle for basic law enfercement getrol
a

aciivitivs within ihe Towrn boundanies 24 hours per day, seven d.:_. S 3 Wesk.

2
aw

TRAFFIC ENFORCEMENT TEAM. The BCSO shall provide 2 four (4)
person, two (2) urit Tratfic Eajorcziuent Team to work waific curing the hours of
07¢0 - 1900 within tha Town Soundariss.

MARINE/BEACH PATROL. . The BCSO shall provide and maintzin 2
Marine/Beach Patrol Team consisting of tivo (2) designatsd uniformed doputy
skenfis. The Mannce/Beach patrol shail patrol as deemed recessary 1o pravide
specialized  enforcement on the bucn\.s and ‘waizrways within the Tewn
Boundarizs.

EVIDENCE TECHNICIAN, The BCSO shall providz one depusy sherild whom
iz tasked primarily with the collection, cutsloging, custody and preservation ol
evidence collected at crime scenes within the Town Boundaries,

(‘R.I\IIA\ AL INVESTIGATORS. The BCSO shail provide three (3) depesy
sheriffs assigned to investizaie major criminal iacidenss vocuring within tie
Tu\m Boundaries.

DRUG INVESTIGATORS. The BCSO shal! provide twu (2) d-‘pu..\ sheritfs
assigned 10 enforce narcotics laws within the Town Boun:.:.nn:s.

CLERK. The BCSO shall provide two (2) \.lcr" Jassigned 0 lh- Sharit?s
Substation on Hiiton Heud Izland for the purpose of pariconing adminisirative
dutivs such as corrzspondence and record k2eping.

1

VICTIM'S ADV OC\TE The BCSD shali provide cre Eeputy sherift who is
assignad as the Vietim's Advocate o work with victims of n.n'rus c"m......,
within the Town Boundaries in compliance with state siziuizs,

COMMI. \\"D DFr(("FR \t '! mas

]



the Enforcement Division. The Command Officer shall mest and corfer with the
Town Manager or his designec as needed, for the puspose of maintaining the
viability and vitality of this Agreement. ‘ .



AGREEMENT FOR POLICE SERVICES

'SCHEDULF #2”

DESCRIPTION OF ANCILLARY SERVICES

As indicated under ¢efinition i.1.2 Ancillary Services any and 21 auxiliary and suppor:
2rvices to include:

Lab services

K-9 suppor:

Speciai Responze Team (SWAT)
Crisis Negoiiations

Animal Control

Airport Sceurity

School Resaurce Oriicer

D.A.R.E.

Civii Serice

“Warrant Servize

Rzcords Management

Comrmand

VMV YV VYNV YYVYVY

And other support services as corrently provided to the Town of Hikon Head Island. -
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"SCHEDULE 3

+ VEHICLE FLEET

Uniz # Year ; Make Model Vin#
23 1897 | Ford Croun Wis | 2FALPT1IWOVX 125862
125 1897 ¢+ Fors Crown Vs | 2FALPTIWTV X 12086
127 1897 | ‘Ferc Crown Vic | 2FALP71WTVX126891
128 1697 + Ford Crown Vic | 2IFALP71WTVX126923
137 1697 ¢ Ford Crewn Vic | 2FALP71WBVX226G70
141 V) 9EeT U Forc Crewa Vic | 2FALPT WIXVX22692)
122 P 1esT . Ferd Croun Vic | ZFALP71W2VX22680.1
K] 1657 |  Forg rewn Mic | 2FALPT 1WaV/ X228620
135¢ 1688 | +ord Explorer | srMZUI2P1WLIB84451
180 1998 | Saugro 23 PIQMNB16188¢8
{161 | | 1€S7 . Sesgro | 23 210JS111C787
I 1989 | Feord | Crown Vie | 2FAFPT1W3IXX 1838001
i 183 1959 ~ord Crown Vic | 2FAFPT1WOXX188CC4
| 166 1959 Ford Crown Vic | 2FAFP71W7XX188C03
| 167 1999 Ford Crown Vic | 2FAFP71WOXX187998
H 58 1959 "Forg 1 Crown Yic'| 2FAFPT I'W1XX:1 33000
i 139 v 1609 “Ferd CrowaVic | 2FAFPTI'N3XX:87995
!170 gk ¢ Forc Crown Vic | 2FAFPT1WSXX 187995
171 16€9 Ford rown Vic | 2FAFPTIWOXX187999
172 11969 Ford Crown Vic | 2FASPT1'N5XX188002
7 A78 1 1988 Fard ; Crowa Vic | 2FAFPT 1WXWX 130635
383 ¢ Qe =cid |, F-230 TFTPX28L7AMCG3879
i84 . i 20C0 Ford | Crown Vic | 2FAFPT 'VEYX115562
385 2000 Ford - rown Vie | 2FAFPT1WXYX115534
186 ] 2000 Ford Crown Vic ¢ 28AF97 1WAYX 113561
387 | 2C00 Faed ' Crown Vie - 2FASP71WBYX 118353
138 v 2000 sord | Crown Vi © 2FAFP7IWWOYX137253
133 i 2000 rord Crown Vic | 2FAFP7IWIYX157255
190 20090 Ford Crown Vic | 2FAFP7TIW2YX157257
193 - 2000 Ford Crown Vic | 2FAFPT1W4YX157258
194 2000 | Kawasaki | 4 YWheeier | JKAVF8315YB514250
| 395 1 i 2000 | Kewasaki | 4 'Wheear | JKAYFaB:948513287
, <36 2009 Ford Expiorer | 1FMZU73IESYUBS1570
1)
200 2001 | Ford ““Expiorer TFMZUBIPR1UB14586
205 2005 | Ford  CrownVic | 2FAFPT1'AT1X1253888
208 2001 1 Food Crown Vic | 2FAFPTIWE1X1235389
213, ; 200t ¢ Forg -Crown Vic | 2FAFPTIVWS1X123228
21 2001 | Ferd Crown Vic | 2FAFP71W31X143230
[ 215 2001 | Ford | Crown Vic | ZEAEDTIVT (X123220

EA
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South Carolina Court Administration

South Carolina Supreme Court
Columbia, South Carolina

ROSALYN W. FRIERSON 1015 SUMTER STREET, SUITE 200

TO:

CC:

DIRECTOR COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1800
FAX: (803) 734-1355

MEMORANDUM

Clerks of Court, Registers of Deed, Masters-In-Equity

Circuit Court Judges, Family Court Judges, Summary Court Judges

FROM: Rosalyn W. Frierson

RE:

DATE:

Fraudulent Documents

August 25, 2010

I thank all who provided examples of fraudulent documents received by your court. We have
completed reviewing the documents and Samuel Finklea of SLED has provided the attached
communication as a reference tool in the handling of sham or fraudulent documents that are
presented for filing or court action. The communication includes examples of the common
elements to assist you in identifying fraudulent documents or a sham legal process and
assist court personnel in distinguishing between fraudulent documents proffered by
“sovereign citizens” or tax protesters from legitimate pro se filings.

We provide the following guidance concerning the acceptance or filing of fraudulent
documents.

1. Documents that are determined to be illegitimate court documents should not
be accepted for filing. S.C. Code § 30-9-30(B)(1) provides statutory guidance for
handling such documerits. If the document bears the elements indicating a
fraudulent filing (for example, alleging a fictional court such as a federal tribal
circuit court or status derived from entities not recognized by the United States)
and the clerk of court or the register of deeds reasonably believes that the
document is materially false or fraudulent or is a sham legal process, the clerk of
court or register of deeds may refuse to accept the document for filing.

. 2. If aclerk of court or register of deeds is not clear as to whether the document

is fraudulent, it should be accepted for filing and subject to review by the court.

3. Section 30-9-30(B)(2) provides that a document previously accepted and filed
but subsequently determined to be a fraudulent document may be removed from

10/9/2014 3:13 PM
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the public record after giving 30 days written notice to the person on whose
behalf the document was filed.

4. Finally, persons knowingly presenting documents in connection with a sham
legal process may be subject to criminal prosecution, not only under the Federal
Mail Fraud Statute, but also under S.C. Sham Legal Documents Statute (Section
16-17-735), and such action may amount to obstruction of justice if they purport
to prevent a South Carolina court from exercising its jurisdiction.

| hope this information is helpful in screening such filings. S. C. Code Ann. § 30-9-30 is
provided below for your reference.

SECTION 30-9-30. Filing of written instruments concerning real or personal property; false
or fraudulent documents

(A) Except as otherwise provided by statute, each clerk of court and register of deeds in this
State shall keep a record, in the office in which he files all conveyances, mortgages,
judgments, liens, contracts, and papers relating to real and personal property required by
statute to be kept by him, by entering in the record the names of the grantor and grantee,
mortgagor and mortgagee, obligor and obligee, or other parties to the written instruments,
date of filing, and nature of the instrument immediately upon its lodgment for record. The
filing is notice to all persons, sufficient to put them upon inquiry of the purport of the filed
instrument and the property affected by the instrument. A return address must be provided
on each conveyance, mortgage, judgment, lien, contract, or other document submitted for
filing with the clerk of court or register of deeds. A document may be refused for filing if it
lacks a complete return address.

(B)(1) If a person presents a conveyance, mortgage, judgment, lien, contract, or other
document to the clerk of court or the register of deeds for filing or recording, the clerk of
court or the register of deeds may refuse to accept the document for filing if he reasonably
believes that the document is materially false or fraudulent or is a sham legal process.
Within thirty days of a written notice of such refusal, the person presenting the document
may commence a suit in a state court of competent jurisdiction requiring the clerk of court or
the register of deeds to accept the document for filing.

(2) If the clerk of court or the register of deeds reasonably believes that a conveyance,
mortgage, judgment, lien, contract, or other document is materially false or fraudulent, or is a
sham legal process, the clerk of court or the register of deeds may remove the document
from the public records after giving thirty days' written notice to the person on whose behalf

- the document was filed at the return address provided in the document. Within thirty days

written notice of the proposed removal, the person providing the notice may commence a
suit in a state court of competent jurisdiction preventing the clerk of court or the register of
deeds from removing the document.

(3) If a clerk of court or a register of deeds improperly refuses to accept for filing or recording
or improperly removes from the public records a conveyance, mortgage, judgment, lien,
contract, or other document pursuant to this section, the clerk of court or register of deeds is
not liable for damages, personally or in his official capacity, for the improper refusal or
removal.

10/9/2014 3:13 PM
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(4) For purposes of this subsection:

(a) "Sham legal process" means a document that is not issued lawfully and that purports to
be a judgment, lien, or order of a court or appropriate government entity, or otherwise
purports to assert jurisdiction over or determine the legal or equitable status, rights, duties,
powers, or privileges of a person or property.

(b) "Lawfully issued" means adopted, issued, or rendered in accordance with applicable
statutes, rules, regulations, and ordinances of the United States, a state, or an agency or a
political subdivision of

3of3 10/9/2014 3:13 PM



THE STATE OF SOUTH CAROLINA
SOUTH CAROLINA COURT OF APPEALS

APPEAL FROM BEAUFORT COUNTY
COURT OF COMMON PLEAS

MARVIN H. DUKES, 111, MASTER-IN-EQUITY

APPELLATE CASE NO.: 2014-000636

BEAUFORT COUNTY, Respondent,
VvS.
MARE BARACCO, Appellant.
PROOF OF SERVICE

I certify that I have served the Appellant’s Motion for an Order to Dismiss Appeal, Without Prejudice,
to Allow Appellant to File Writ of Mandamus, if Jurisdiction is confirmed, or in the Alternative, for an Order
Reversing the Administrative Agency’s Department’s Determination on the Respondent by depositing a copy of
it in the United States Mail, certified mail, return receipt requested, postage prepaid, on October 10, 2014,

addressed to their attorneys of record, as follows:

Mary Bass Lohr
ll;zztuzt::,c ;:::)t’l‘l 4((3)arolina 29901-0040 RBCEIVED
Allison Coppage 0CT10 ‘2014"
b
ﬂ:::::'z:t; Zl:)u(:ty Attorneys sc court Of Appws

Post Office Box 1228



Beaufort, South Carolina 29901-1228
(843) 255-2059

Attorneys for Respondent.

1l

Mare Baracco, Pro Se
1006 Madrid Avenue
Port Royal, South Carolina 29935

Date: October 10, 2014.



MARE BARACCO
1006 Madrid Avenue
Port Royal, South Carolina 29935
(843) 592-1062

October 9, 2014

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: Beaufort County vs. Mare Baracco
Appellate Case No.: 2014-000636

Dear Ms. Kitchings:

Enclosed please find for filing an original and eight (8) copies of Appellant’s Motion for an Order to
Dismiss Appeal, Without Prejudice, to Allow Appellant to File Writ of Mandamus, if Jurisdiction is
confirmed, or in the Alternative, for an Order Reversing the Administrative Agency’s Department’s
Determination, along with proof of service thereof. I am also enclosing a check in the sum of $25.00 for
the filing fee and a self-addressed, stamped envelope for the return of a clocked copy.

If you require anything further, please contact me. Thank you for your assistance. |

Sincerely,

Mare Baracco, Pro Se
1006 Madrid Avenue
Port Royal, South Carolina 29935

Other Counsel of Record:
Mary Bass Lorh

Allison Coppage

Joshua Gruber

Attorneys for Respondent.

- RECEIVED)
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