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ARGUMENT

Petitioner relies upon the arguments and authorities advanced in his Petition for Writ of
Certiorari in support of all his allegations. In Reply to the State’s Return he would advance the

following points concerning Respondent’s arguments IIT and VI.

SECTION I

While Defense Counsel asserted that the discovery materials were reviewed with
Petitioner, in his testimony at the evidentiary hearing, he admitted that he did not discuss the
methods he could utilize to cross-examine witnesses concerning their potential bias and prejudice
against Petitioner. App. p. 157, 1. 9- p. 158, 1. 17. Petitioner asserted in his Post-Conviction
Relief testimony that he had not been given the opportunity to review all the discovery materials
in advance of his Court date. He said he now knew there were things he never saw before his
plea because he has since had the chance to see the additional materials he did not know about
prior to his plea. App. p. 194, 1 7- p. 195, 1. 12 and App. p. 222, 1. 21- p. 228, 1. 7. Absent
adequate advice from Defense Counsel on this crucial issue, there is no way the Petitioner, who
was very young and had no prior criminal record, could be expected to know how the discovery
materials could be used to impeach the credibility of the State’s witnesses. App. p. 203, 1. 16-
25. Likewise, simply advising Petitioner that the State’s witnesses could be cross-examined was
no substitute for informing Petitioner of the allowable scope of cross-examination and the proper

methods that could be employed to challenge the credibility of witnesses for the prosecution.

SECTION VI

The Respondent argues that Petitioner can not prevail on this issue because he did not
expressly testify that he would not have pleaded had he been aware that he could challenge the
State’s introduction of his text message communications with his brother if he went to trial. The
State’s position overlooks the fact that Petitioner did expressly acknowledge that PCR Counsel
had raised the allegations he wished to have presented on his behalf during the evidentiary

hearing. App. p. 208, 1l. 11-17. He further acknowledged that the real question was whether the
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allegations raised would have made a difference in whether or not he pleaded guilty or went to
trial. App. p. 208, 1. 23- p. 209, . 11. Thus, Petitioner’s testimony evidences his understanding
of his burden of proof, and his intent to assert that each of the issues addressed in his PCR action
would have made “a difference in whether or not [he] pleaded guilty or went to trial.” App. p.
209, 1. 5-7. Defense Counsel admitted in his PCR testimony that he never discussed with
Petitioner any strategies for challenging the admissibility of these communications if this case

went to trial. App. p. 138,1. 18- p. 139, 1. 8.

CONCLUSION

Based upon the reasons and authorities set forth in his Petition for Writ of Certiorari, as
well as herein, the Petitioner asks that the Writ be issued and that the Petitioner be afforded the
opportunity to submit a full appellate briefing on the issues summarized in the petition filed in
this PCR appeal. Alternatively, he would ask that this Honorable Court dispense with further

briefing and grant him a new trial.
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