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STATE OF SOUTH CAROLINA, ' _ )
o ~ RECORpEg ¥ THE COURT OF COMMON PLEAS
COUNTY OF Suwmic® e ) S |
dohn white #goLaa Al JU~2)§5 AM ghgad JUDICIAL CIRCUIT
' JANE e
&J ¢ C"‘C' BELIMOTION AND AFFIDAVIT TO
TE CaUﬁ £ S{EROCEED IN FORMA PAUPERIS

V8.

Rian wilson,MFcnty Geneani foA S.C.And ) ‘ ‘ GERTI_F’IED TRUE CoPY
G- nesoRy T Knowiin, Wikden Tulbeuille : ~ OF OR!QINAL FILE.
C Defendant. ) FILE NO. B oluchage,
: ' : DEPUTY CLERK OF COURT
SUMTER COUNTY
SOUTH CAROLINA

I, Yown win; being duly sworn, state that I am the Plaintiff and that I do not have the funds available to
- pay the costs of filing and service in the present matter. I hereb} request that the complaint be filed

and service made without costs.

Sworn to and Subscribed before me

this {§+~day of Y iynp2 01y

) o
S
Ng}}% fgvéyggﬁ%arolina ) Signature of Plaintiff or
)
)

Person Filing Complaint on Behalf of
~ Plaintiff

My Commission expires ¢} - 2~ 99 L

ORDER

[_ILeave is granted to proceed in forma pauperis.

Mf’;s denied to proceed in forma pauperis.

Daed: Jppe AE 200§

> South Carolina

NOTICE TO PLAINTIFF: The Court may assess costs against either party at hearing,
SEP 3 0 2014

SC Court of Appeals

'SCCA 405CP (5/08)
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DANIEL E. SHEAROUSE o POST OFFICE BOX 11330

CLERK OF COURT . A . " COLUMBIA, SOUTH CAROLINA 29211
: : ‘ : TELEPHONE: (803) 734-1080
BRENDA F. SHEALY . FAX: (803) 734-1499

CHIEF DEPUTY CLERK

July 7, 2014

Mr. John White, #80622

. Turbeville Correctional Instltutlon
. P.O.Box 252 o

, Turbev1lle SC 29162

RE: J ohn Whlte v. Alan WllSOl’l and Gregory T. Knowlin (Sumter County Case -
No Civil Action Number A551gned)

Dear Mr. White:

This responds to your correspondence dated July 3, 2014. Please be advised that
this Court cannot consider this ex parte communication about the above matter. If
you have been aggrieved by the order of the circuit court, you may wish to timely
appeal in the manner provided by the South Carolina Appellate Court Rules
(SCACR).

Sincerely,

» ;;aniel E. Shearouse

cc: - Office of the Attornéy General (with copy of letter)

- SEP 30204
SC Court of Appeals



RECEIVED)

5@, \o
SEP 3 0 2014
SC Court of Appeals
The %nutb Carolina Court of Appeals
JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK ' COLUMBIA, SOUTH CAROLINA 28211
V. CLAIRE ALLEN ' , COLUM1BOIE SSgL,\JATTE Fc‘:/fggflﬂ\ 29201
- DEPUTY CLERK. TELEPHONE: (803) 734-1890
’ FAX: (803) 734-1839
WWW.SCCOUMs.org
July 30, 2014
John White #80622
- PO Box 252
- Turbeville Correctional Institution y“"(‘g""\é' E
Turbeville SC 29162 Ly
- Re: John White, #80622 v. Alan Wilson | AUG 0“4 2014
Appellate Case No. 2014-001597
PP ORERATIONS

Dear Mr. White:

We are in.receipt of your notice of appeal dated July 18, 2014. You are requested
- to submit a copy. of your proposed complaint w1th1n ten (10) days ofsthe date of
this letter or your appeal will be dismissed. ‘

RECEIVE])

AUG 11 2014

Very truly yours,v

V. Claine Wllen Q@*"S ‘CLASSIFICATION

TURBEVILLE C\
CLERK

cc . Alan McCrory Wilson, Esquire S
. Greg KIOWIA™ woordor, AUs 7 20

' WARDEN

TURBEVILLE Ci
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JENNY ABBOTTKITCHINGS ~ , POST OFFICE BOX 11629
CLERK  © - . - : : COLUMBIA, SOUTH CAROLINA 29211
TR . 1015 SUMTER STREET
V. CLAIRE ALLEN ARREREEANE . COLUMBIA, SOUTH CAROLINA 29201 .
DEPUTY CLERK R ) TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

September 18,2014 -

John White #80622

PO Box 252

Turbeville Correctional Institution
Turbeville SC 29162

Re: John White, #80622 v. Alan Wilson
Appellate Case No. 2014-001597 -

Dear Mr. White: |

Enclosed is the order: bf the Court. Please be advised the appellant's initial brief and
designation of matter must be served and filed no more than thxrty (30) days from
the date of this letter.

Very truly yours, ' o \
| CLERK |

cc:  Alan McCrory Wilson, Esquire
Gregory T. Knowlin - :
“Enclosure
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ATTACHMENT A
The Court lacked Subject Matter Jurisdiction to hear and/or accept Appll—
cant's guilty Plea to the offense alleged in Indlctment #7h GS- 43—338 (Rape)
because the indictment was not returned by a legally constituted grand Jury and
the Applicant did not sign (a)“waiver of p&esentment.

W1th1n Indictment #76 GS—A3—338, 1t 1s allegedthata ‘legally. constituted grand
jury convened and True Bill the 1nd1ctment March 1, 1976, "(H)owever, March
1; 1976 was not a authorized and/or legal term of Court for General SeSsions
for the County of Suhter, Third Judicial Circuit, pursuant to S.C., Code Anh.

Sec. 14-5-640(3)(1) (Revised 6/27/@0); S.C. Code Ann..Sec. 14-5-640(3)(1)
Terms of Court reads as follows:
Sumter County.—the Court of general sessions for Sumter
County shall be held at Sumter on the second Monday in
February two (2) weeks, on the second Monday in May for
two weeks, on the fourth Monday:in July for two weeks,
on-the first Monday in November for two weeks and on the ;
secend .Monday in December for one week.

It's unoispoted that the schedule for thatvperiod (1976) would have follow-
ed that provided in S.C. €Code Ann, Sec. 14-5-640(3)(1). It's also undisputed
that the grandrjury, in 1976, could only convene and True Bill and/or No
Bill indictments whilemin the attendance upoh the Court of General Sessions,
pursuant to S.C. Code Code Ann. Sec. 14-9-210. |

The juriédiction of the Court and/or a particular judge over the subject
matter of a proceeding depends on the authority granted by the Constitutioh
and laws of the Staterand is fundamental. State v. Goris, 183 S.E. 2d 334,

256 S.C. 539 (1971)

Furthermore, Indictment #76 GS-43-338 is fatally defective and not legally
bindinglbecauae it does not contain the legal signature of'the State Attorney
and/or CoﬁntylSOiicitor which is a fundamental, necessary and controlling

’ . A

part of indictment,
P



By signing‘an indictment, the attorney 'for the ‘State"vur’xites the State
with the grand Jury for the purpose of commenc1ng the crlmlnal proceedlng.
U.S.C.A. Const. Amends. 6,14, Lack of ‘the legal signature of the Soliciter

| and/or A551stant Sollc1tor 1nvalldates “the 1nd1ctment and the very fact that
the face of the- 1nd1ctment contalh‘s a stamped name of the Solicitor does

not cure the fatal defect of the indictment. The Body of the indictment contains

actual charge, and captlon and/or’ cover sheet is not the controlling part
of the indictment.
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By signing my name below, I am asking the Financial Accounting Office of the Sduth Carolina

Department of Corrections to complete this report. In accordance with SC Code of Laws §24-

- 27-100 and'150, I authorize payment of th filing fee~Jf I have insufficient funds in my
. account at this time to pay the court’s full filing fee, Tauthorize SCDC t6 deduct the initia] and

subsequent payments until payment is completed. & 150. 90 |
INMATE NAME (prinf): Jo\qﬂ &)ht’*ﬁ | 56 /</) O
seoc# O Ro b 2 MmSIGNAm:égaW\ QM

I blan to file this action in the SC County of _ S c/itel.

The section belaw is for SCDC - Financial Accounﬁng Branch's use ONLY.

(1) Total d'epgsits to inmate’s account for - N :
precediﬂg six,months’fpen'od"‘......, ............ TR $ 0 -0 ()9

(2) Twenty percent (20%) of line 1 .........-..... 5 O

3) | ,Account balance - current date ... . RUUPERON. | ’ 5-00

(4) 'PAYMENT AMOUNT ** | _—
(lesser of line 2 or line3) - : o . O
Enclosed check # s

| o s b Freeze
**NOTE to COURT: If payment is for partial fee, Court must notify SCDC once case is

accepted and filed. Send notice with case # and balance owed to address below. SCDC will
- |NOT process any additional payments until notification is received from Court.

‘ o . South Carolina Department of Corrections

Financial Accounting - Room 234 * .
PO Box 21787
. Columbia, SC 29221-1787

*Admission daté is noted here 1f inmate incarcerated less than six months / /

i

| 5/'28//;/

l/./Preparcd by Financial Accounting-Branch - SCDC . ‘ ) Date <file scorustS prepased 797
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