
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals ~ ce, ~ 

APPEAL FROM UNION COUNTY C:: ~ .~ 
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0 The Honorable John C. Hayes, III, Circuit Court Judge 
:t .~ 

~ 

~ 
\ 

~ 
Case No. 2011-CP-44-342 ~ (J' 

First Piedmont Savings & Loan Association of Gaffney, South Carolina, ....... Respondent, 

v. 

J.P. Morgan Chase Bank, N.A., ............................................................................ Appellant. 

MEMORANDUM IN SUPPORT OF 
APPELLANT'S MOTION TO STAY TIME LIMITS AND FOR LEA VE TO FILE 

A MOTION TO SET ASIDE THE JUDGMENT IN THE TRIAL COURT 

Appellant J.P. Morgan Chase Bank, N.A. ("Chase") submits this memorandum in 

support of its Motion to Stay Time Limits and for Leave to File a Motion to Set Aside the 

Judgment in the Trial Court filed on June 18, 2012 ("Motion"). In its Motion, Chase 

requests that the Court issue a stay of time limits to perfect the appeal herein and any 

extension necessary to the filing of the Initial Brief of Appellant and Designation of 

Matter to be included in the Record on Appeal, and grant Chase leave to file a motion 

before the trial court to have the Decree of Judgment entered January 17, 2012 

("Judgment") set aside pursuant to Rules 55(c), 60(b)(1), and 60(b)(4), SCRCP. (A copy 

of the Judgment is attached as Exhibit A hereto.) Chase's Motion is based on its Reply in 

Support of its Motion filed on July 13, 2012, this memorandum, and Chase's proposed 
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motion to set aside the Judgment, a copy of which is attached as Exhibit B hereto, and 

supporting affidavit of Linda A. Young ("Young Aff."), attached as Exhibit C hereto. 

Chase intends to file its proposed motion and the Young affidavit upon obtaining leave of 

this Court. 

PROCEDURAL POSTURE AND BACKGROUND FACTS 

Respondent acquired certain real property located in Union County (the 

"Property") in March 2011, subject to a mortgage to Chase. Respondent commenced an 

action seeking satisfaction of Chase's mortgage and statutory penalties and damages 

under S.C. Code Ann. §§ 29-3-310 and 29-3-320, claiming that Chase refused to satisfy 

its mortgage of record even though its mortgage was paid in full. Respondent obtained a 

default judgment against Chase on January 17, 2012, based upon affidavits of service 

filed by the Respondent stating that Chase had been properly served with the Summons 

and Complaint, Affidavit of Default, and notice of damages hearing (collectively 

"Pleadings") that have been filed in this action. In the Judgment, the trial court ordered 

that Chase's mortgage be marked satisfied, even though over $160,000, is currently due 

and owing on the mortgage. (Young Aff. ~ 3.) The Judgment also ordered damages, 

penalties, and attorneys' fees in the amount of $42,500. 

However, Chase did not learn of this pending action until after the Judgment was 

entered and Chase promptly filed its Notice of Appeal on February 16, 2012. (See id. ~ 

6.) Upon learning of the Judgment, Chase commenced an investigation to confirm that it 

had never been properly served with the Pleadings or received notice of the damages 

hearing. Chase also commenced settlement discussions with Respondent, which have 

been unsuccessful. Chase's investigation revealed that it was never properly served with 
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the any of the Pleadings, see Young Aff. ~~ 7-14, so Chase filed its Motion to Stay the 

Time Limits in order to file a motion before the trial court to set aside the Judgment 

under Rules 55(c), 60(b)(I), and 60(b)(4), SCRCP. Chase is ready to file its motion to set 

aside the Judgment in the trial court, as evidenced by the fully drafted motion attached as 

Exhibit B and supporting affidavit of Linda A. Young attached as Exhibit C, and Chase 

simply awaits leave of this Court. 

ARGUMENT 

Rule 60(b), SCRCP, requires that "[ d]uring the pendency of an appeal, leave to 

make the motion must be obtained from the appellate court." As the Supreme Court has 

noted, "[t]he reason for such a requirement is clear: An appellate court should not 

needlessly expend its limited time and resources processing and deciding an appeal from 

an order of judgment which has been set aside." Hudson v. South Carolina Dep't of 

Highways & Pub. Transp., 324 S.c. 245, 246, 478 S.E.2d 839, 840 (1996). A trial court 

ordinarily has subject matter jurisdiction to decide a Rule 60(b) motion to set aside a 

judgment, but once an appeal is filed, the appellate court is vested with the exclusive 

jurisdiction over any matter affected by a pending appeal. Rule 204, SCACR. An order 

entered by the trial court under Rule 60 without leave of the appellate court while an 

appeal is pending would be void. Hudson, 324 S.c. at 246, 478 S.E.2d at 840. As such, 

Chase seeks leave of this Court to file its Rule 60(b) motion so that the trial court may be 

properly vested with the subject matter to rule on the motion. 

Chase's motion in the trial court is timely. Under Rule 60(b), SCRCP, a motion 

to set aside a judgment for "mistake, inadvertence, surprise, or excusable neglect," must 

be made within one year after judgment was entered. Motions to set aside judgments as 
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void pursuant to Rule 60(b)(4), SCRCP, must be brought "within a reasonable time." 

Chase first sought leave to file its motion under Rule 60(b) less than five months after it 

learned of the judgment, which is less than one year and reasonable given Chase's 

investigation as to the Respondent's claims and Chase's attempt to reach a settlement. 

Chase's motion is also meritorious, made in good faith, and worthy of the trial 

court's consideration. Chase seeks relief under Rule 60(b)( 4), SCRCP, to vacate the 

Judgment because the trial court did not have personal jurisdiction over Chase. Simply, 

Chase was never served with Pleadings. (Young Aff. ~~ 7-14.) Although Chase 

maintains a registered agent in South Carolina, Respondent mailed the Pleadings to a 

document processing facility in Monroe Louisiana. (ld. ~ 13.) The Pleadings were never 

received or accepted by an officer or director of Chase or any other person authorized to 

accept service on behalf of Chase. (ld.) Because Chase was never served, the trial court 

never had personal jurisdiction over Chase, and the Judgment should be void as a matter 

of legal right. See BB&T v. Taylor, 369 S.C. 548, 552 n.1, 633 S.E.2d 501, 503 n.1 

(2006) ("A judgment is void if a court acts without personal jurisdiction," which IS 

generally obtained "by service of a summons."). 

Chase also seeks relief under Rule 60(b)(1), on the grounds that (1) Chase acted 

promptly once it completed its investigation concerning the service of the Pleadings, (2) 

Chase's reason for not responding to the Pleadings was because they were not properly 

served, (3) Chase has a strong meritorious defense to Respondent's claims, and (4) 

Respondent has suffered no prejudice. As detailed fully in Chase's proposed motion to 

set aside the Judgment, the indisputable evidence shows that Respondent's allegations 

that the subject mortgage loan has been paid in full and that the mortgage should be 
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satisfied are simply false. (See Exh. B.) The subject loan had an outstanding balance of 

total of$163,480.48 due as of June 1,2012. (Young Aff. ~ 3.) As a result, the statutes 

on which Respondent's claims are based, S.C. Code Ann. §§ 29-3-310 and 29-3-320, do 

not apply because the statutes are only triggered once "full payment" of the subject debt 

is received by a holder of record of a mortgage. See Rowell v. Whisnant, 360 S.c. 181, 

187, 600 S.E.2d 96, 100 (Ct. App. 2004) (holding that even where a borrower made the 

last payment due under the note secured by a mortgage, the borrower was not entitled to a 

satisfaction of the mortgage under section 29-3-310 because there were attorneys' fees 

and costs due and owing under the mortgage). 

Finally, Respondent has been aware that Chase disputed the servIce of the 

Pleadings since shortly after Chase learned of the Judgment, and as such, no prejudice or 

harm comes from allowing Chase to fully exercise its rights before the trial court. 

CONCLUSION 

Based on the foregoing, Chase respectfully seeks leave to file a motion before the 

trial court to have the Judgment set aside, at which time Chase will file its motion and 

supporting affidavit to obtain relief from the Judgment pursuant to Rules 55(c), 60(b)(1), 

and 60(b)(4). 
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EXHIBIT A 



I G.. r£. r- 11'-" (] "- [\ 
STATE OF SOUTHlD:A.'k0 -.. tNA{::.l:y :i'; 

COUNTY OF UNIO~ J!;i] 17 P;I !}.: 05 

\'!);- ~~:>';-ir ~~i://i;_ -:-
First Piedmont FederaJ'SavfDgi:al)d:-loan 
Association, Gaffney, South Carolina, 

) 
) 

.... -

Plaintiff, 
- - ---- ) - -

) 
-vs- ) 

) 
1. P. Morgan Chase Bank, N.A. ) 

) 
Defendant. ) 

) 

IN THE COURT OF COMMON PLEAS 
2011.CP-44-342 

DECREE 

This action was filed by the Plaintifffor the purpose of inter alia requiring the Defendant 

to cancel a mortgage recorded in the Office of the Clerk of Court for Union County. The 

mortgage was given to the Defendant by Henry Gene Ledbetter and Rhol\da C. Ledbetter on 

December 27,2006 and recorded in Mortgage Book 227, Page 786. 

The Plaintiff became the owner uf the property described in the mortgage by virtue of an 

earlier foreclosure proceeding against the Ledbetters. After being unable to obtain any 

information from the Defendant about its mortgage, the Plaintiff wrote the Defendant a certified 

letter with return receipt required in compliance with § 29-3-310 et seq. of the South Carolina 

Code of Laws. When the Defendant failed to respond to the Plaintiffs letter within three (3) 

months, the Plaintiff filed this suit for cancellation of the mortgage, damages and attorney fees. 

I find that the Defendant has been properly served and that the Court has jurisdiction of 

the subject matter and over the parties to this action. I furthcr find that the Defcndont is in 

default and that the PlaintifT is entitled to the relief requested in the Complaint. It is therefore 
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ORDERED, ADJUDGED AND DECREED that the Clerk of Court satisfy and cancel the 

mortgage given to J. P. Morgan Chase Bank, N.A. by Henry Gene Ledbetter and Rhonda C. 

Ledbetter dated December 27,2006 and recorded in the Office of the Clerk of Court for Union 

County in Mortgage Book 227, Page 786, It is further 

ORDERED that judgment be entered in favor of the Plaintiff against the Defendant in the 

amount of Forty-Two Thousand Five Hundred and 001100 Dollars ($42,500.00), plus costs, the 

same representing the statutory penalty of Twenty-Five Thousand and 0011 00 Dollars 

($25,000.00), general damages ofTen Thousand and 00/1 00 Dollars ($10,000.00) and attorney 

fees of Seven Thousand Five Hundred and 0011 00 Dollars ($7,500.00). 

~t H-CId':~ 
01- C. HAYES, III 

DE OF COMMON PLEAS gt It- L--

Date ! (1 (& 

JUDGEMENT SIGNED AND 
ENTERED UP )-17-/dJ.-

)ldP/!a4-
CLERK~ COURT 
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EXHIBIT B 



ST A TE OF SOUTH CAROLINA 

COUNTY OF UNION 

First Piedmont Federal Savings and 
Loan Association, Gaffney, South 
Carolina, 

Plaintiff, 

v. 

J.P. Morgan Chase Bank, N.A., 

Defendant. 

IN THE COURT OF COMMON PLEAS 

Case No. 2011-CP-44-342 

" 

DEFENDANT'S MOTION TO SET ASIDE DECREE;OF JUDGMENT 
F . 

Pursuant to Rules 55(c), 60(b)(i'j;..:.:ar9"pO(b)(4), SCRCP, OFendant JPMorgan 
k q ~liJ Jii- . -' 

Chase Bank, N.A. ("Chase") moves to vat~re ancr?§~~p!as,ide the Decree of judgment 
.,. " -kiJ' '" ,. 

". ;.v 

entered on January l7,70)_2.q:he "Judgment"). TI1.e basis for~ihis motion is that the Court 
.--<' • ~-. ' 

lacked personal jurisdi~tion ovei'Chase because, conrr,arY to the Affidavit of Default and 

Certi ficates of Service fi led by counsel for Plaintiff, Chase was never properly served 
~ " 

with the SUID.l11bnS ,~nd Complain('imd thus, the Judgment is void. Further, the Judgment 
'", .- ,- F .l ~ " 

"i ._; . 

shou,ldiJie set aside pur\uan\.t to Rules 55(c) and 60(b)(I). Chase's motion is supported by 
1 '<;<i~~\,," ~~\:;,; 

the AffidavifIbf, Linda A.Young filed simultaneously with this motion, the pleadings 

filed to date, and ariyother memoranda that Chase may submit prior to a hearing on this 

motion. 

PROCEDURAL HISTORY 

On or about March 14, 2011, Plaintiff acquired the subject Property as the result 

of a foreclosure action commenced by Plaintiff against Henry and Rhonda Ledbetter (the 



"Borrowers"), in 2010.
1 

Plaintiff acquired the Property subject to a mortgage from the 

Borrowers to Chase dated December 27, 2006 (the "Mortgage"). (Cmplt. ~ 5.) On 

August 25, 2011, Plaintiff commenced this action pursuant to S.c. Code Ann. § 29-3-

310, et seq., alleging that the loan secured by the Mortgage (the:J"fan")_was paid in full 

or that Chase was estopped from demanding the amounts ow~a;~n~~r:the Loan because it 
') ';'" .. 

had failed to provide Plaintiff with a payoff quote. (Id. ~ 7.) Plaintiff requested statutory 

and actual damages and an order directing the clerk to mark the Mortgage as satisfied. 

(Id. ~~ 8,13-15.) 

After filing the Complaint, Plaintiff filed a Certifica:te~of Service on September 

19,2011, affirming that the Summons'and Complaint was servedon,rh~se by mailing a 

copy of the Summons and Complaint to Chas~ ~ia'c:ertified mail, retuYi, receipt requested, 
" "¥-

to Chase's document and imaging center lo~:ated}'i~ Monroe;)Louisiana (the "Monroe 
j,;.{ ,-.-

..r:·S~~·" \", {~~' 

Facility"). The m:iYlec~ipt&~:1' stamped with the1n,ame of "Michael Atwell," but the 

receipt card does no~"st~~e)the dat~ on \vhich Mr. At\~ell purportedly signed the receipt, 
~ . 1 j ..... . ,. )'" 

nor does it indicate that Mr. AtW,ell is ~an·agent.ofiChase. The Certificate of Service states 

that the·Complainf\vas mailed on September 1,2011. 
," 

. ~Oii}Jctober 20, 20Th Plaintiff filed a Motion for Default Judgment and Affidavit 
~ ~ 

!.'. 

of Default (c6IIe~tively "Def~u.lt Pleadings"). On November 9, 20 II, Plaintiff filed a 
, r:~~~ 

Certificate of Servictstating~that the Default Pleadings were mailed, via certified mail 
,: ;'1 

I As set forth in the A ffidavit of Linda A. Young, Chase is informed that until April 10, 2011, Henry 
Ledbetter was on active duty in the United States Army. From the public records available from the 
Plaintiffs foreclosure action against the Borrowers, it appears that Mr. Ledbetter may not have been 
afforded all of the protections afforded to him under the Servicemembers' Civil Relief Act, 50 U.s.c. § 
SOl, et seq. ("SCRA"). Mr. Ledbetter was served via an Order of Publication filed on September 24, 2010, 
and an Order of Reference was entered on January 20, 2011, finding that Mr. Ledbetter was in default. The 
final order of foreclosure was entered on January 31, 2011, while Mr. Ledbetter was still on active duty. 
The SeRA provides that a Plaintiff in a civil action must file an affidavit prior to judgment stating whether 
or not a defendant is in military service, and if a defendant is in military service, the court may not enter a 
judgment until after the court appoints an attorney to represent the defendant. 50 U.S.c. § 521. 
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return receipt requested, to the same address as the Complaint. The mail receipt was 

again stamped with Mr. Atwell's name, but the receipt card does not state the date on 

which Mr. Atwell purportedly signed the receipt, nor does it indicate that Mr. Atwell is 

an agent of Chase. Copies of the September 19,2011, and October:t0,'20 11, Certificates 

of Service are attached as Exhibits A and B, respectively. 

Mr. Atwell is not an officer or director of Chase and does not currently""nor has he 
" -"' ." ",-.\~. 

ever, had authority to accept service of process on)Y~hali of Chase. (Young Aff:,~d3:) 
~. 0" • 

.' - J.' 

He is a Receipt & Distribution Specialist in the main mailroom at the Monroe Facility, 

which houses over 570 persons, and maintains the original loan documents for loans that 

Chase owns or services. (/d. ~ 12.) D'4ring the time period relevant to this action, and 
'," " . 

..: . :.\. 

currently, Chase maintains a registered agent \Vittlin,South Carolina, whose identity and 

address is readily available on the Secretary of State's Website.Vd. ~ 14.) 
( ,-- ,-":' 

Based on the/(~ultY'-';:X{f\9avit of Default 'filed by Plaintiffs counsel, the Court 
, . :'\.'-... ,·i~. -.~: 

. '-{ ~>-'; . ,,",~\.\ '(t 

held a hearing on Plaintiffs MQtion for Default on' January 17, 2012 (the "Default 
·;;··:~~~Tf~::-" .. J':;~ ~.~~ .. ~~. 

Hearing"). According to the d8'S!lmenis~'avail1lbl~'from the Clerk of Court's file, the only 
--- f tOO- ..... ;"'" 

<TV'';-

Affidax{hfe~hrh;~pPQrt of Plaint{ffs~_:Te.quest for attorneys' fees, costs, and damages 
,:.-".: : ~ t~; '_~\. -.-:!. .' ",' 

was" a~ affidavit of its 'attbrneys stating 'that the costs incurred by the Plaintiff totaled 

$253.18. The file in the Clerk of Court's Office does not contain any affidavit of 

Attorneys' fees or any';ji1~ormation concerning damages, and Chase does not know what 

testimony was proffered t6 the Court at the Default Hearing. According to a Certificate of 

Service filed on December 22,2011, a Notice of Hearing for January 17,2012, was mailed 

to Chase at the Monroe Facility on December 14, 2011. The Notice of Hearing was not 

addressed to any particular department, agent, or individual, and Chase did not appear at the 
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Default Hearing. A copy of the December 22, 2011, Certificate of Service is attached as 

Exhibit C. 

On January 17,2012, the Court entered a decree of Judgment ("Judgment") in the 

' .. 
amount of $42,500, consisting of a $25,000 statutory penalty, $ to;OOO ihactual damages, 

.:/X~j, 
and $7,500 in attorneys' fees. The Judgment also ordered ,the Clerk:9f Court to satisfy 

,,\ -... -'"·~>i'>~ ; ... 

Chase's Mortgage. On or about February 17, 2012, Chase filed a Notic~"'bf'Appeal with 
"\. -..<'~ ':"'''-. . ~J .~ _ 

the South Carolina Court of Appeals, and on Apfi!~;'4', 2012, Chase filed a mot'i6~:for"an 

extension of time to file its initial brief. On June 18, '2012, c;hase fi led a motion to stay 

the appeal and for leave to file this motion, which was granted by the Court of Appeals 

on ----

ARGUMENT 

As a preliminary matter, the Judgment 'is yoid and'has' no legal effect because the 

Court did not have pe!son'aljutisdiction over Chase~ It is indisputable that the Summons 

and Complaint and Default-Pleadings were not properly served on Chase, and it did not 

have proper notice of this ~ctTbn .. Moreov~r;:~even if the Judgment was not void, the 
.~, .' . 

/" .. :::-'-'.. ,; 
polic)~0tthe laivii(~?,J'!.vor a trial ori~hhmerits, and the Judgment should be set aside 

ti:: /- . ,\;. ':~ 1.,-
under Rul~s,~.?(c) and 60(15~'61), SCRCP: 

.~'.' "" - .. }~ 
... -<"'!...::'i" \ .. ": _-.j 

I. The'J,u,dgment is';; Void Because the Court did not Have Personal 
Jurisd'jCtion OverlChase. 

Rule 60(b)(4), sCRep, provides, "On motion and upon such terms as are just, the 

court may relieve a party. , , from a final judgment, order, or proceeding [because] ... 

the judgment is void," A void judgment is one that, from its inception, is a complete 

nullity and is without legal effect. 46 Am, Jur, 2d Judgments § 31 (1984). A motion to 

have a judgment declared void does not have to be based upon an affidavit or otherwise; 
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instead, a party is simply demanding his legal rights, the basis of which is the failure of 

the adverse party to comply with legal requirements. New York Life Ins. Co. v. Mobley, 

90 S.c. 552, 562-63, 73 S.E. 1032,1036 (1912); James F. Flanagan, South Carolina Civil 

Procedure 512 (3d ed. 2010). As a result, a Rule 60(b)(4) motion"'is not a request which 

would be dependent upon the discretion of the Court." Mobl~y, "90'S.C. at 562-63, 73 

S.E. at 1 036 (citing Roberts v. Pawley, 50 S.c. 491, 27 S.E. 913 (1897)):>l!ldeed, the 
, . . 

~' .... ~ 

factors analyzed under a Rule 60(b)( I), (2), or (3:Y~'~'lOtion, which include prohi~tness, 
~~t;.T~~ /-". 

reasons for failure to act, a meritorious defense:"and'c;I~~k,?f ~~~,!:!,dice, "do not apply to a 
'.... • '<"+-' s'~ ~ 

--.,f r:; 
motion made pursuant to 60(b)(4)." BB&T v. Taylor, 369'S';(?::.548, 552 n.l, 633 S.E.2d 

501, 503 n.) (2006) (emphasis added). '. 

"A judgment is void if a court acts without personal jurisdiction," which is 

generally obtained "by service of a summons:", BB& Tv. Taylor, 369 S.c. at 551, 633 

S.E.2d at 503 (citing.ThoMaf~'&,cJ{oward Co. v. T. 'w. Graham & Co., 318 S.c. 286, 291, 
~ ,f. :("'" 

457 S.E.2d 340, 343«1:~9S), and iii parte s.c. Dep't 'of Revenue, 350 S.c. 404, 407,566 
,!;:~ « ~;~~~ 

S.E.2d 196, 198 (Ct. App. 26;~2~~ s,ee~~~ljh;,.Stflte,v. Sanders, 118 S.c. 498, 502,110 S.E. 
;.-,~ 

':/!§;".:2lff/~,/,·~~ .- " -'":'. ," 
808, 8 lP"c(1920) ("'~!)e Rurpose of the\summons is to acquire jurisdiction of the person of 

.,r'- - .. ',' , 

the deien~ant. ... "); Li~d~:tMc Co., Inc. v. Shore, 390 S.C. 543, 553, 703 S.E.2d 499, 503 

"', i:;,;:~ "" <'J \i,:; '. 
(20 I 0) (noting tHat, "void" for~purposes of Rule 60(b)( 4) encompasses judgments from 

.~~ -, j"' :- ·~;t 

courts which lacked Bbrs~,Qalj'jurisdiction due to ineffective service of process). Rule 4, 
; .", ..:~ ~ t·· 

> 

SCRCP, which governs 'process, '''serves at least two purposes. It confers personal 

jurisdiction on the court and assures the defendant of reasonable notice of the action. ,,, 

BB&T, 369 S.c. at 552, 633 S.E.2d at 503 (quoting Roche v. Young Bros., Inc. of 

Florence, 318 S.c. 207, 209, 456 S.E.2d 897, 899 (1995)). 
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To serve a corporation, a copy of the summons and complaint must be delivered 

to "an officer, a managing or general agent, or to any other agent authorized by 

appointment or by law to receive service of process," and may be sent by "registered or 

certified mail, return receipt requested and delivery restricted tq,theaddressee." Rule 

4(d)(3), (d)(8), SCRCP. However, Rule 4(d)(8) further provid~'s, 
-. , 

Service pursuant to [paragraph 4(d)(8)] shall not be the basis for tht<ii'entry 
of a default or judgment by default unless the" record contains a ~e:turn, 
receipt showing the acceptance by the defendant. . Any such default o'r 
judgment by default shall be set asidt:,pu~suant to)~ule 55(c) or Rule 
60(b) if the defendant demonstrates to 'the, courFthat the return 
receipt was signed by an unauthorized person;' '. " 

(emphasis added). 
L 

{': 

In this case, Plaintiff never prope~iy.;;~erved Chase with :\he Summons and 
:' ;. ,-... 

Complaint or the Default Pleadings. The returl1;.feceipt'·~ffi~ed to the Certificates of 
" 

Service filed by Plaintlffsho\\rithat the Summons and Complaint and Default Pleadings 

were served upon Michae'I:,Atweil, a Receipt and Distribution Analyst in a mail room. 
1...:'< 

Mr. Atwell is not currently, ndfJ13.~ he ever, been authorized to accept service on behalf 

of Cha,se": "Si~pG:becal:lse Chase ~'i~'rioueceive proper service of process, the Judgment 
. " ' " - '~'" '". ~. 

against Chase."is void . 

. . ,ci" ~~ ..:7% • • 

When an;'?<:\verse party;, faIls to comply WIth legal requirements, a judgment is 
'{'~~ -; _, Jt 

void as a matter oC(~gat right. Mobley, 90 S.c. at 562-63, 73 S,E, at 1036, "It is 
'j;;) 

fundamental that no judgment or order affecting the rights of a party to the cause shall be 

made or rendered without notice to the party whose rights are to be affected," Tryon Fed. 

Sav, & Loan Ass'n v, Phelps, 307 Soc. 361, 362,415 S,E,2d 397, 398 (1992), In fact, 

courts have stated that "[g]enerally, a person against whom a judgment or order is taken 
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without notice may rightly ignore it and may assume that no court will enforce it against 

his person or property." Universal Benefits. Inc. v. McKinney, 349 S.c. 179, 183, 561 

S.E.2d 659, 661 (Ct. App. 2002). 

In this case, as a direct result of Plaintiffs failure to co'mply with the legal 

requirements, Chase has been deprived of its due process rights and its security interest in 

the Property. Rule 60(b)(4), SCRCP and the laws of this Court require thatthe)udgment 

be voided. 
, 

II. The Judgment Should be Set Aside u~de~,Rules.55(c) and 60(b)(1). 

Even if the Judgment was not void for lack of perso'n(il jurisdiction, which it is, 
,(,) 

the facts of this case warrant the C~ult;vacating the Judgment (~iraer Rules 55(c) and 
<~~~ - .~': : -

60(b)( I), SCRCP. Rule 55( c) provides th':tC'"'~'ir~!judgment by defau~ft has been entered, 
\_. 't· 

.-

[it] may be set aside in accordance with Ru~:;·6,OX6)." - RUI(C90(b)(I) provides that the 
• 1._~ '. 

Court may set aside.the·-j~d~m.ent for "mistake, 'inadvertences, surprise, or excusable 

-< :.\ :' 

neglect." In contrast \\,"fth~Rule 6Q(b)(4), in deciding a Rule 60(b)( I) motion, the Court 

has discretion to grant relief ariB,'s,~~)l;ld consider-factors including "'the promptness with 
.--:-. ',.'..:..;- ~ 

which reli~{ is 'sought, the reasons' for the failure to act promptly, the existence of a 
.";. 

merito~iblis.'defense, and tlk,prejudice to the other parties.'" Hill v. Dotts, 345 S.c. 304, 

309-10, 547 S'.E.2d 894, 897"'(Ct. App. 200 I ) (quoting New Hampshire Ins. Co. v. Bey 
." -~;.:; 

~ 

Corp., 312 S.c. 47, 50;~'f32S,E.2d 377, 379 (Ct. App. 1993)) . 
. ~A,~,.,,: )1 

,i]? 

In viewing the facts of this case under the standard of Rule 60(b)(1), the Court 

should set aside the Judgment. First, Chase has promptly sought relief upon learning of 

the Judgment. After having first learned of the Judgment on or about January 18, 2012, 

Chase filed a Notice of Appeal on February 17,2012. Chase's initial brief was originally 
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due on April 6, 2012, but Chase filed a motion for an extension of time to file its initial 

brief on April 4, 2012. Shortly thereafter, Chase filed a Motion for Leave to file this 

Motion from the Court of Appeals, which was granted on ----- In the 

meantime, Chase has investigated the manner in which the SummS)fl's and Complaint was 

,./ f":'O 

purportedly served, whether it ever received a payment froni'Plairltiff, and whether the 

Borrowers' Loan remains unpaid. Based on the foregoing, it is indisputable that Chase 

has acted promptly to seek relief from the Judgment: 
~,;J 

Second, Chase's reason for not responding'io' the Sum'!lons and Complaint and 

not appearing in the Action previously is that Chase was not-"properly served with the 

Summons and Complaint. Chase did not become aware of this Action until January 24, 

2012, and thus could not have filed a responsive 'pleading or participated in the Action 
.,,: .J---,., ...... 

prior to the entry of the Judgment. 
.r ,,;. ;_". ',~ 

Third and perK~ps,-,~,gs!t~Jgnificantly, Chase .has a strong meritorious defense to 
-f,!.)" "'l~;;':r: ~ 

the Action. Plaintiff alleges that the Loan was paid in full and that Chase simply failed to 
l ~-~.~;:'"""' ,/ yf· 

?''Y-::.p,:t-1 .. <." '--, 
satisfy its mortgage, see Compl~:r~,~ 7,!)ULtl)e:':~ndisputable evidence shows that in fact, 

,,' ":'1- >. 
Chase's 'loan 'terriYlins, unpaid, and a'-total of $163,480.48 is due as of June I, 2012. 

-' . . , ' 

! ',' 
/ ~, ~ ~. " " 

Because'the,Loan in question has never been paid, S.c. Code Ann. §§ 29-3-310 and 29-
"'!..,: ".\>., ': ;~-

'.J ;"" i,'.' 
j" ,T 

3-320, on which;'the Judgment-:Js based, do not apply. 

S.c. Code Ann.§ 29-).:.310 calls for the satisfaction of mortgages by "any holder 

of record of a mortgage who has received full payment or satisfaction ... [of the debt 

and other charges] secured by a mortgage of real estate." From the plain language of 

section 29-3-310, the statute only applies if a mortgage holder has received "full 

payment" of the debt secured by the mortgage, including all principal, interest, late fees, 
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attorneys' fees, or other sums due under the terms of the mortgage. See Rowell v. 

Whisnant, 360 S.c. 181, 187, 600 S.E.2d 96, 100 (Ct. App. 2004) (holding that even 

where a borrower made the last payment due under the note secured by a mortgage, the 
. ". 

borrower was not entitled to a satisfaction of the mortgage, ,u,nder '''section 29-3-310 

, . ,,,J;/H'.i.,";;, 
because there were attorneys fees and costs due and oWIng.under the·mortgage). In this 

. ''',,: :'':'"::, 

case, Plaintiff never tendered the full amount due under the Loan, so th€balance of the .-:"'.,-.... , 

-,;-,.> 

Loan remains outstanding and section 29-3-310, do~s n~tapply. (See Young Affi ~, 3 

(testifying that there is $163,480.48 owed on the Loan as of 'June I, 2012).) Further, 

because the debt secured by the Mortgage is outstanding, there is no legal or equitable 

basis on which to order that Chase's Mortgage be satisfied. 

Further, even if the Loan had been.paiti-iilfull, Plaintiffs cdmmunications with 
: ,:~ ... :. .. "-:.~ 

..:.." ;,":: .. --

Chase concerning the Loan do not meet the 'statutoryreqtiirements for a party to be 
l~'~ < / 

/~.r ,_ t':~ )1":. ,~: ,~~ 

awarded a statutory/:~altY:""~Vl2jder section 29-3-3~1?, .. : request to a lender to satisfy a 
-,' ,I' _~.~ \-'.: . 

mortgage must be senf\vi!~ "prqqf of delivery." Piitintiffs' request was sent only by 
,-,':: ./""".., 

regular mail. (Young Aff. ~ ~ih:') 's~c~'ibn'29~3-31 0 also requires a party requesting a 
, ~~:-

mortg~g/~~t;~f~~tibl],to tender a r~~ording. fee, but Plaintiff did not tender any sum to 

Cha'se \\lith".its request fo'r',the Mortgage to be satisfied. (Young Aff. ~ 19.) Because 
>. 

. '" . 
Plaintiff faile(rto':~trictly compl~ with the requirements of section 29-3-310, Chase has a 

.:". (( ':1: 
'<..':: IY~ . 

meritorious defense tb 'the Eelief requested in the complaint. Bostic v, Am, Home Mortg. 
i,' .: r 

Servicing, Inc., 375 S.C:' 143, 148, 650 S.E.2d 479, 482 (Ct. App. 2007) (strictly 

construing section 29-3-310 and 29-3-320, finding that mailing in a payoff check was 

insufficient under the statute). 

9 



Finally, Plaintiff has not suffered any prejudice from Chase's failure to respond to 

the Summons and Complaint. Chase was not made aware of the Action because of 

Plaintiffs own failure to comply with its legal obligations to properly serve Chase with 

the Summons and Complaint and the Default Pleadings, and 'Plaintiff has failed to 
,. 

mitigate any damage or prejudice it has suffered as a result. Chase rrl'aintains a registered 

agent within South Carolina, whose identity and address is readily a~aila9le on the 
. . <' :~~}." 

~.,.... "," - ... 

Secretary of State's Website. (Young Aff. ~ 14)' Had 'Plaintiff utilized this;r.e~dily . r~ 

available information, Plaintiff could have timely ~hd:properly_.served the pleadings in 

this Action on Chase. Immediately upon learning of the Action, Chase filed its Notice of 

Appeal, making Plaintiff fully aware of,Chase's intention to objectA9the Judgment, and 

Plaintiff has not suffered any prejudice as a·result. 

CONCLUSION 

In South Caroliha,: as in· ()ther jurisdictions, "[i]t is the policy of the law to favor 
, . 

- .... , ... .':~~ . <-~ ! . 

the trial of cases on the Q1,~lts."\;§enney v. Dobbs House, Inc., 275 S.C. 562, 567, 274 
':'"1t':,,,,,A-',::r, .' -:: , . 

S.E.2d 290, 292 (1981). "AnY')<!oubtsab'out',»,h¢ther relief should be granted should be 
"i:"-,, ','~ ....... '~ .~ 

<:Jr;:i:7f:.~.,l!~_~~'~_ ~::;:c~.: ! OJ 

resolvedqn fcivorcif;se1:!jng aside the 'oe}ault-so that the case may be heard on the merits," /' ", ', .. ' , . .. 

Tolson v.' Hodge, 411 F .2d:.! 23, 130 (4th Cir. 1969). In the present case, not only is 

Chase entitled'to 'e~joy a trial'on the merits, it is entitled to enjoy the protections afforded 

to it under the rules and laws of this State and under its constitutional rights to due 

process. Accordingly, Cnase respectfully requests that the Court set aside the decree of 

Judgment and allow this matter to proceed to a trial on the merits. 
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August _, 2012 

---- --------------

HA YNSWORTH SINKLER BOYD, P.A. 

By: 
James Y. Becker 
Mary M. Caskey· 

120 I Main Street, Sui!.e,'2200 
Post Office Drawer 118&9 (29211-1889) 
Columbia, South Garoli~a~2920 I 
(803) 779.3080 Tel·\ "' •.. , 

... ,,-

Attorneys for,:Defendant JPMorgan<Gfi~s.,e Bank, N .A. 
,,_ /" .~ ":,!r :.' ~ 
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EXHIBIT C 



STATE OF SOUTH CAROLINA 

COUNTY OF UNION 

First Piedmont Federal Savings and 
Loan Association, Gaffney, South 
Carolina, 

Plaintiff, 

v. 

J.P. Morgan Chase Bank, N.A., 

Defendants. 

IN THE COURT OF COMMON PLEAS 

Case No. 2011-CP-44-342 

AFFIDAVIT OF LINDA N. YOUNG 

Personally appeared before me, Linda N. Young who, being duly sworn, deposes 

and states as follows: 

I. I am an Assistant Secretary with JPMorgan Chase Bank, National 

Association ("Chase"), the defendant in this action, and I am duly authorized to make this 

Affidavit. 

2. I am familiar with the business records that Chase maintains for the 

mortgage loans it owns or services and understand how to read and interpret those 

records. The statements made herein are based on the business records of Chase that 

relate to the mortgage loan of Henry and Rhonda Ledbetter (the "Borrowers"), loan 

number u"*3367 (the "Loan"), that is the subject of this action. Chase has serviced the 

Loan since 2006. The Loan is secured by a mortgage lien on property located at III 

Rockport Way, Pacolet, South Carolina (the "Property"). 

3. As of June 1,2012, the total amount due on the Loan is $163,480.48. A 

copy of a payoff quote good thru June 1, 2012, is attached as Exhibit A. 



4. According to Chase's records, the Borrowers have been in default under the 

terms of the Loan since August I, 2009, and in October 20 I 0, Chase referred this matter to 

an attorney to proceed with a foreclosure action. 

5. However, after referring this Loan to foreclosure, Chase learned that Henry 

Ledbetter was on active duty for the United States Military. A copy of the Military Status 

Report is attached hereto as Exhibit B. Because of Mr. Ledbetter's military status, Chase 

placed the foreclosure process on hold. 

6. Chase first learned of the Decree of Judgment filed on January 17,2012 (the 

"Judgment") in favor of First Piedmont Federal Savings and Loan Association, Gaffney, 

South Carolina ("Plaintiff"), on January 24, 2012. 

7. I have reviewed the Certificates of Service filed in this action, which 

purport to provide Chase with certain pleadings and documents at the following address: 

700 Kansas Lane, Monroe, Louisiana 71203 (the "Monroe Facility"). Copies of the 

Certificates of Service that I have reviewed are attached as Exhibits C and D. 

8. The Monroe Facility houses the original loan documents for loans that Chase 

owns or services. Employees at the Monroe Facility also handle imaging of other 

documents on behalf of various Chase departments. 

9. For example, Chase's records indicate that the Monroe Facility would likely 

have proce~sed and imaged the mortgage from the Borrowers to Chase dated December 27, 

2006 (the "Mortgage"). The top of the first page of the Mortgage provides that after 

recording, the Mortgage should be returned to "JPMorgan Chase Bank, N.A., 700 Kansas 

Lane, Monroe Louisiana 71203-4774" and to the Attention of "Records & Imaging Mgt 

Mail Code: LA4-4108." A copy of the Mortgage is attached as Exhibit E. 
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10. According to the Certificate of Service filed on September 14, 2011, and 

September 19,2011, attached collectively as Exhibit C, the Swnmons and Complaint filed 

in this action were mailed to Chase at the Monroe Facility on September 1, 2009. The 

Certified Mail Receipt attached to the Certificate of Service contains the stamped signature 

of "Michael Atwell." 

11. According to the Certificate of Service filed on December 15,2011, attached 

as Exhibit D, the Motion for Default Judgment filed in this action was mailed to Chase at the 

Monroe Facility on November 7, 2011. The Certified Mail Receipt attached to the 

Certificate of Service contains the stamped signature of "Michael Atwell." 

12. Mr. Atwell is a Receipt & Distribution Specialist at the Monroe Facility. He 

works in the main mail room at the Monroe Facility that receives mail for the entire facility 

prior to distributing it to the other departments and facilities within the building. 

13. Mr. Atwell is not an officer or director of Chase, and he has never been 

authorized to accept service on behalf of Chase. 

14. During 2010, 2011, and 2012 Chase's registered agent in South Carolina 

was and is C T Corporation System. The identity and address for Chase's registered 

agent can be found on the South Carolina Secretary of State's website, as evidenced by 

the printout from the website attached as Exhibit F. 

15. Chase's records indicate that prior to the commencement of this Action, on 

March 24, 2011, it received a letter from Plaintiff's attorney, James R. Thompson, 

requesting a payoff quote for the Loan. The letter was faxed to Chase's payoff 

processing department. A copy of Mr. Thompson's March 24, 2011, letter is attached as 

Exhibit G. 
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16. In response to Mr. Thompson's letter requesting a payoff, Chase requested 

that Mr. Thompson submit proof of Plaintiffs status as a junior lienholder by providing a 

copy of the note from the Borrowers to Plaintiff. A copy of Chase's request for a copy of 

the note, dated March 29, 2011 is attached as Exhibit H. 

17. On March 29, 2011, Chase received a fax from Mr. Thompson's office 

providing a copy of the note from the Borrowers to Plaintiff and other documents from 

Plaintiff's foreclosure action against the Borrowers. A copy of Plaintiffs fax to Chase is 

attached as Exhibit I. 

18. On April 28, 2011, Chase sent Mr. Thompson a letter stating it could not 

process Plaintiffs request for information about the Borrowers' account without 

authorization from the Borrowers. A copy of Chase's April 28,2011, letter is attached as 

Exhibit J. 

19. Chase then recei ved a letter from Mr. Thompson dated May 11, 2011, stating 

that he believed that the Loan had been paid in full and requesting that the Mortgage be 

satisfied of record. Mr. Thompson's letter is addressed to the Monroe Facility, but it was 

also faxed to Chase's payoff processing department. Mr. Thompson's letter was not 

accompanied by any check for any sum. A copy of Mr. Thompson's letter is attached as 

Exhibit K. 

20. Chase has never received any payment on the Loan from Plaintiff. 

Further Affiant sayeth not. 
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Chase Bank, 

~
~Ym~, TYlER D. UHLENKOTT 
~~~ Notary Public. State of Texas 
~~,~~; My Commission Expires 

i.p'~\~,<, November OS, 2015 
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Chaso (OH4-7348) 
3415 Vision Drive 

Columbus OH 43219-6009 

Monday. May 14.2012 

HENRY G LEDBElTER 
RHONDA LEDBETIER 
III ROCKPORT WAY 
PACOLET,SC 29312 

Payoff Quote 
Account: 
Property Address: 

Dear Mortgagor(s): 

_3367 
III ROCKPORT WAY 
PACOLET.SC 29312 

Chase is "'Titing in response 10 your request for a payorr quote on the above-referenced account. 
The total amount due to pay orr this Loan is SI63,480.48. which is good through 06-01-12. 
Below is an itemization of this amount: 

Payoff 
Quote Generated 

9:10:07 

(the "Loan") 
(the "Property'~ 

This loan payoff statement shows the IOtal amollnf you owe. However. some amollnfs may not huve 10 be paid for fhe lien to be released. Please 

cuI/lis al 800-848-9380 for dewi/s. 



Please remit the payoITamount via wire transfer to: 

JPMorgan Chase Bank. N.A. 
Account # 304280763 
ABA Routing Number 021000021 
Account Name: Chase Manhallan Mortgage Corporation PayoITWire Account 
Attention PayofTProcCl'sing 

Please ensure that the wire description includes the Chase account number. the name of the 
bOlTower(s), the property address. and the agent's contact infonnation. 

You may also send the payofTamount in the fonn ofcertilied funds. No pe~onal checks will be accepted. 
Please remit funds to: 

Chase 
Attention Department G-S DPP 
3415 Vision Drive 
Columbus, OH 43219-6009 

Please return a copy of this letter in its entirety along with your payment. 

At Chase. we value you as a a customer and want to ensure your continued satisfaction. 

Sincerely, 
Default Quotes Department 
Chase 
(877) B38-1 882 Ext. 52195 
(BOO) 582-0542 TOO I Text Telephone 

DQ600 



CHASE PAYOFF QUOTE - DISCLOSURES 

I) The above figures are subject to final verification upon receipt of the payon'remittance by Chase. Notwithstanding the "good through" date 
provided in this payoff quote. if the Loan is in default, all default-related processes. including but not limited to foreclosure sole. will continue. and 
all fees and cost incurred aner the issuance of tbis payoff quote will continue to be assessed until the Loan is paid in full. Chase reserves the right 
to adjust the above figures and refuse any funds which arc insufficient to pay the Total Amount Secured by the Mongage for any reason including 
but not limited to ClTor in calculation of the Total Amount Secured by tbe Mongage, previously dishonored check(s) or money ordcr(s), stop 

payment ofcheck(s) or i\CH payment(s) or additional disbursemcnt(s) made by Chase between thc date of this payoff quote and the receipt of 
funds. If you cannot pay the amount specified in this leiter. please call the Mongage Assistance Cenler at 800-848-9380 to discuss possible 
alternatives. The Tolal Amount Secured by the Mongage, pursuant to this Quole. is funher conditioned upon: 

2) All checks which have been tendered to Chase in satisfaction of monthly payments must have cleared the borrower's bank. Do not place a stop 
payment on checks previously mailed to Chase or cancel ACH debits by Chase prIor to prepayment In fujI. A late charge fee will be 

assessed at the close of business on the 16th day of the month If the current payment is not received. and such late charge will be added to 
the total amount to reinstate, if payment 15 received by Chose after the 16th. 'You may call (800) 548-7912 to ascertain the late charge 
amount. 

3) If the payoffremitlance is insufficient to pay the Total Amount Secured by the Mongage, we will withdraw funds from the borrower's escrow 
account, if available. to complete such payoff. If sufficient funds arc nol in escrow to complete such payoff, the check will be returned with a new 

quotation. 

4) All checks which have been tendered to Chase in satisfaction of monthly payments must have cleared the borrower's bank. Do not place a stop 
pllyment on checks previously mailed to Chase or cancel ACH debits by Chase prior to prepayment In full. 

5) Disbursements of all escrowed Items (e.g. hazard, flood and PMllnsurance, taxes. elc.) will be paid from escrow as normally scheduled 
(up to the date payoff funds are received). It is the responsibility of the borrower and their closing agent (if applicable) to obtain a refund should a 
double payment of taxes or insurance occur. (fyou require confirmation of any recent escrow disbursements. please call (800) 548-7912. Any 
escrow balance or overpayment will be mailed directly to the borrower I\;thin fifteen (15) business days aftcr processing of the funds required to 

pay the Total Amount Secured by the Mongage. We will not IICCept or proccss escrow assignments. 

6) You understand and agree that if Chase receives and processes a payofrand subsequently is requested to return such payoff funds, due to loan 
rescission or for any other reason. unless prohibited by law. Chase \\;11 deduct a re-Ioad fee of S 1,000 from the payoff funds that are returned to 

compensate Chase for its time and costs incurred in re-Ioading such loan onto its system. 

7) Minnesota and Massachusetts properties: If this quote wos ordered to sell your Propeny, please forward the supponing documentation of the 

sale to Chase or fax 10 (877) 271-0378. Please include this quote page as the lead page. Please note that the supponing documentation will only be 

reviewed if fa.'(ed to the number above. 

8) For California customers, the state Rosenthal Fair Debt Collection Pmclices Act and the federal Fair Debt Collection Practices Act require that. 

except under unusual circumstances, collectors may not contact you before 8 a.m, or after 9 p.m. They may not harass you by using threats of 
violence or arrest or by using obscene language. Collectors may not use false or misleading statements or call you at work if Ihey know or have 
reason to know that you may not receive personal calls at work. For the most part. collectors may not tell another person, other than your attorney 
or spouse. about your debt. Collectors may contact another person to confirm your location or enforce a judgment. For more information about 
debt collection activities. you may contnct the Federal Trade Commission toll-free at (877) FTC-HELP or www.fte.gov, 

9) Chase Is attempting to collect a debt, and any information obtained will be used for that purposc. 

10) We may repon information about your account to credit bureaus. Late payments, missed payments. or other defaults on your account may be 

renected in your credit report. 

II) If you are represented by an attorney. please refer thi~ letter to your attorney and provide us with the attorney's name, address, and telephone 

number. 

12) To the extent your original obligation hns been discharged. or is subject to an automatic stay of bankruptcy under Title I I of the United States 
Code. this notice is for compliance andlor informational purposes only and docs not constitute a demand for payment or an attempt to impose 

personal liability for such obligation. 

DQ600 



EXHIBITB 

. ! 



Request for Military Status Page 1 of2 

: . ~. :::- ," 

. :: .... : 
. . '. ~ 

: :.~. ;:" . 
.. -';.;: ,', 

. :::~ .. :~:) 
MarYM;~n:~yCLY~Pixor4:Pirector •... ." . 

~~b;i~~~~~mZlt~itp~~'P"faC·ft :,a ..... <T .. 
NlingtO~YA22209~2W33:;"· . "H, ..';. ....y ...•. :: .' 

~; . 

..... : .. ::~ ~·::<·~f<·~··~: ',.~ 

.: .. :: .. :::: .... -.-: ... : ..... ::,:';. -: <: '," .: .:.~::-:. . > ... 

::':'-;(~;';:: <F= .;. -:;: :::< :.: ',-.:-, . 
..... :.:::.:::.;.:... ::: .. ;:. ,.. "," ... ;.::.:- :; .. :;::" <;.;~;':'~.:.:'~:-::: . : ..... ::.::~:::.. ,',. 

:'~dY~°Xt.l~j~~~i~12s~J~1~~~$ ~\t~ld~~ri%i1J.f~~:~~~~~dn~lo,:1~~~~~~Ya~~~~~rtfric~t~;· 
forthiitq'4err· ........ , ' .. '.:' •...... : ..•.... : ••.•.•• '>".:' . " ... ' 

!~~i~ct;g:~ibc~~1~ij.~jtt.~~~~~~%d~:ilf!;~~t~Ht~'lta~lli~~~~t~~~~~~jrs~~~~ii!~t~:f~.· •. ·• contaCt"'" .. .. <; •. :. . .. ,'.' .,.. • .... .. .. : . 
':~ :.-: .. : ~ /: <.:, .. :' :;.::. ::: .. ::.~: :.' / ~··~··:i: <;. ::.: : .... : . .:: : 

M.iJfeJhj~rft;~ti~rl 'o;"~rW~~e:p'UIy$tatlis~' r; :'}/ ,> ,. . .: 
:-.::.;.~;~ : ... :~}:;~ .,: .: : .... ~.:~ :.~ :::.: ;:-:: :. 

http://ivault.chase.comJivault6/servlctlimgdisplay?ur!=/0309/ I lIimage _24456".133 I 311 034... 3/9/2012 



RcqUCSl for Military Status Page 2 of2 

',' .~'::: .. ;':- . ';" .... ::'::'.. . : ", ···~r: : ": 
.. ,.:.::: . ," '.'.',:.', .. :., ... , .... : :::' :: . . .. :.:::,"::: " .:.;:,:;:~::: .(":. : : ):.;.;:--:; .",.. ::::~. : . . : . . ~. ", ~ L.: '~.: ... . 

~~t~~~~~i~~~~~~~l~i~~~;~Ji~~%~'~ntfO*~~a~~~i~~~HV~ 

',:::,: 

rhdsciwhb:~6l11~1, ~I y()ri;~il9~~ifi¢ate ,are u~ged tri!)i~Rq~iif1~leg~lcou;ls~lt9,ensilfe ih~l ~ilrights 
giiliiarit~eg~6SeDiicen}ei*-~e.~~jiilq¢rttle seRA are.'p'rqt~t¢d, •... ' •.. "." ... " .. :: .. ,.: :.' . · .. '.t: ... , 

.: .: :: : .' :-'.:.: ... : . . . .. . . . .. ::. . . . .' . '. '. .' ~ : '; : .":. :. .-

..... : . 

: ~. ;<::: .. ~ ':':'~: ~.: . 
":. : .. :./: . .;,::::,: 

... :'. :" . ~.,:; . '. ,: .. 

http://ivault.chasc,comlivault6/servletlimgdisplay?url=/0309/ II/image _)4456",1331311034... 3/9/2012 



EXHIBITC 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF UNION ) 

First Piedmont Pederal Savings lind Loan 
Association, Oaffuey, South Carollntl 

Plaintiff, 

-vs-

) 
) 
) 
) 
} 
) 
) 

lienry Gene Ledbetter, Rhondll C. Lcdbeller ) 
and JPMorgan Chase Bank, N.A. } 

Defendants. 
) 
) 

-------------------------) 
ADDRESSBD TO: JP Morgan Chase Bank, N.A. 

700 Kansas Laml 
Monroe., LA 71203-4774 

IN TH8 COURT OF COMMON PLEAS 
2010-CP·44-219 

CERTIFICATE OF SERVICE 
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c.,:1 ~ 
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THE UNDERSIGNED attorney does hereby certify that he has Ihis day served a copy of 
the pleadings named below In this action by placing a copy thereof In an envelope addressed to 
the addresses shown above, which envelopes were sellied and postage thereon fully prepaid, and by 
deposillng the same In the United States Mall at Gaffney, South Carolina, and !hat there is regular 
communication by tho United Statos Mail between the piece of mailing and the places so 
addressed. 

Oaffney, South Carolina 
Date: Seplember~, 2010 

SUSlln Rllnkc' ~ ~ <II .:..: 

Paralegal to James R. Thompson':r - ~') 
Atlnrnoy for the PlnintiiT 0 ~~; 
21 0 S. Llm"tone SI_. s.lt. ,m N r.:"'~ 
Gaffney, SC 29340·3014 I 0 ! 
TEL: (864) 489-6052 . 2) : 
FAX: (864) 489-5406 i;:? e 

0"1:;1, • 

-< U),~ 
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ITEM(S) MAll.,ED: LIS PENDUNS, SUMMONS AND COMPLAINT 



STATE: Or SOUTH CAROLINA ) 
) 

COUNTY OF UNION ) 

First Piedmont Federal Savings and Loan ) 
Association. Gaffney. South Carolina ) 

) 
Plaintiff, ) 

} 
~. ) 

) 
Jiel\J')' Gene Ledbetter. Rhond/l C. tedhecfcr ) 
and JPMorgan Ch8$O Bank, N.A. ) 

) 
DeFendants. ) 

-----------------------) 

• Com;IlalD nlllllB 1, 2. and 3. Also eamplalU 
• Item 4 U ~rk:Iad De!lve1Y Is dBSlllld. 

• !>dnl your nllll1llll1d Ildclre8a on the _ 
61) II1II1 we can nrtum \he cllJd to you. 

• AIIadI thIa CIIP'd 10 1118 back 01 the mallPaoe. 
or on Ih1J IIWIt If opace ponnltS. 

:>'P ~"'SIU\ Q.~LSe..~k,N.A, 
')00 ~SU kt\e. 

'MDn 1"0 e., LA '112.03- 4'114 

IN THE COURT OF COMMON PLEAS 
20 I O·CP-44·219 

CERTIFICATE OF SERVICE 

u.s. Posl", Service." 
CERTIFIED rvlAIL. RECEIPT 
(Dcme:;/:c "':,11 Only; Nu '":iUfUlJC(' COl-'m,rUt! P/(,.,fllt'lJ.J . 

~ ,~I,,: 
CD • .,~ 

,. ~I 

~Ji ~ .. 
:I: 
S c: o· .. ;,', 
\0' ... 

1006 1630 ODp2 S~72 121~ 
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- -----------------------

STATE OF SOUTH CAROLINA ) 
) 

COUNfY OF UNION ) 

First Piedmont Federal Savings pnd Loon 
Association, Oalfuey, South Carolina, 

Plaintiff, 
-vs· 

J. P. Morgan Chase Bank, N.A. 

Defendant, 

ADDRESSED TO: 

J.P. Murgan Chase Bank 
7()O Kansas Lane 
Monroe, LA 11203·4174 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLBAS 
2011-CP-44-342 
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THE UNDERSIGNED attorney does bereby certifY thaI he has this day served a copy of 
the pleadings named below in this action by placing a c:opy thereof in an envelope addressed to 
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the addresses shown above, which envelopes were sealed and postage lhereon fully prepaid, and by 
depositing the samo in the United States Mail at Gaffney, South Carolina, and that there Is rvgular 
communication by the United States Mall between the place of mailing and the places so 
addressed. 

Gaffney, South Cllrolina 
Date: November 7, 2011 

;s~ 
Susan Ranke' 
Paralegal to James R. Thompson 
Attorney for the Plaintiff 
210 S. Umestone Street, Suile 1 
Oaffney, SC 29340-3014 
TEL: (864) 489-6052 
FAX: (864) 489-5406 

ITEM(S) MAlLED: MOTION FOR DEFAULT JUDGMENT 
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Rewro To: 

JPMORGAN°CHASEoBANX, N.A. 
700 KANSAS LANE 
MONROE, LA 71203-4774 

.' 

ATTENTION: RECORDS & IMAGING MGT MArL CODE:LA4-410a 

~e~redBy: SCOTT THOMAS 

MORTGAGE800~~~GE~~ 

----------ISpd(f Above Tills IJllt for ~econlinllll~!I\I----------

MORTGAGE 

DEFINTTlONS 

;/ 
'. ~ , 

. 
·~1 .. ,. 
> 
J 

.~ 

'. -j 
Word!; used in multiple ~Iion~ of thi~ document are deflned below and ollier words arc: deJ'illal In :: ~ 
S=l,;liDI~~ 3, t I, 13, 18,20 und 21. Ccnaiu rolc~ rellaraiug the ul\';lgc of word,.; u~d In Ittill doc:uO!clIl urc 
aJ~o provided ill ScttiOtl 16. 

., 
(A) "s«urity Instrument" meall~ Ihi~ document, whicll j~ dated °December 27, 2006 .. 
IOlletllcr with 1111 Rid\!~ 10 lhb dnclIfllelli. , lib' ~ 
(B)"Borrowcr"js HENRY G LEDBETTER, MARRIED ~ ~a~ c,.. 

RHONDA LEDBETTER, "~RIEDI)~5eE 1Ip:~ ;).~.}'C3.,?f;r 

FIlED lN1HEY;Fcoum 
THIS.L DAY OF • D.~ J 
AT~AND RDED IN 1 

.. ' Borrower is lite mllrtgagoT UDder dli~ Security IIISlJllmcDt. 

(C)"Lender"is JPMORGAN CHASE BANK, N.A.5.BRADLEYMOA ,C.C.C.P.&G.s. 

lender is a BANK 
UNION coumv. S.c. 

organIzed and txislins under !he law~ of the U. S . A. 

.' . 

SOUTH CAROLINA • S~l1llu FomRv· F~Mi8 MIIO/Freddlc MiH: UNIFORM INSTRUM.ENT Form 3041 1/01 

cD. '6ISe) (000" • 0. \ .I £ J • 

Po;. ~C115 INI""~ ~ 
VMI' MOIITGAQf fGl1MS· (UllOI$ZI-?Z81 ImIJ~ ~JI~ III mil 1111 m 1m 

• t~ 
.,1 

~ _0' 

.~ 
! 
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tClldcr'saddl'C:lSis 1111 'POLARIS PARKWAY 
COLUMBUS OH 43240 

Lc:ud'r i.~ thc IUllrtllll&CC uudr:r Ihl$ SCL'lIiIY Insuulllcm. 
(0) "NOIC"UIl:aIlS Ihe promi~':IClry DOIC $igutd by Borrower aud d<llC:eI December 27, 2006 
The NUle $1;1Ie., Iltll Borrower owe:: Lender 
One Hundred F1fty-One Thousand, Five Hundred and 00/100 Dollm 
(U.S. $ 151,500.00 ) phl:l fn!L~I. Bomlwer Itl$ pmnti$cd III pay Ihis deb. iu n:l!uJar Periodic 
PnYlllt:lll.~ und II) pay Ihe debl ill fuJI nDllaler lhan February 1, 2022 • 
(E) "Property" Inalll~ lhe propeny Ihal i$ dC$tribcd below under the bcadiull ·Tran.~cr of Rights III the 
ProPL"rtY." 
(F) "Lonn" mcall.~ !he debl cvith:uct:d by the NOIe. pili' illlefCl'l. uny prepaymem charges and late cha.q;es 
dlle uuder dlC NOlc. IIlld ull 'UIII~ duc IInd~r Ihi~ SCL'UTIIY In"mmen!, plus illlcr~. 
(G) "Rh.h:rs·' U1caJl~ all R!def$ 10 Ihi~ Se~lIrily hl$lrumcm Illill lin: excclIIcel by Sorrower. TIll: filUowln,g 
Ridcf$ lire In be clte~lIlcd by BorroWl:r [check box as IIpplicabh:l: 

o AdJu.~ablc Rail: Rider 0 Condominlulll Rider § Sl:cond Home RJder 

B 0;\110011 Rider [Xl Planlll:d Unjl Ikvclopmetll Rider 1-4 Family Rider 
VA Rider 0 Biweekly PaYluenl Rider Olher(.~) ISpe\.itYJ 

(If) "AppJ[cnhlc Law" IIIC11n.< all cOlllroUiug uppli~";Ible federal. 1'!aIC lind IDeal j;1:UUte5. ~guJalll)ns. 
ordill'.JI"-'C:I lmd adillillhnr.ulvc ruh:.~ .lItd order:c (chul huvc the .:freel I)r 11Iw) iI$ WClll~~ allllppllr:'~blc 1111111. 
1I01l·~pp';lIlablc judicial opinIons. 
(1) "Colnmunlty A.<:soc!nllon DuC5, Fees, nnel AsstsSmcnts" mean.'! all dUelI. rcc:;. assessmenl$ and other 
thUll;1!S Ih:1I nre llIlpo:ocd on Borruwcr or Ihe Prope:ny by u colldolllilliuUl UssochlliulI. hOl11cowucrli 
as~r:Illtlllllllr ,hnilnr orgllruuJI[I)II. 
(1) "I::IeC1ronlc Funds Transfcr" D1t:01IL~ ally Irnll."Ii:r- of funds. mher !hun II lrun.~cdnn origill311:d by 
cb~-k. dr .. n. Dr ~llIlllar p;!p::r iU:;lnIlIlClII. whlch b illll\.II\:d Ihrough UII elecmnue lcrutillul. 1I:lcphonic 
iUSItUlllelU. compuler. or 1ll3&nelic CIPO :<U R.~ 10 orelcr, iU)lIrur:l, nr aOlhoriu: a linancial i/l.~lhulJolJ II) debit 
or credit ~II IIC\.'UUJU. Such Icrlll includ~. bul il; IWI limhed 10. polnc·of-~'c Jr.UI;<felll. UU1(lJlllIted teller 
ntlchlllC IllIllliOlCllllllS, trDlI.'!fcl'll iulliRllJeI by Ie:h:pho",:. wire lnw.~feo. dlld UUloul.'led t:le:uiDbhuusc 
Irdll."ti:~. 

(K) "Esc:row Ttems" mtans IIIOJ;C ilclm tlull ute dc::.'Cn'bcd In Section 3. 
(1.) ~Mlsccll:Jlleous Proceeds" JlICUll~ UIlY ~'UlllpCllmI41l. scnlelncUl. award of damages. or proceeds paid 
by any third pany (other lban hL\'Urullte pnll.-.:eds paid uuder Uu: r:oYc:r"lte$ d=~cribcd III SCCliun 5) tor: (J) 
dalllil&~ 10. ur dt:.~truclhm of. the ~rupeny: (II) cllndenllllUiun or olht:r IlIking Ilr;tII or any pm of tho 
fropen),: (iiI) convey;tnce In lieu or ~'Undeulll:lIlan: nr (Iv) mi.~rcpfL'SelDulloll$ ot: nr oml'l.~lu/l.' u.~ to. the 
Yuitu: :mcl1nr CQlldll!nn ur Ihc Propeny. 
(M) -Mongnlle Insurnllce" .I1lI:U115 insurance prou:eung Lellder ugul/l.'11 lite: nOJlpuyDlC'l1l af, or defauh 0.11, 
thc LOUll. 

(Ill) "I'criodle P:tymenl" mc:m:< Ihe rll8~larly ~hcdulcd amount due for (I) prim.ipal Wid hUmSl under the 
NolC. plu.~ (ii) nlly UUlOuut~ uuder ScctiuJI 3 uf this Sccurlly TIL~ruUlcnl. 
(0) "RI!SIW' U~dll.~ lbe RcuJ E~IUIC Scuh:nll:!'11 PI'UI.,;tjurcs ACI (12 U.S.C. SeetloD 2601 CI 'cq.) and il..~ 
lnlp!cmeillilll: rClllllalloll, Rc!;ul:.alioll X (24 C.P.R. Pun 3500), IlS Ihey mi!.ill be nmelldcd f'mm UOll: 10 
tlmc. or lIuy Ilddiliollal or successor h:gis[ulion or r.:!;u1uliou IlIul goverll~ the ~:lJue :;llbJecl mailer. As used 
in Ihi~ S~1;\lrhy [nscrulllcnt. "RESPA" rerer.; 10 aU rcquil'CUll!uts ;wel m1ricllons t11lJ1 un: IUlpo~ In ~Jlard 
10 a "redcrully rclnlcd 1Itr:J1t;3b1= 1000n' evcn Il'lhe L.o:UI does DOl qll~lIfy lI$ u "fedcrally R:IDlcd 11I0ngllgc 
ioall- under RESPA . 

•• Blsel r.oa6) 
~ 
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.. Exhibit A 

All that certain piece, parcel or lot of land lying, being and situate in Union County, 
South Carolina, and also being known and designated os LOl No. 46 of Rockport 
Subdivi!lion us shown on pint of survey entitled "Rockport, Phase I" prepared by Wolfe 
& Huskey, Inc., Engineering and Surveying, dated November 4, 1992, and recorded 
November 17, 1992 in Plat Book 28, page 14, CI~rk oC Court Offic~ ror Union County, 
Soulh Carolina. 

Thh; proper1y is being conveyed subject to Restrictive Covenants recorded in Deed Book 
208, page 584, Office of the Clerk or Court for Union County, South Carolina. 

This being the same property conveyed 10 Henry O. Ledbetter and Rhonda Ledbetter by 
deed of Jamcs S. Burress amI Robynne O. Burress, dated August 19, 2004, recorded 
August 16,2004 In Deed Book 228, pnge 938, Office of the Clerk of Court for Union 
County, South Carolina. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenant.~ contained in this 

Security Instrument and 1n any Rider clIeeuu:(] by Bnrrowtlr and ret:orded with iI. 

Signed, seuled and delivered In the pre.~cnce or: 

.' 

(Seal) 
.!I<\rrowof 

~~!!£!:i~_~s.aIJ 
RHONDA LEDBETTER ·DQIT0'4'Cr 

___________ (Stal) 

.lIorrowcr 

___________ (Sc:al) 

·Borrower 

(Seal) 
·BoltUVlcr 

I,. " 

(Seal) 
·I!o1l\lWcr 

(Seal) 
-BorTowcr 

\. 

(SeaQ 
·!Ionowcr 

POS' 14 .'It Form 3041 1/01 
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STATE OF SOUTB CAROUNA, 
Counly or spartanburg 

. ' .. , 

. Pc:r:;unally appeared befure: mc the W'1dersl~ witness '. 
lind made oath that hcl~hI: !i:lW lhc within nalllcd Borrower ::Ign. ~cal. mid as hislher/thcir act and deed, 
dtli'lcr the within wrillen Mungasei and mal he/~he whll the othe:r witnass . 

, wlU\l:S~d UII: execullon thereof • 

SWOnilU berure lUe this 27th day of December, 

My Cnnuni~~Dn ExpiIcs: 

" 

G·6ISCIIOOO51 
fZ) 

" 

", 

David G,lngalls 
Notary Public ror So~th Caronna 
My Comml!lsion EXOlres OSf02l15 

P"l"hI15 

' . 

Form 3041 1/01 
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CHASE EQUIPMENT FINANCE, INC. 

Note: This onlin~ database was last updat~ on 7118120126:01:23 PM. 
See our Disclalm~'. 

DOMESTIC I FOREIGN: 

STATUS: 

STATE OF INCORPORATION 
I ORGANIZATION: 

REGISTERED AGENT INFORMATION 

REGISTERED AGENT NAME: 

ADDRESS: 

CITY: 

STATE: 

ZIP: 

SECOND ADDRESS: 

Foreign 

MER 

OHIO 
Profit 

C T CORPORATION SYSTEM 

2 OFFICE PARK COURT 

COLUMBIA 

SC 

29223 

SUITE 103 
------ ----

FILE DATE: 

EFFECTIVE DATE: 

DISSOLVED DATE: 

1213011986 

04124/1987 

0612812011 

Corporation History Records 

CODE 

Merger 

Agent 

Foreign Amendment 

Amendment 

Authority 

FILE DATE COMMENT 

0612812011 MERGED INTO-JPMORGAN CHASE BANK. NATIONAL ASSOCIATION(NO) 

0512212010 CH AGT ADDRESS 

0511412009 CHANGED NAME FROM-CHASE EOUIPMENT LEASING INC. 

0110612005 CHANGED NAME FROM BANC ONE LEASING CORPORATION 

04124/1987 AUTHORITY 

Document 

Film 

Disclaimer: The South Caroline Secretary of State's BusIness Filings databsse Is provIded as a convenience to our customers to 
research Information on business entilles flied with our office. Updates are uploaded every 48 hours. Users are advised that the 
Secretary of State, the State of South Carolina or any agency, officer or employee of the State 01 South Carolina does not 
guarantee the accuracy, reliability or IImeliness 01 such information, as It 15 the responsibility of the business entity to Inform the 
Secretary 01 State 01 any updated Inlormatlon. While every effort Is made to Insure the reliability of this Inlormatlon, portions may 
be Incorrect or not currenL Any person or entity who relies on Information obtained from this database daBS 80 at his own risk. 
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JAMES R THIlMP30); 
JOst:PH L. MAnilS 
JOSEPII L. v. JOIII''SO!'l 

SAINT-AMAND, THOMPSON & MATInS, L.L.C. 
-"itDnu!!jS J\t £Q.'W 

llO SOUTH l.lJ>fCSTOlilI BTlU!llT. S\HTB I 
OIlJ'l'I'lIlY. SOt.r\11 CAROUNI\ a~)o!II·)o14 

TIH.EPlIONF. (864148906m2 
TELEFAX (lIM) .a9·5406 

March 24, 20Jl 

VIA: FAXSIMn..E 
1-614417·9401 

JP Morgan Chase Bank, N.A. 
Attention: Payoff Processing 

RE: Henry Gene Ledbetter and Rhonda C. Ledbetter 
Loan # \367 
111 Rockport Way. Pacolet, SC 

Dear Chase: 

c::. IlMI1.Il s.o.~"·AM"NI> 
(1907.\991) 

1 represented First Piedmont Federal Savings and Loan Association in the 
foreclosure ofa Second Mortgage on the above property. Mr. &, Mrs. Ledbetter were no 
longer living Oll the property und I coUld Dot locate them to serve them personally and 
they were served by pUblication. 

First PiedmoDt Federal is now the owner of this property and would like to pay 
orryour first mortgage. Please provide me with a payoft'gcod through April!. 2011 and 
indicate that it is the payoff for 111 Rockport Way, Pacolet. South Carolina. 

Thank you fOT your prompt attention to this matter. 

Very oul)' yours, 

~fi ~_~. ___ 
lames R. Thompson 

JRT/sr 

90~S69?~99 'SIH1~~~~OSd~OH1'a~~~~-lS ~dLS:2( ((02 ~2 ~~w 
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CHASE FAX COVER SHEET 

Date:3!29/20 11 

If you do not receive a clear transmission. please call \IS at the Customer Care number referenced below. 

Deliver To: James R Thompson 

Fax: (864) 489·5406 

Confidentiality Notice: 

Sent .'rom: Chase (OH4-7302) 
3415 Vision Drive 
Columbus, Oli 43219·6009 

Per your request, the documents were sent via the fax number provided to Chase by you or your 
representative. If you do not receive any or all of the pages properly, please call us at (800) 848·9136. This 
transmission is only intended for the usc of lhe individual or entity to which it is addre:;sed, and may contain 
information that is confidential or privileged under law. If the reader of this message is not the intended 
recipient, you are hereby notified thaI retention, disseminalion, distribution, disclosure, printing, copying, or 
use of any of the information contained in or attached to this fax is strictly prohibited. If you received this 
fax in error, plcase nOlify the sender immediately by telephone and destroy the original. Thank you. 

Felecia A. Thomas 



Cbase (OH4-7302) 
3415 Vision Drive 
Columbus, OH 43219·6009 

March 29,2011 

James R Thompson 

Re: Account Number: ...... ·3367 
Henry O. Ledbetter and Rhonda Ledbetter 

.Junior Lien Holder 

Dear James R Thompson: 

CHASE 0 

I am writing in response to the inquiry Chase received about the mortgage loan referenced above. 
We cannot process your request. Chase is committed to protecting customer account infomlation. For that 
reason, we require a copy of the Note before we can release any information to the Junior Lien Holder. 

We appreciate your business. If you have questions, please call us at the telephone number below. 

Sincerely, 

Larry Thode 
VOice President 
Chase Home Leoding 
(800) 848·9136 Customer Care 
(800) 582·0542 TDD / Text Telephone 
www.chuse.com 

CCI04 
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Mar 29 2011 2:39PM ST-AHAND.THOMPSON&H~THIS. 8S4489540S p.1 

THIS IS lN1'EJ'WED ONLY FOR THE USE OF ADDRESSEE. rr CONTAINS INFORMATION WHICH IS 
CONFIDENTIAL UNDER THE ATTORNEY-cLrENTPRIVIl.EGE OR OTHERWISE ~O'tSUBJKcrTO 
DISCLOSURE. IF YOU ARE NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT 
RESPONSmLE FOR DELIVERINC l1fE MESSAGE TO THE INTENDED RECIPIENT, ANY USE OF TIllS 
INFORMATION, OR DISSEMINATION, DISTRIBUTION OR COPYJNGOF THlSCOMMVN[CA noN. IS 
STRICTLY PROHWITED. IF YOU HAVE RECEIVED THIS COMMUNlCATION IN ERROR, PLEASE 
NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU. 

FAX TRANSMISSION 
SAlNT·AMAND, THOMPSON & MATHIS, LLC. 

210 SOIJ'nol UIoI\lIJTC) ... r; STREET. SUITE I 
OAP"'It't. ::Ie 29340-30 14 

(e8~J "lag-ease 
fA)(: lOS"" 46Q'S40e 

To: Chase Date: 
Customer Service 

Fu##: Pages: 

From: James R. Thompson 

Subject: Henry O. Ledbetter vs. Rhonda Ledbetter 

Loan # 1826563367 

COMMENTS: ( Sec Attached) 

Letter dated Mwcb 24. 2011 (James R. Thompson) 
Letter dated March 29,2011 (Chase) 
Mortgage Note 
Otder for Pu"'lication 
Affidavit for Publication (Union COWlty News) 

March 29, 201 ) 

9 including this cover sheet 



· ~ar 29 2011 2:39PM ST-AMAND,THOMPSON&HATHIS. 8644995406 p.2 

SAINT-AMAND, THOMPSON & MATHIS, L.L.C. 
~rr.oml!fs .Jtl Caw 

IAMBS R. 1HOMl'SON 
JO!lF.!'H L. MAT1iIS 
JOSEPH L. V. JOHNSON 

ZID SOUll{ UMBSTONEST.IU!1rr. SUlTE 1 
CiAPPNBY, SOUT11 CAROUWA 19l4t).30H 

TI!l.DIIONE (S64) 489.60S2 
TElJIPAX (1!64) 489. S406 

C. EMIIJj &J.lNT."tJ,( ,1..)./0 
(190'1·1992) 

JP Morgan Chase Bank. N.A. 
Attention: Payoff Processing 

March 24, 20 II 

VIA: FAXSIMll-E 
1~14-417-9407 

RE: Henry Gene Ledbetter and Rhonda C. Ledbetter 
Loan # 3367 
III Rockport Way, Pacolet, SC 

Dear Chase: 

I n:presented First Piedmont Federal Savings and Loan Association in the 
foreclosure oca Second Mortgage on the above property. Mr. & Mrs. Ledbetter wen: no 
longer living on the property and I could not locate them to serve them personally and 
they were served by pUblic:ation. 

first Piedmont federal is now the owner ofthis property and would like to pay 
ofT your first mortgage. Please provide me with a payoff good through April I, 2011 and 
indicate that it is the payofTfor 111 Rockpon Way, Pacolet, South Carolina. 

Thank you for your prompt attention to this matter. 

Very 1ruly yours, 

9:::/? ~ 
James R, Thompson 

JRT/sr 

. __ ._ .... _ .. _--_ ... _----------------------------------' 
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Mar 29 2011 2:39PM ST~AHAND,THOHPSON&HATHIS. 9644995406 

; 

Que {OH4-'r30l} 
34! S VlJioo Dri1lC 
~JlIIDbus, OH 4)219·~9 

Ma~h 2'J, 2011 

James R ThcmpaOl1 

I 
I 

Rc: AccoUl1l Number: ······3367 , 
Belir)' G. Lcdbcucr and Rhosub Ledbetter 

JlIlLIor Uea Holdet' 

Dear James R ThnmpI!oo: 

CHASE 0 

1 am \Yritmg ill response 10 lhe islquily Chase ~ci~ abouI.1ho mortgage loaD referenced above. 
We cannot p~ yow requcst. CblJS~ Ui oommittcd to protectinS tustomer aaloont information. For \hal 
fee50tl, we ftXlUIrc a copy of IhA: Nolo before we caD rclcasIi: lID)' itaWnrudion to IhIi: Junior Lin Holder. 

: i 
We ~PJ>R'Ci1l1# your buain=Js. Uyou have queslioDB, plellBe CIIIlus at tho telcphono number below. 

I : 
Sintettly, . 

:Lo~ 
LanyThodc 
Vice Presideal 
Chase Home Lending 
(800) 848-9136 Cu&tomt:r Care 
(800) ~2·0542 '1'OD 1 Te1rt TeJephalle. 
v.ww.c:buo.com . 

CCI04 
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Nore, Disclosure, and Seourlty AgrH"Hlat 

L"ndar BDn'lDW'" 
RIiST PIli DMCNT FEDEftA~ 84VlNOB 40 ~OAN 
ASSOCIATION 

KUlRY GEN!! LE08ErTER J/I.; RHONDA C. LfDBEnER 
111 ADCl(PQlT foIAY 

1..000 Nuruh ••• lIl:iUlL ________ _ 

, 220 WEST Fl.DYO IWCEA BOULEVARD 
PO BOX lElOD 
OIU'FIIEY. liC %934) 

PACOLET.8t Z&:I'2 

DRaIn ... cIua ..... __ Irrr oddldnnAI _n ___ Ir 01._ .... 

Flnanc& Chargo Amo ..... t PI",," .... , 

L.<w> 0.... ~QLlI.~P.~ZPP!I~~--------
MnVZlIY 0. .. .Io02~·,LlP.~2Ql.lI.l .. JL_ _______ _ 
Loan Am ...... J';L2.1.7:l.ilJUlOiIo.IlL _______ _ 

~OI'" 

'otll' o. P."m_nts Annual Pe.eontago Rata 
1't>e ,,_ of m, adl ... ,..,..r.., 
r.to. 

Thl t1ol1U &mauD' die crQc.tU W1U 
1:Ui:l' IEIO. 

",., .moun. cI c,oco. plCJ'Y14caJ lD tm: 
,. GO my boluill. 
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. STATE OF SOUTH CAROLlNA ) 
) 

COUNTY OF UNION ) 

First Piedmonl Federal Savings and Loan 
Association, Gaffney, Soulh Carolina 

Plaintiff, 

-vs--

) 
) 
) 
) 
) 
) 
) 

Henry Gene Ledbetter, Rhonda C. Ledbetter ) 
and JPMorgan Cbase Bank, N.A. ) 

Defendants. 
) 
) 

--------------------------) 

IN THE COURT OF COMMON PLEAS 
2010-CP-44-2J9 

It appearing to my satisfaction from the auacbed Affidavit of Jamell R. Thompson, 
anorney for Plaintiff, and the Compl"int filed herein, that a cause ofection exists in favor oftbe 
Plaintiffagalnit the Defendants, Henry Gene Ledbetter and Rhonda C. Ledbetter. herein; that the 
action is for foreclosure of a certain mongage covering real estate located in the County and Slate 
atoresaid; and that, upon infonnation and belief and to the best knowledge of Affiant below. the 
Defendants, Henry Gene Ledbetter Wld Rhonda C. Ledbetter are not a resident of the State of 
.South Carolina, or, if so, the present whereabouts of said Defendants, Henry Gene Ledbeuer and 
Rhonda C. Ledbcner, are unknown and that the said Defendants, H~ry Oc·ne Ledbetter and 
Rhonda C. Ledbetter, are a neccssary parry to the within action. no\v therefore, on mOlion of the 
undersigned attorney for the Plaintiff. . 

IT IS ORDERED that tbe SummoD5 herein, together with Notice of the· Fi ling thereof on 
the Office of the Clerk of Court for UDion County. South Carolina, be served upon the said 
Defendants, Henry Gene Ledbetter and Rhonda C. Ledbetter. by publication of the same in II 

newspaper published in the County and Slale aforesaid, which ncw$papeT Is designated most 
likely to give notice 10 said Defendants. Henry Gene Ledbetter and Rhonda C. LedbeUer. once 0 

week for three consecutive weeks, ond thaI a copy of the Swnmons nnd Complaint be forwarded 
to said Defendants. Henry Gene Ledbetter and RJlOnda C. Ledbetter, by depositing the same: in 
the United Slates mail, postage prepaid. addressed to the last known address of said Defendants, 
Henry Gene Ledbetter and Rhonda C. Ledbetter. 

In the event service· is accomplished by other means, publication may cease without 
further noticc or order. . 

~I(('~ . 
--Qt\lfftey;-South Carolina 
..sqn ... ")th ..:;.y. 20 \0 

.~. 

------_ ..... _ ..... -.... _._._ ....... __ ...... _.---
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Union Counly News @ 
Union CODIIIJ~ only locolly owned ond DPeroled neWSDoper 

STATE OF SOUTH CAROLINA 
COUNTY OF UNION 

UniOD,S.C. 
PUBLISHERS 

Personally appeared befo.re(!le " ........ B.AJ.w..6). ... ~LM.!vW:d. .......................... " .... who being duly sworn, says 
that (he. she) is ... M ... :~::1~ .. ~.~W. ......... _ ...................... of the Union County News, a weekJy newspaper pub-
1isbcd at Union, County and SWe aforesaid. and that the attached advertisement appeared .. ..3 ... times in said 
newspapeI. and on the following dlltC5 comecutively: 

.......... -.(& .. ~ ... .l..l.J.-.!:.9.! .. ~ .. _ .... . 

. ; ......... f61:~._ ... 1_~/ ..... l.:.91.~ ...... . 

......... f4..£ ...... .z..5.i ..... !.:.p_t..9. .. _ .. 

Sworn to and subscribe berore me, this 
..... L .. day of .().I.P.~.~.!f.r. ......... 2O.}.~. 

G- .[3.=:2_ ................. ___ _ 
~ 

IV . fliWSlN&ffJD ..... -.... -............ ~ .......... -............................. .. 
Commission Expires 

-o~ 
c::;I 

~ -c;:I ;= r-,- :z ,..,,-
C) 

,...., 
c:::o- -< :",:.x> .." 
;::'oS: 

., 
0 

~.".." 
~ ::0 

t.,;'")~ :: ::0 
;"")g~1o f'Tl 

<:"> 
~\:c: .. 0 ---4.-. :.::J .... c..) 

C1 
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::.:. :!,;·uUtiioncf:';"~,; 
'\':::'::~T~~O'~"~"?':'.: 
, "". CAROLINA,·"',,'" " 

,,' '. {NTHE'COUR'T-OF"':' 
COMMON PLEAS' 

'~, ,COUNTY,OF UNION: ",,: 
'.' 2OtO-CP·44·2t9,· , 

NOTICE OF FlUNG 

Flrsl Piedmont Facleral 
Savlngs ' and ' Loan 
AssoclaUon. Oalfney, South 
CeroI1ne, Ple,inlllf, 
-VB-
Henry O&r'll' LlKlbGllor. 
Rhoooa C, Ledbetter end 
JPMor~ 'Chasa Barok. 
N.A., Delondllnts 

YOU WILL PLEASE 
TAKE NOTICE that thQ Us 
Pendens. Summons and 
ComplaInt In this action 
were fled In ~ omce of 
Ih8 ~ 01 Court ror Union 
COUn1y. SWth CercOne on 
S~ptembe, t. 2010. 

SAiNT-AMAND. THOMP­
SON & MATHIS, UC 

BV; 
James R: Thompson 
Atumloy klr PlaIntiff 
210 Souttl Umeslone 

SIre&l. SuI&e t 
Qarfney, SC %9340030 t4 
TEL(864~ 
FAX (864) 4ag·540B 

GBllnBy. SoU1tl caroUns 
September __ , 20 t 0 

STATE OF SOUTH 
, CAROUNA 

IN THE COURT OF 

COMMON PLeAS 
COUNTY OF UNION 

2Qt"()'CP-44-2t9 
SUMMONS 
(NoIl-J ury) 

Flret PlQdmont F&daral 
Savings and Loan 
Asso<:iallon. GaHney, Soulh 
Carolina. Pl8inlffl. 
-va' 
Henry Gena LeClllettar. 
Rhonda C, Ledbetter anO 
JPMorgan Ch8&9 Sank. 
N.A .. Dalandanla. 

TO THE OEFENDANT(S)' 
ABOVE NAMED: -

You al'8 hereby sum­
rnonQCS and required 10 
answer ·trle Complaint In 
thIs ac1Ion. 01 which 8 copy 

,IS herewllh seNad upon 
you. and to seN" S' ~ or 
your AnSWor to 1118 said 
Complaint . all the 
Subscriber at his omce at 
2tO Souttl Um8G1Qne 
Street. Suhe t. Gaffney. 
Solllh Carolina 29340. with· 
In thirty (30) daytl aitw the 
IiGMcD hereof. exclusive or 
the day 01 sud1 1IlIl\Ilce: 
IUld II you relllo answer IIw 
Complalnt wtthfil thEl lima 
afOresaid. the Plalnllfl(8) In 
this scUon will appiy to lhe 
Cour1 far lhe renal dooland- ' 
ed In tho Complaint. 

SAINT-AM AND. 
THoMPSON" MATI:iIS, 
LLC 

BY: 
.' Jamoe R. ThomPSQn 

AttomGy lor Plsintllf ' 
210 South \.lmaa\ona 

S1reel, Sullo 1 
GaflnlJ)'. SC 2934003Ot4 
TEL (8S4)469-6052 
FAX (884) 489..f;40B 

• Galtnsy, Sault! C~roUna 
August.- 20 to ' 
-tQftt. lB. ~ 

p.9 
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CHAS~~ FAX COVER SHEET 

Date:4/28/20 II 

If you do not receive a clear transmission. please call us at the Customer Care number referenced below. 

Deliver To: James R Thompson 

Fax: (864) 489-5406 

Confidentiality Notice: 

Sent From: Chase (OH4-7302) 
3415 Vision Drive 
Columbus, on 43219-6009 

Per your re.quest, the documents were sent via the fax number provided to Chase by you or your 
representative. If you do not receive any or all of the pages properly, please call us at (800) 848-9136. nlis 
transmission is only intended for the use of the individual or entity to which it is addressed, and may contain 
information that is confidential or privileged under law. (fthe reader of this message is not the intended 
recipient, you are hereby notified that retention, dissemination, distribution, disclosure. printing. copying, or 
use of any of the infomlation contained in or attached to this fax is strictly prohibited. If you received this 
fax in error, please nOlify the st:nder immediately by telephone and destroy the original. Thank you. 



Chase (OH4.7302) 
3415 Vision Drive 
Columbus, OH 43219-6009 

April 28, 20 II 

James R Thompson 

Re: Account Number: .... ··*3367 
Henry G. Ledbetter and Rhonda Ledbetter 

Authorization Required for Account Information 

Dear James R Thompson: 

CHASE 0 

I am ",Tiling in response to the recent reque~1 that Chase received for information about one of our 
customer's accounts. 

We are unable to process your request. Chase is committed to protecting customer account infomlation. 
We require signed, writ1en authorization from the customer before· we can relea~e any information by 
telephone or in writing to a third party. 

We appreciate your business. If you have questions, plcase callus at the telephone nurnber below. 

Sincerely. 

Chase 
(SOO) &48-9\36 
(800) 582-0542 TOD! Text Telephone 
www.chase.c.()m 

CC129 
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SAINT-AMAND, THOMPSON & MATHIS, LL.C . 
..;J!ttorneys JU .caw 

JAMES R. THOMPSON 
JOSEPH l. MATI-ns 
JOSEPH I. .. \: JOHNSOr-' 

210 SOUlH UMES1'ONI> STREBT. SUITE I 
O .... ffNEY. SOUTH C,\ROLlNA 29340·}OI4 

T6[,IlPHONE (861) 489·6051 
C. EMILE S.'\I~T·AM!\:-ID 

[1907.1992) 
TEl. r,PAX (lI64) 489·5406 

J.P. Morgan Chase Bank, N.A. 
700 Kansas Lane 
Monroe, LA 71203-4774 

May 11,2011 

RE: III Rockport Way, Pacolet, S.C. 
formerly owned by Henry G. Ledbetter and Rhonda C. Ledbetter 
Your loan #~367 

Dear J.P. Morgan Chase Bank, N.A.: 

I represent First Piedmont Federal Savings and Loan Association of Gaffney, 
South Carolina. My client is now the owner of the property described above by virtue of 
the foreclosure of a mortgage given to it by the Ledbetters on January 23, 2008. 

On September 1,2010, [ filed a Summons and Complaint in Union County, South 
Carolina on behalf of First Piedmont Federal Savings and Loan Association to foreclose 
the aforesaid mortgage. The process server was unable to locate either Mr. or Mrs. 
Ledbetter in order to effect personal service of the pleadings and it was therefore 
necessary to serve them by publication. Chase Bank was also made a party to the 
foreclosure action because of an outstanding mortgage on the public records of Union 
County dated December 27, 2006 in the principal amount of One Hundred Fifty-One 
Thousand Five Hundred and 00/100 Dollars (SI51,500.00). A copy of the mortgage is 
enclosed. You were served with a copy of the pleadings by cenified mail on September 
10,2010. Chase Bank did not file an Answer to the Complaint and it was not represented 
in anyway. 

As you can imagine, the mortgage of Chase Bank is an impediment to the sale of 
the property by my client. We have made repeated calls to various persons employed by 
Chase Bank in an attempt to pay the balance, if any, and obtain a satisfaction of the 
mortgage. Without exception, none of your representatives have been wi lling to discuss 
your mortgage OT provide a payoff. 

Your response, or lack of response, to our calls to pay you money leads me to one 
or more conclusions, i.e. you are continuing to receive regular monthly payments which I 
seriously doubt since the I.edbetters are no longer in possession or more likely your 
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mortgage has been paid in full and you failed to satisfy the mortgage on the public 
records. Unless I hear from you to the contrary, I will assume the latter is true and ifso, 
pUrsuanllO § 29-3-310, et seq. of the South Carolina Code of Laws, I am therefore 
requesting that you enter satisfaction of your mortgage on the public records of Union 
County, South Carolina or in the alternative deliver the satisfied mortgage to the 
undersigned who \\111 be responsible for filing the satisfaction. 

Ifby some chlU'lCe there is a balance owed to you on the Ledbetter mortgage, 
kindly provide the payoff. If! do not hear from you or no payoff is provided, I will again 
assume that the mortgage debt has been paid in full and I will file suit to ask the Court to 
orner that satisfaction be entered. 

Thank you for your prompt attention to this matter. 

Very truly yours, 

rL-. /( ~ 
C/;;,mes R. Thompson 

JRT/sr 
cc: Johnny R. Greene 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

APPEAL FROM UNION COUNTY 
Court of Common Pleas 

The Honorable John C. Hayes, III, Circuit Court Judge 

Case No. 20ll-CP-44-342 

First Piedmont Savings & Loan Association of Gaffney, South Carolina, ....... Respondent, 

v. 

J.P. Morgan Chase Bank, N.A., ............................................................................ Appellant. 

PROOF OF SERVICE 

I, Mary M. Caskey, an attorney with Haynsworth Sinkler Boyd, P.A., counsel for 

Appellant J.P. Morgan Chase Bank, N.A., hereby certify that on August 2, 2012, I served 

the Memorandum in Support of Appellant's Motion to Stay Time Limits and for Leave to 

File a Motion to Set Aside the Judgment in the Trial Court in the above referenced matter 

on the Respondent, First Piedmont Savings & Loan Association of Gaffney, South 

Carolina by mailing a copy of the same, by United States Mail, postage prepaid, and 

addressed to counsel of record as follows: 

James R. Thompson, Esq. 
Saint-Amand Thompson & Mathis, LLC 
210 South Limestone Street, Suite 1 
Gaffney, South Carolina 29340-3014 

[signature on following page} 



August 2, 2012 

Mar C s ey 
Haynsworth Sinkler Boyd, P.(\.. ~ 

1201 Main Street, 22nd Floor ~ 6) 
Post Office Box 11889 (29211-1889) 
Columbia, South Carolina 
Tel: (803) 779-3080 
Fax: (803) 765-1243 
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. Hayusworth 
Sinkler Boyd, P.A. 

ATTORNEYS AND COUNSELORS AT LAW 

August 2, 2012 

Via Hand Deliverv 

CHARLESTON 

COLUMBIA 

FLORENCE 

GREENVILLE 

MYRTLE BEACH 

WASHINGTON. DC 

The Honorable Jenny Abbott Kitchings 
Clerk of Court 
South Carolina Court of Appeals 
1015 Sumter Street 
Columbia, South Carolina 29201 

1201 MAIN STREET. 22ND FLOOR (29201-3226) 
POST OFFICE BOX 11889 (29211-1889) 
COLUMBIA. SOUTH CAROLINA 
TELEPHONE 803.779.3080 
FACSIMILE 803.765.1243 
www.hsblawfirm.com 

MARY M. CASKEY 
ATTORNEY 
DIRECT DIAL NUMBER 803.540.7870 
mcaskeY@hsblawfirm.com 

RE: First Piedmont Federal Savings & Loan Association v. JPMorgan Chase Bank, NA. 
Court of Appeals Tracking No. 2012207986 
HSB File No. 09150.0243 

Dear Ms. Kitchings: 

Please find enclosed for filing the original and six copies of the Memorandum in Support of 
Appellant's Motion to Stay Time Limits and for Leave to File a Motion to Set Aside the 
Judgment in the Trial Court and accompanying Proof of Service. I have also enclosed copies of 
each document to be date-stamped and returned via our courier. 

Thank you for your assistance. 

MMC/j1c 
Enclosures (as stated) 

cc: (via U.S. Mail, w/enclosures) 
James R. Thompson, Esq. 
Ronald C. Scott, Esq. 
Erica G. Lybrand, Esq. 
Elizabeth A. Blackwell, Esq. 


