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First Piedmont Savings & Loan Association of Gaffney, South Carolina, ....... Respondent,
V.
J.P. Morgan Chase Bank, N.A., ..., Appellant.

MEMORANDUM IN SUPPORT OF
APPELLANT’S MOTION TO STAY TIME LIMITS AND FOR LEAVE TO FILE
A MOTION TO SET ASIDE THE JUDGMENT IN THE TRIAL COURT

Appellant J.P. Morgan Chase Bank, N.A. (““Chase”) submits this memorandum in
support of its Motion to Stay Time Limits and for Lea\'/e to File a Motion to Set Aside the
Judgment in the Trial Court filed on June 18, 2012 (“Motion”). In its Motion, Chase
requests that the Court issue a stay of time limits to perfect the appeal herein and any
extension necessary to the filing of the Initial Brief of Appellant and Designation of
Matter to be included in the Record on Appeal, and grant Chase leave to file a motion
before the trial court to have the Decree of Judgment entered January 17, 2012
(“Judgment”) set aside pursuant to Rules 55(c), 60(b)(1), and 60(b)(4), SCRCP. (A copy
of the Judgment is attached as Exhibit A hereto.) Chase’s Motion is based on its Reply in

Support of its Motion filed on July 13, 2012, this memorandum, and Chase’s proposed

|
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motion to set aside the Judgment, a copy of which is attached as Exhibit B hereto, and
supporting affidavit of Linda A. Young (“Young Aff.”), attached as Exhibit C hereto.
Chase intends to file its proposed motion and the Young affidavit upon obtaining leave of
this Court.

PROCEDURAL POSTURE AND BACKGROUND FACTS

Respondent acquired certain real property located in Union County (the
“Property”’) in March 2011, subject to a mortgage to Chase. Respondent commenced an
action seeking satisfaction of Chase’s mortgage and statutory penalties and damages
under S.C. Code Ann. §§ 29-3-310 and 29-3-320, claiming that Chase refused to satisfy
its mortgage of record even though its mortgage was paid in full. Respondent obtained a
default judgment against Chase on January 17, 2012, based upon affidavits of service
filed by the Respondent stating that Chase had been properly served with the Summons
and Complaint, Affidavit of Default, and notice of damages hearing (collectively
“Pleadings”) that have been filed in this action. In the Judgment, the trial court ordered
that Chase’s mortgage be marked satisfied, even though over $160,000, is currently due
and owing on the mortgage. (Young Aff. § 3.) The Judgment also ordered damages,
penalties, and attorneys’ fees in the amount of $42,500.

However, Chase did not learn of this pending action until after the Judgment was
entered and Chase promptly filed its Notice of Appeal on February 16, 2012. (See id.
6.) Upon learning of the Judgment, Chase commenced an investigation to confirm that it
had never been properly served with the Pleadings or received notice of the damages
hearing. Chase also commenced settlement discussions with Respondent, which have

been unsuccessful. Chase’s investigation revealed that it was never properly served with
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the any of the Pleadings, see Young Aff. § 7-14, so Chase filed its Motion to Stay the
Time Limits in order to file a motion before the trial court to set aside the Judgment
under Rules 55(c), 60(b)(1), and 60(b)(4), SCRCP. Chase is ready to file its motion to set
aside the Judgment in the trial court, as evidenced by the fully drafted motion attached as
Exhibit B and supporting affidavit of Linda A. Young attached as Exhibit C, and Chase
simply awaits leave of this Court.
ARGUMENT

Rule 60(b), SCRCP, requires that “[d]Juring the pendency of an appeal, leave to
make the motion must be obtained from the appellate court.” As the Supreme Court has
noted, “[t]he reason for such a requirement is clear: An appellate court should not
needlessly expend its limited time and resources processing and deciding an appeal from
an order of judgment which has been set aside.” Hudson v. South Carolina Dep't of
Highways & Pub. Transp., 324 S.C. 245, 246, 478 S.E.2d 839, 840 (1996). A trial court
ordinarily has subject matter jurisdiction to decide a Rule 60(b) motion to set aside a
judgment, but once an appeal is filed, the appellate court is vested with the exclusive
jurisdiction over any matter affected by a pending appeal. Rule 204, SCACR. An order
entered by the trial court under Rule 60 without leave of the appellate court while an
appeal is pending would be void. Hudson, 324 S.C. at 246, 478 S.E.2d at 8§40. As such,
Chase seeks leave of this Court to file its Rule 60(b) motion so that the trial court may be
properly vested with the subject matter to rule on the motion.

Chase’s motion in the trial court is timely. Under Rule 60(b), SCRCP, a motion
to set aside a judgment for “mistake, inadvertence, surprise, or excusable neglect,” must

be made within one year after judgment was entered. Motions to set aside judgments as
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void pursuant to Rule 60(b)(4), SCRCP, must be brought “within a reasonable time.”
Chase first sought leave to file its motion under Rule 60(b) less than five months after it
learned of the judgment, which is less than one year and reasonable given Chase’s
investigation as to the Respondent’s claims and Chase’s attempt to reach a settlement.

Chase’s motion 1s also meritorious, made in good faith, and worthy of the trial
court’s consideration. Chase seeks relief under Rule 60(b)(4), SCRCP, to vacate the
Judgment because the trial court did not have personal jurisdiction over Chase. Simply,
Chase was never served with Pleadings. (Young Aff. §] 7-14.) Although Chase
maintains a registered agent in South Carolina, Respondent mailed the Pleadings to a
document processing facility in Monroe Louisiana. (/d. § 13.) The Pleadings were never
received or accepted by an officer or director of Chase or any other person authorized to
accept service on behalf of Chase. (/d.) Because Chase was never served, the trial court
never had personal jurisdiction over Chase, and the Judgment should be void as a matter
of legal right. See BB&T v. Taylor, 369 S.C. 548, 552 n.1, 633 S.E.2d 501, 503 n.l
(2006) (“A judgment is void if a court acts without personal jurisdiction,” which is
generally obtained “by service of a summons.”).

Chase also seeks relief under Rule 60(b)(1), on the grounds that (1) Chase acted
promptly once it completed its investigation concerning the service of the Pleadings, (2)
Chase’s reason for not responding to the Pleadings was because they were not properly
served, (3) Chase has a strong meritorious defense to Respondent’s claims, and (4)
Respondent has suffered no prejudice. As detailed fully in Chase’s proposed motion to
set aside the Judgment, the indisputable evidence shows that Respondent’s allegations

that the subject mortgage loan has been paid in full and that the mortgage should be
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satisfied are simply false. (See Exh. B.) The subject loan had an outstanding balance of
total of $163,480.48 due as of June 1, 2012. (Young Aff. §3.) As a result, the statutes
on which Respondent’s claims are based, S.C. Code Ann. §§ 29-3-310 and 29-3-320, do
not apply because the statutes are only triggered once “full payment” of the subject debt
1s received by a holder of record of a mortgage. See Rowell v. Whisnant, 360 S.C. 181,
187, 600 S.E.2d 96, 100 (Ct. App. 2004) (holding that even where a borrower made the
last payment due under the note secured by a mortgage, the borrower was not entitled to a
satisfaction of the mortgage under section 29-3-310 because there were attorneys’ fees
and costs due and owing under the mortgage).

Finally, Respondent has been aware that Chase disputed the service of the
Pleadings since shortly after Chase learned of the Judgment, and as such, no prejudice or
harm comes from allowing Chase to fully exercise its rights before the trial court.

CONCLUSION

Based on the foregoing, Chase respectfully seeks leave to file a motion before the
trial court to have the Judgment set aside, at which time Chase will file its motion and
supporting affidavit to obtain relief from the Judgment pursuant to Rules 55(c), 60(b)(1),

and 60(b)(4).
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Respectfully submitted,

N\(\ﬁ N (LQ

s \* Becker |
Mary M. Caskey
Haynsworth Sinkler Boyd, P. A
1201 Main St., 22nd Floor (29201-3226)
P.O. Box 11889 (29211-1889)
Columbia, S.C.
Tel: (803) 779-3080
Fax: (803) 765-1243
Email: jbecker@hsblawfirm.com
mcaskey@hsblawfirm.com

Attorney for Appellant J.P. Morgan Chase
Bank, N.A.
August 2, 2012
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STATE OF SOUTHIdWR GLRA= Y

A7 P &‘ 05 IN THE COURT OF COMMON PLEAS
COUNTY OF UNIEIE Jii 17 vyt be 2011.CP-44-342

1 L.

First Piedmont Federal Savmgs and Loan
Association, Gaffney, South Carolina,

A Plamtlﬁ‘, U
-vs- DECREE
J. P. Morgan Chase Bank, N.A.

Defendant.

)
)
)
)
)
)
)
)
)
)

This action was filed by the Plaintiff for the purpose of inter glia requiring the Defendant
to cancel a mortgage recorded in the Office of the Clerk of Court for Union County. The
mortgage was given to the Defendant by Henry Gene Ledbetter and Rhonda C. Ledbetter on
December 27, 2006 and recorded in Mortgage Book 227, Page 780.

The Plaintiff became the owner of the property described in the mortgage by virtue of an
earlier foreclosure proceeding against the Ledbetters. After being unable to obtain any
information from the Defendant about its mortgage, the Plaintiff wrote the Defendant a certified
letter with return receipt required in compliance with § 29.3-310 et seq. of the South Carolina
Code of Laws. When the Defendant failed to respond to the Plaintiff’s letter within three (3)
months, the Plaintiff filed this suit for cancellation of the mortgage, damages and attorney fees.

I find that the Defendant has been properly served and that the Court has jurisdiction of
the subject matter and over the partics to this action. I further find that the Defendant is in

default and that the Plaintiff is entitled to the relief requested in the Complaint. It is therefore

i
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ORDERED, ADJUDGED AND DECREED that the Clerk of Court satisfy and cance! the
mortgage given to J. P. Morgan Chase Bank, N.A. by Henry Gene Ledbetter and Rhonda C.
Ledbetter dated December 27, 2006 and recorded in the Office of the Clerk of Court for Union
County in Mortgage Book 227, Page 786. It is further

ORDERJ:D that Judgment be entered in favor of the Plamtlﬂ agamst the Defendant in the
amount of Forty-Two Thousand Five Hundred and 00/100 Dollars (342,500.00), plus costs, the
same representing the statutory penalty of Twenty-Five Thousand and 00/100 Dollars
($25,000.00), general damages of Ten Thousand and 00/100 Dollars ($10,000.00) and attorney

fees of Seven Thousand Five Hundred and 00/100 Dollars ($7,500.00).

Q%/}Lt/w“

C.HAYES, LI gé

GE OF COMMON PLEAS !/

. WC&%L 5?
Date /(” ((7/4

JUDGEMENT SIGNED AND
ENTERED UP J=17 -2

V7

CLERKSf COURT
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EXHIBIT B




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF UNION Case No. 2011-CP-44-342
First Piedmont Federal Savings and
Loan Association, Gaffney, South
Carolina,
Plaintiff,
V.
J.P. Morgan Chase Bank, N.A., v '>/,
Defendant. (

DEFENDANT’S MOTION TO SET ASIDE DECREE OF JUDGMENT

t

Pursuant to Rules 55(c), 60(b)(l)«and :_60(b)(4) SCRCP, Defendant JPMorgan

Chase Bank, N.A. (“Chase”) moves to vacate a
entered on January 17 2012 (the ‘Judgment”). The basns fORthIS motion is that the Court
lacked personal JurlSdlCIlOH over Chase because, contrary to the Affidavit of Default and

Certificates of Service ﬁled.by counsel for Plaintiff, Chase was never properly served

with the ‘Su@m‘qnshgnd Complaiht‘;’é_nd thus, the Judgment is void. Further, the Judgment

P

the Afﬂdavnt%of' Linda A\.‘{\;Yiiung filed simultaneously with this motion, the pleadings
filed to date, ana éﬁy'other memoranda that Chase may submit prior to a hearing on this
motion. | |
PROCEDURAL HISTORY
On or about March 14, 2011, Plaintiff acquired the subject Property as the result

of a foreclosure action commenced by Plaintiff against Henry and Rhonda Ledbetter (the



“Borrowers”), in 2010."  Plaintiff acquired the Property subject to a mortgage from the
Borrowers to Chase dated December 27, 2006 (the “Mortgage”). (Cmplt. § 5.) On
August 25, 2011, Plaintiff commenced this action pursuant to S.C. Code Ann. § 29-3-
310, et seq., alleging that the loan secured by the Mortgage (the,‘i];bﬁh”).\vas paid in full
or that Chase was estopped from demanding the amounts ow\é:a-}t:r'faérithe Loan because it
had failed to provide Plaintiff with a payoff quote. (/d. ¥ 7.) Plaintiff ré(rqu‘eS‘ted statutory
and actual damages and an order directing the cle:rk'to mark the Mortgage as satisfied.
(Id. 99 8, 13-15.)

After filing the Complaint, Plaintiff filed a Certiﬁcaifc;_\:of Service on September
19, 2011, affirming that the Summons‘and Complaint was servéc‘i"vé)n;,_Chase by mailing a

copy of the Summons and Complaint to Chase via: cemﬁed mail, retutn receipt requested,

to Chase’s document and imaging center locatedun Monroe #Louisiana (the “Monroe

1 ."'

T

/ecelpt vas stamped with the“xname of “Michael Atwell,” but the

Facility”). The maild

ERU

receipt card does not state’ the da‘tié on which Mr. Atwell purportedly signed the receipt,

nor does it indicate that Mr. Atwell ‘is“én“a'gen‘t‘of;Chase. The Certificate of Service states

SE

that thev;(f(;hi'bléti‘r;t‘ivas mailed on September 1, 2011

Oon. Qctober 20, 2011 Plaintiff filed a Motion for Default Judgment and Affidavit

of Default (collectlvely Default Pleadings™). On November 9, 2011, Plaintiff filed a

1 r

Certificate of Servnce statmg sthat the Default Pleadings were mailed, via certified mail

. =

" As set forth in the Affidavit of Linda A. Young, Chase is informed that until April 10, 2011, Henry
Ledbetter was on active duty in the United States Army. From the public records available from the
Plaintiff’s foreciosure action against the Borrowers, it appears that Mr. Ledbetter may not have been
afforded all of the protections afforded to him under the Servicemembers’ Civil Relief Act, 50 US.C. §
501, et seq. (“SCRA™). Mr. Ledbetter was served via an Order of Publication filed on September 24, 2010,
and an Order of Reference was entered on January 20, 2011, finding that Mr. Ledbetter was in default. The
final order of foreclosure was entered on January 31, 2011, while Mr. Ledbetter was still on active duty.
The SCRA provides that a Plaintiff in a civil action must file an affidavit prior to judgment stating whether
or not a defendant is in military service, and if a defendant is in military service, the court may not enter a
judgment until after the court appoints an attorney to represent the defendant. 50 U.S.C. § 521.



return receipt requested, to the same address as the Complaint. The mail receipt was
again stamped with Mr. Atwell’s name, but the receipt card does not state the date on
which Mr. Atwell purportedly signed the receipt, nor does it indicate that Mr. Atwell is
an agent of Chase. Copies of the September 19, 2011, and Octobér”f(;),"ZOl 1, Certificates
of Service are attached as Exhibits A and B, respectively. .

Mr. Atwell is not an officer or director of Chase gnd does not curre\'fl\tly-a_}nor has he

B SR
ever, had authority to accept service of process og_";b'éhalf of Chase. (Young Aff;

1:13:)
He is a Receipt & Distribution Specialist in the rr;e‘iih' mqilropm at the Monroe Faéi-lity,
which houses over 570 persons, and maintains the originalﬂlo"an documents for loans that
Chase owns or services. (/d. § 12.) \D”-ng’_r_:inug» the time period réle’vant to this action, and
currently, Chase maintains a registered ag?cnti:‘\/i}ﬁirpSouth Carolina,"'\‘vhose identity and

address is readily available on the Secretary of Stgté"s W'ebsite'.’_f'(ld. q14)

davit of Default nff'rle_d by Plaintiff’s counsel, the Court

held a hearing on Piaii?fiff“s M’(‘;:{ion for Default o%if January 17, 2012 (the “Default

Hearing™). According to the do mentS'a\}azil_;g;blgffrom the Clerk of Court’s file, the only

Afﬁday_-if'ﬁléa~inf4szgppqn of Plaint?ﬁ{?;re,quest for attorneys’ fees, costs, and damages

REE N

was/;é afﬁdayit of its.\attg'rneys stating }hat the costs incurred by the Plaintiff totaled
$253.18. The:ﬁle'in the Cléyk of Court’s Office does not contain any affidavit of
Attorneys’ fees or aljrl')".:i_‘rjf(o,rm’avtion concerning damages, and Chase does not know what
testimony was proffered t(fthe Court at the Default Hearing. According to a Certificate of
Service filed on December 22, 2011, a Notice of Hearing for January 17, 2012, was matled
to Chase at the Monroe Facility on December 14, 2011. The Notice of Hearing was not

addressed to any particular department, agent, or individual, and Chase did not appear at the




Default Hearing. A copy of the December 22, 2011, Certificate of Service is attached as
Exhibit C.
On January 17, 2012, the Court entered a decree of Judgment (“Judgment”) in the

amount of $42,500, consisting of a $25,000 statutory penalty, $lO‘»OOb in-actual damages,

and $7,500 in attorneys’ fees. The Judgment also ordered the Clerk»of Court to satisfy

?

Chase’s Mortgage. On or about February 17, 2012, Chase filed a Notice ‘(‘)f Appeal with

the South Carolina Court of Appeals, and on Aprll 4 20]2 Chase filed a motlyon"for an
extension of time to file its initial brief. On June 18,‘ _20]2, Chase filed a motion to stay
the appeal and for leave to file this motion, which was graﬁtéd by the Court of Appeals
on
ARéﬁMENT_ |

As a preliminary matter, the Judgment is void and"has no legal effect because the
Court did not have per’s/(;ggl*jargisdiction over Chase: It is inciisputable that the Summons
and Complaint and Default;Pleaci»i'hgs were not properly served on Chase, and it did not
have proper notice of this actlon '{N/i.(;r'éo,\?ér;;feven if the Judgment was not void, the

o e

pollcy ef the law 1s to favor a trlal o t
f S \' A

under Rules 35(c) and 60(b)(\l) SCRCP

ﬂmerits, and the Judgment should be set aside

L The Judgment 'i§'. Void Because the Court did not Have Personal
Jurlsdlctlon OveﬁChase

Rule 60(b)(4), SCRCP provides, “On motion and upon such terms as are just, the
court may relieve a party . . . from a final judgment, order, or proceeding [because] . . .
the judgment is void.” A void judgment is one that, from its inception, is a complete
nullity and is without legal effect. 46 Am. Jur. 2d Judgments § 31 (1984). A motion to

have a judgment declared void does not have to be based upon an affidavit or otherwise;




instead, a party is simply demanding his legal rights, the basis of which is the failure of
the adverse party to comply with legal requirements. New York Life Ins. Co. v. Mobley,
90 S.C. 552, 562-63, 73 S.E. 1032, 1036 (1912); James F. Flanagan, South Carolina Civil
Procedure 512 (3d ed. 2010). As a result, a Rule 60(b)(4) motion_’i‘i’s‘n(\)t a request which
would be dependent upon the discretion of the Court.” Mo"blé;v, ;;-9'018.0 at 562-63, 73

S.E. at 1036 (citing Roberts v. Pawley, 50 S.C. 491 27 S.E. 913 (]897)) lndeed the

factors analyzed under a Rule 60(b)(1), (2), or (3 “M'motlon which include promptness
3

reasons for failure to act, a meritorious defense and*lack of prejudlce o not apply to a

.\é,.

motion made pursuant to 60(b)(4).” BB&T v. Taylor, 369°S: C\548 552 n.1, 633 S.E.2d

& 6

501, 503 n.1 (2006) (emphasis added). +

“A judgment is void if a court act; ‘without personal jurisdiction,” which is
generally obtained “by service of a summonsz’.". BB&T v. Taylor, 369 S.C. at 551, 633
S.E.2d at 503 (c1tmg Thomas &/Howard Co. v. T.W. Graham & Co., 318 S.C. 286, 291,

457 S.E.2d 340, 343 (1993) and Ex parte S.C. Dep't ofRevenue 350 S.C. 404, 407, 566

S.E.2d 196, 198 (Ct. App. 2002)); see also State v. Sanders, 118 S.C. 498, 502, 110 S.E.

e

808, 8L_§)-( —‘Ebe purpose of theasgmmons is to acquire jurisdiction of the person of

the éeféh'dant ) Lir;dc;j’/\/[c Co., Inc. v. Shore, 390 S.C. 543, 553, 703 S.E.2d 499, 503

(2010) (notmg%that v0|d forfpurposes of Rule 60(b)(4) encompasses judgments from

w{

courts which Iacked personal sjurisdiction due to ineffective service of process). Rule 4,

SCRCP, which governs "'process, “‘serves at least two purposes. It confers personal
jurisdiction on the court and assures the defendant of reasonable notice of the action.’”
BB&T, 369 S.C. at 552, 633 S.E.2d at 503 (quoting Roche v. Young Bros., Inc. of

Florence, 318 S.C. 207, 209, 456 S.E.2d 897, 899 (1995)).




To serve a corporation, a copy of the summons and complaint must be delivered
to “an officer, a managing or general agent, or to any other agent authorized by
appointment or by law to receive service of process,” and may be sent by “registered or
certified mail, return receipt requested and delivery restricted to-the addressee.” Rule
4(d)(3), (d)(8), SCRCP. However, Rule 4(d)(8) further provvidfeﬁs

Service pursuant to [paragraph 4(d)(8)] shall not be the basis for the entry

of a default or judgment by default unless the” record contains a return,‘:b

receipt showing the acceptance by the defendant. Any such default or

judgment by default shall be set aside pursuant to.Rule 55(c) or Rule

60(b) if the defendant demonstrates to ‘the. court that the return
receipt was signed by an unauthorized person:

(emphasis added).

o

In this case, Plaintiff never proeer])" served Chase with the Summons and
Complaint or the Default Pleadings. The return recerpt afﬁxed to the Certificates of
Service filed by Plaint‘_i'f%js'llrd{y@rr}at the Summons and Complaint and Default Pleadings
were served upon M‘i.cheleléz{\.twe‘iil.,’a Receipt and Distribution Analyst in a mail room.

Mr. Atwell is not currently, n(frghas he ‘ever, 'b,een authorized to accept service on behalf

4 ;~. ‘fﬁ. s

of Chase Srmply because Chase did- not receive proper service of process, the Judgment

against Chase is void. p

When an adverse party fails to comply with legal requirements, a judgment is

R »’?’f‘

void as a matter of legala.r_rwg;h't. Mobley, 90 S.C. at 562-63, 73 S.E. at 1036. “It 1s

fundamental that no judgﬁﬁfent or order affecting the rights of a party to the cause shall be
made or rendered without notice to the party whose rights are to be affected.” Tryon Fed.
Sav. & Loan Ass'n v. Phelps, 307 S.C. 361, 362, 415 S.E.2d 397, 398 (1992). In fact,

courts have stated that “[g]enerally, a person against whom a judgment or order 1s taken



without notice may rightly ignore it and may assume that no court will enforce it against
his person or property.” Universal Benefits, Inc. v. McKinney, 349 S.C. 179, 183, 561
S.E.2d 659, 661 (Ct. App. 2002). |

In this case, as a direct result of Plaintiff's failure to comply with the legal
requirements, Chase has been deprived of its due process rights and its security interest in
the Property. Rule 60(b)(4), SCRCP and the laws of this Court require that‘4the‘Judgmen_t
be voided. - | i

I The Judgment Should be Set Aside un‘(sié'r;R:l‘lles‘iSSg‘(‘c) and 60(b)(1). |
Even if the Judgment was not void for lack of pleféaﬁg_! jurisdiction, which it is,

the facts of this case warrant the Cou?t vacating the Judgment fmder Rules 55(c) and

60(b)(1), SCRCP. Rule 55(c) provides that “if ajudgment by defadlt has been entered,

[it] may be set aside in accordance with Ru[e60(5)’ ‘ R'Li’ll"ef‘GO(b)(]) provides that the

b

Court may set aside .atfle"’fudémgnt for “mistake, inadvertences, surprise, or excusable

neglect.” In contrast; \iffgthule 6fb£(b)(4), in deciding a Rule 60(b)(1) motion, the Court

(133

has discretion to grant relief ari;:dﬁzshpuld consider factors including “‘the promptness with

which/ré/l}éf; is sought, the reasons for the failure to act promptly, the existence of a
mer'i'to‘r\ivou"s;dcfense, and tﬁg;prejudice to the other parties.”” Hill v. Dotts, 345 S.C. 304,
309-10, 547 S“.E‘;29894, 897(Ct App. 2001) (quoting New Hampshire Ins. Co. v. Bey

Corp., 312 S.C. 47, 50,435 S.E.2d 377, 379 (Ct. App. 1993)).

In viewing the facts of this case under the standard of Rule 60(b)(1), the Court
should set aside the Judgment. First, Chase has promptly sought relief upon learning of
the Judgment. After having first learned of the Judgment on or about January 18, 2012,

Chase filed a Notice of Appeal on February 17, 2012. Chase’s initial brief was originally



due on April 6, 2012, but Chase filed a motion for an extension of time to file its initial
brief on April 4, 2012.  Shortly thereafter, Chase filed a Motion for Leave to file this
Motion from the Court of Appeals, which was granted on . In the
meantime, Chase has investigated the manner in which the Summ:pﬁg;a"ﬁd Complaint was
purportedly served, whether it ever received a payment fromf/!i;la?gti‘ff, and whether the
Borrowers’ Loan remains unpaid. Based on the foregqing, it is indispljtabjle that Chase
has acted promptly to seek relief from the Judgm%«; " ,
Second, Chase’s reason for not respondirwlg‘iiftb' the Sﬁ;n’mons and Complain}t and
not appearing in the Action previously is that Chase was -ni‘)'_t\properly served with the
Summons and Complaint. Chase did not b;:come aware ofthisN/lX:ctiQ.n until January 24,
2012, and thus could not have filed a res'poﬁrvl-sii}é,”?“]al'ca;c\iing or paﬁicf’béted in the Action

prior to the entry of the Judgment. g : ‘.-{-"

,,,,,

satisfy its mortgage, see Complt:+q 7-,A'B’ﬂilt.-7th‘eg‘indisputable evidence shows that in fact,

C .

Chase’s Lozin VFéiﬁ”éins:,unpaid, andi a‘total of $163,480.48 is due as of June 1, 2012.
Becé;gé';tfl§;>%0an in qL.lﬂé‘Sfyi;OnmhaS never ;been paid, S.C. Code Ann. §§ 29-3-310 and 29-
3-320, on \vf;iéa;'thc Judgme;}'fis based, do not apply.

S.C. Code Ann.:§ 29-3-310 calls for the satisfaction of mortgages by “any holder
of record of a mortgage \vlhio has received full payment or satisfaction . . . [of the debt
and other charges] secured by a mortgage of real estate.” From the plain language of

section 29-3-310, the statute only applies if a mortgage holder has received “full

payment” of the debt secured by the mortgage, including all principal, interest, late fees,




attorneys’ fees, or other sums due under the terms of the mortgage. See Rowell v.
Whisnant, 360 S.C. 181, 187, 600 S.E.2d 96, 100 (Ct. App. 2004) (holding that even
where a borrower made the last payment due under the note secured by a mortgage, the

borrower was not entitled to a satisfaction of the mortgage,pti;ndér“section 29-3-310

because there were attorneys’ fees and costs due and O\Ving~j§ié}i¥ef t:};’ez_migrtgage). In this
case, Plaintiff never tendered the full amount due under the Loan, so ;he Abalance of the
Loan remains outstanding and section 29-3-3]0}(!065‘ not apply. (See Young Aff 1] 3
(testifying that there is $163,480.48 owed on the Loan as of June 1, 2012).) Further,
because the debt secured by the Mortgage is outstandin-g, there is no legal or equitable
basis on which to order that Chase’s Mortgage be satisfied. |

e

Further, even if the Loan had bee'n:piai"c'i';ir‘ii'ffu!‘ln, Plaintiff’s communications with

Chase concerning the Loan do not meet the sstatiitory ?éqiji}”éments for a party to be
i i

nder section 29-3'-?'3?1‘(), a request to a lender to satisfy a

e

awarded a statutory pé&éitry.

b3

Plaintiffs’ request was sent only by

mortgage must be sent ‘W'i_t;h “proof of delivery.

regular mail. (Young Aff. 1]

mortgageqsat'ls‘factron *to tender a -rec‘ordmg fee, but Plaintiff did not tender any sum to
Chase wlth lts request for the Mortgage to be satisfied. (Young Aff. 9 19.) Because
Plaintiff falled to:?s;t_f_‘l\ctly compLy with the requirements of section 29-3-310, Chase has a
meritorious defense&;f){ﬁi)e,_ggli{;f requested in the complaint. Bostic v. Am. Home Mortg.
Servicing, Inc., 375 S.(lfr‘.:fl43, 148, 650 S.E.2d 479, 482 (Ct. App. 2007) (strictly
construing section 29-3-310 and 29-3-320, finding that mailing in a payoff check was

insufficient under the statute).




Finally, Plaintiff has not suffered any prejudice from Chase’s failure to respond to
the Summons and Complaint. Chase was not made aware of the Action because of
Plaintiff’s own failure to comply with its legal obligations to properly serve Chase with
the Summons and Complaint and the Default Pleadings, andi_.};lvéintiff has failed to
mitigate any damage or prejudice it has suffered as a result. Cﬁéseiﬁéintains a registered

agent within South Carolina, whose identity and address is readlly avallable on the

E N
\}’t\

Secretary of State’s Website. (Young Aff. § 14) Had “Plaintiff utilized this’ readlly
available information, Plaintiff could have tlmely and_;p'_rope_Erfly_{Aserved the pleadmigs in
this Action on Chase. Immediately upon learning oftheAe_tioe, Chase filed its Notice of
Appeal, making Plaintiff fully aware (‘)fAChase’s intention to obje:e;[:tcgrthe Judgment, and
Plaintiff has not suffered any prejudice as a-result.

CONCLUSION

In South Carol‘{ﬁa,: as"’ir_r;gther jurisdictions, “[i]t is the policy of the law to favor

the trial of cases on t-}iﬁe“'ﬁr:h\erits.’ ';;-I.?enney v. Dobbs House, Inc., 275 S.C. 562, 567, 274

S.E.2d 290, 292 (1981). “ubts about whether relief should be granted should be

resolved in favor ) ettmg aside the: default so that the case may be heard on the merits.”

Tolson v.: Hodge, 411 F 2d. 123 130 (4th Cir. 1969). In the present case, not only is
Chase entitled‘to ‘epjoy a trial"o’n the merits, it is entitled to enjoy the protections afforded
to it under the rules and laws of this State and under its constitutional rights to due
process. Accordingly, cﬁéée respectfully requests that the Court set aside the decree of

Judgment and allow this matter to proceed to a trial on the merits.

10




HAYNSWORTH SINKLER BOYD, P.A.

By:

James Y. Becker
Mary M. Caskey -
1201 Main Street, Suite 2200
Post Office Drawer 11889 (29211-1889)
Columbia, South Carolinai29201
(803) 779.3080 Tel ' R

N s

YA
Attorneys Vf_grfDefendant JPMorgan"Gﬁggg Bank, N.A.

oA

August | 2012
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EXHIBIT C




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF UNION Case No. 2011-CP-44-342
First Piedmont Federal Savings and
Loan Association, Gaffney, South
Carolina,
Plaintiff,
V.

J.P. Morgan Chase Bank, N.A.,

Defendants.

AFFIDAVIT OF LINDA N. YOUNG

Personally appeared before me, Linda N. Young who, being duly sworn, deposes
and states as follows:

1. I am an Assistant Secretary with JPMorgan Chase Bank, National
Association (“Chase”), the defendant in this action, and I am duly authorized to make this
Affidavit.

2. I am familiar with the business records that Chase maintains for the
mortgage loans it owns or services and understand how to read and interpret those
records. The statements made herein are based on the business records of Chase that
relate to the mortgage loan of Henry and Rhonda Ledbetter (the “Borrowers”), loan
number *****3367 (the “Loan”), that is the subject of this action. Chase has serviced the
Loan since 2006. The Loan is secured by a mortgage lien on property located at 111
Rockport Way, Pacolet, South Carolina (the “Property™).

3. As of June 1, 2012, the total amount due on the Loan is $163,480.48. A

copy of a payoff quote good thru June 1, 2012, is attached as Exhibit A.




4. According to Chase’s records, the Borrowers have been in default under the
terms of the Loan since August 1, 2009, and in October 2010, Chase referred this matter to
an attorney to proceed with a foreclosure action.

5. However, after referring this Loan to foreclosure, Chase learned that Henry
Ledbetter was on active duty for the United States Military. A copy of the Military Status
Report is attached hereto as Exhibit B. Because of Mr. Ledbetter’s military status, Chase
placed the foreclosure process on hold. |

6. Chase first learned of the Decree of Judgment filed on January 17, 2012 (the
“Judgment”) in favor of First Piedmont Federal Savings and Loan Association, Gaffney,
South Carolina (“Plaintiff”), on January 24, 2012,

7. I have reviewed the Certificates of Service filed in this action, which
purport to provide Chase with certain pleadings and documents at the following address:
700 Kansas Lane, Monroe, Louisiana 71203 (the “Monroe Facility”). Copies of the
Certificates of Service that I have reviewed are attached as Exhibits C and D.

8. The Monroe Facility houses the original loan documents for loans that Chase
owns or services. Employees at the Monroe Facility also handle imaging of other
documents on behalf of various Chase departments.

9. For example, Chase’s records indicate that the Monroe Facility would likely
have processed and imaged the mortgage from the Borrowers to Chase dated December 27,
2006 (the “Mortgage”). The top of the first page of the Mortgage p}ovides that after
recording, the Mortgage should be returned to “JPMorgan Chase Bank, N.A., 700 Kansas
Lane, Monroe Louisiana 71203-4774” and to the Attention of “Records & Imaging Mgt

Mail Code: LA4-4108.” A copy of the Mortgage is attached as Exhibit E.

Columbia: 1651574 v.2



10.  According to the Certificate of Service filed on September 14, 2011, and
September 19, 2011, attached collectively as Exhibit C, the Summons and Complhint filed
in this action were mailed to Chase at the Monroe Facility on September 1, 2009. The
Certified Mail Receipt attached to the Certificate of Service contains the stamped signature
of “Michael Atwell.”

11.  According to the Certificate of Service filed on December 15, 2011, attached
as Exhibit D, the Motion for Default Judgment filed in this action was mailed to Chase at the
Monroe Facility on November 7, 2011. The Certified Mail Receipt attached to the
Certificate of Service contains the stamped signature of “Michael Atwell.”

12. Mr. Atwell is a Receipt & Distribution Specialist at the Monroe Facility. He
works in the main mail room at the Monroe Facility that receives mail for the entire facility
prior to distributing it to the other departments and facilities within the building.

13.  Mr. Atwell is not an officer or director of Chase, and he has never been
authorized to accept service on behalf of Chase.

14.  During 2010, 2011, and 2012 Chase’s registered agent in South Carolina
was and is C T Corporation System. The identity and address for Chase’s registered
agent can be found on the South Carolina Secretary of State’s website, as evidepced by
the printout from the website attached as Exhibit F.

15. Chase’s records indicate that prior to the commencement of this Action, on
March 24, 2011, it received a letter from Plaintiff’s attorney, James R. Thompson,
requesting a payoff quote for the Loan. The letter was faxed to Chase’s payoff
processing department. A copy of Mr. Thompson’s March 24, 2011, letter is attached as

Exhibit G.

Columbis: 1651574 v.2



16.  Inresponse to Mr. Thompson’s letter requesting a payoff, Chase requested
that Mr. Thompson submit proof of Plaintiff’s status as a junior lienholder by providing a
copy of the note from the Borrowers to Plaintiff. A copy of Chase’s request for a copy of
the note, dated March 29, 2011 is attached as Exhibit H.

17. On March 29, 2011, Chase received a fax from Mr. Thompson’s office
providing a copy of the note from the Borrowers to Plaintiff and other documents from
Plaintiff’s foreclosure action against the Borrowers. A copy of Plaintiff’s fax to Chase is
attached as Exhibit I.

18.  On April 28, 2011, Chase sent Mr. Thompson a letter stating it could not
process Plaintiff’s request for information about the Borrowers’ account without
authorization from the Borrowers. A copy of Chase’s April 28, 2011, letter is attached as
Exhibit J.

19. Chase then received a letter from Mr. Thompson dated May 11, 2011, stating
that he believed that the Loan had been paid in full and requesting that the Mortgage be
satisfied of record. Mr. Thompson'’s letter is addressed to the Monroe Facility, but it was
also faxed to Chase’s payoff processing department. Mr. Thompson’s letter was not
accompanied by any check for any sum. A copy of Mr. Thompson’s letter is attached as
Exhibit K.

20.  Chase has never received any payment on the Loan from Plaintiff.

Further Affiant sayeth not.

Columbia: 1651574 v.2



JPMaorgan Chase Bank, National

SWORN to and subscrijed before me
on this 337 wh 2012,

g,

G752 TYLER D. UHLENKOIT
f" Q“% Notery Public, State of Texas
%

Public

: ‘;.5‘ My Commission Expires
A November 05, 2015

Columbia: 1651574 v.2




EXHIBIT A



Chaso (OH4-7348)
3415 Vision Drive
Columbus OH 43219-6009

Monday, May 14, 2012

HENRY G LEDBETTER
RHONDA LEDBETTER
L1l ROCKPORT WAY
PACOLET,SC 29372

Payoff Quotc
Account:
Property Address:

Dear Mortgagor(s):

;367

111 ROCKPORT WAY
PACOLET.SC 29372

Ct

Payoff
Quote Generated
9:10:07

(the "Loan")
(the "Property™)

Chase is writing in response to your request for a payolf quote on the above-referenced account.
The total amount duc to pay off this Loan is $163,480.48, which is good through 06-01-12,
Below is an itemization of this amount:

ffiaaan e Qo 4
Unpaid Principal Balance $134,879.95
Deferred Principal Balance $0.00
Interest Per Diem $21.25
Interest Due From 7/1109 )| $22,641.75
Pro Ruta MIP/PMI $0.00
Escrow Advance Balance $4,623.22
Restricted Escrow Balance $0.00
Buydown Subsidy/Replacement Reserve Balance $0.00
HUD Subsidy Balance $0.00
CR Life / Original Fee Rebate $0.00
Prepayment Penalty $0.00
Late Charges $1,150.56
Monthly Late Charge Amount $62.90 |

NSF $25.00
Other Fees $15.00
Recording Fec $5.00
Demand Fee $0.00
Unapplied (Credits) (5464.50)
Corporate Advances $604.50
Subtotal $163,480.48
Qutstanding Costs through 06/01/12 |

Outstanding Appraisals/BPOs $0.00
Outstanding Property [uspectiouns/Preservation $0.00
Outstanding Escrow Advances $0.00
Incurred Qutstanding Attomey Fees $0.00
Incurred Quistanding Attorney Costs $0.00
Total Outstanding Amounts $0.00

Total Payoff Amount Good through

st

i gl

Ty TG e

; L'r.:.,[! iR RS

This loan payafJ statement shows the total amouni you owe. However, some amounis may not have to be paid for the lien 1o be released. Please

call us a1 800-848-9380 for details.



Please remit the payoff amount via wire transfer to:

JPMorgan Chase Bank, N.A.

Account # 304280763

ABA Routing Number 021000021

Account Name: Chase Manhattan Mortgage Corporation Payoff Wire Account
Attention PayofT Processing

Please ensure thal the wire description includes the Chasc account number, the name of the
borrower(s), the property address, and the agent’s contact information.

You may also send the payofT amount in the form of certified funds. No personal checks will be accepted.
Pleasc remit funds to:

Chase

Attention Department G-8 DPP
3415 Vision Drive

Columbus, OH 43219-6009

Please return a copy of this letter in its entirety along with your payment.
At Chase, we value you as a a customer and want to ensure your continued satisfaction.

Sincerely,

Default Quotes Department

Chase

(877) 838-1882 Ext. 52195

(800) 582-0542 TDD / Text Telephone

DQ600



CHASE PAYOFF QUOTE - DISCLOSURES

1) The above figures are subject to final verification upon receipt of the payofl' remittance by Chase. Notwithstanding the "good through" date
provided in this payofT quote, if the Loan is in default, all default-related processes, including but not limited to foreclosure sale, will continue, and
all fees and cost incurred afier the issuance of this payoff quote will continue 10 be assessed until the Loan is paid in full. Chase reserves the right
1o adjust the above figures and refuse any funds which arc insufficient to pay the Total Amount Secured by the Mortgage for any reason including
but not limited to error in calculation of the Total Amount Secured by the Morigage, previously dishonored check(s) or money order(s), stop
payment of check(s) or ACH payment(s) or additional disburscment(s) made by Chase between the date of this payofT quote and the reccipt of
funds. If you cannot pay the amount specified in this letier, please call the Mortgage Assistance Center at 800-848-9380 to discuss possible
alternatives. The Total Amount Secured by the Mortgage, pursuant to this Quote, is further conditioned upon:

2) All checks which have been tendered to Chase in satisfaction of monthly payments must have cleared the borrower's bank. Do not place a stop
payment on checks previously mailed to Chase or cancel ACH debits by Chase prior to prepayment In full. A late charge fee will be
assessed at the close of business on the 16th day of the month if the current payment is not received, and such late charge will be added to
the total amount to reinstate, if payment is reccived by Chase after the 16th. You may call (800) 548-7912 to ascertain the late charge
amount,

3) If the payofY remittance is insufficient 1o pay the Total Amount Secured by the Mortgage, we will withdraw funds from the borrower’s escrow
account, if available, to complete such payofT. If sufficient funds are not in escrow to complete such payoff, the check will be returned with a new
quotation.

4) All checks which have been tendered to Chase in satisfaction of monthly payments must have clearcd the borrower's bank. Do not place a stop
payment on checks previously mailed to Chase or cancel ACH debits by Chase prior to prepayment In full.

5) Disbursements of all escrowed items (c.g. hazard, floed and PM1 insurance, taxes, ctc.) will be paid from escrow as normally scheduled
(up to the date payol¥ funds are received). It is the responsibility of the borrower and their closing agent (if applicable) to obtain a refund should a
double payment of taxes or insurance occur. If you requirc confirmation of any recent escrow disbursements, please call (800) 548-7912. Any
escrow balance or overpayment will be mailed directly to the borrower within fifteen (15) business days afier processing of the funds required to
pay the Total Amount Sccured by the Mortgage. We will not accept or process escrow assignments.

6) You undersiand and agree that if Chase receives and processes a payofl and subsequently is requested to return such payoff funds, due to loan
rescission or for any other reason, unless prohibited by law, Chase will deduct a re-load fee of $1,000 from the payofT funds that are returned 1o
compensate Chase for its time and costs incurred in re-loading such loan onto ils system.

7) Minnesota and Massachusetts properties: If this quote was ordered to sell your Property, please forward the supporting documentation of the
sale to Chase or fax to (877) 271-0378. Please include this quote page as the lead page. Please note that the supporting documentation will only be
reviewed if faxed to the number above.

8) For California customers, the state Rosenthal Fair Debt Collection Praclices Act and the federal Fair Debt Collection Practices Act require thal,
except under unusual circumstances, collcctors may not contact you before 8 a.n. or afier 9 p.m. They may not harass you by using threats of
violence or arrest or by using obscene language. Collectors may not use false or misleading statements or call you at work if they know or have
reason to know that you may nol receive personal calls at work. For the most part, collectors may not tell another person, other than your attorney
or spouse, about your debt. Collectors may contact another person to confirm your location or enforce a judgment. For more information about
debt collection activitics, you may contact the Federal Trade Commission toll-free at (877) FTC-HELP or www.fic.gov.

9) Chase is attempting to collect a debt, and any information obtained will be used for that purpose.

10) We may report information about your account lo credit bureaus. Late payments, missed payments, or other defaults on your account may be
reflected in your credit report.

11) If you are represented by an attamey, please refer this ictter to your attorney and provide us with the altomey's name, address, and telephone
number.

12) To the extent your original obligation has been discharged, or is subject lo an automatic stay of bankruptcy under Title 11 of the United Stales
Code, this notice is for compliance and/or informational purposes only and does not constitute a demand for payment or an attempt 1o impose
personal liability for such obligation.
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EXHIBIT B



Request for Military Status Page 1l of 2

http://ivault.chase.com/ivault6/servlet/imgdisplay?url=/0309/11/image_24456_1331311034... 3/9/2012



Request for Military Status Page 2 of 2

http://ivault.chase.com/ivault6/servievimgdisplay?url=/0309/11/image_24456_1331311034... 3/9/2012
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STATE OF SOUTH CAROLINA )

)

COUNTY OF UNION )
First Pledmont Pederal Savings and Loan )
Association, Gaffhey, South Carolina )
)
Plaintiff, )
)
-vs- )
)
Henry Gene Ledbetter, Rhonda C. Ledbetter )
and JPMorgan Chase Bank, N.A. )
)
Defendants. )
)

ADDRESSED TO:  JP Morgan Chase Bank, N.A.

700 Kansas Lans
Monroe, LA 71203-4774

INTHE COURT OF COMMON PLEAS

2010-CP.44-219

CERTIFICATE OF SERVICE
o g
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THE UNDERSIGNED attomey does hereby certify that he has this day served a copy of
the pleadings named below in this action by placing a copy thereol in an envelope addressed to
the eddresscs shown above, which envelopes were sealed and postage thereon fully prepaid, and by
depositing the same in the United States Mail at Gaffney, South Carolina, and that there is regular
communication by the United States Mail between the place of mailing and the places so

addressed,

Qafihey, South Carolina
Date: September ZE ,2010

Sus =

Susan Ranke' ' o
Paralegal to James R. Thompson = Fh
Attorngy for the Plaintiff e S
210 S. Limestone Street, Suite lfﬁ I'S',,'m""

Gaffney, SC 29340-3014
TEL: (864) 489-6052
FAX: (864) 489-5406
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ITEM(S) MAILED: LIS PENDENS, SUMMONS AND COMPLAINT




STATE OF SOUTH CAROLINA )
)
COUNTY OF UNION )

First Piedmom Federal Savings and Loan
Assoclation, Gaffiiey, South Carolina

Plaintiff,
-V§-

Henry Gene Ledbetter, Rhondn C. Ledhetter
and JPMorgan Chase Bank, N.A.

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

SENDER: COMPLETS THIS SECTION

¥ Complste Nems 1, 2, and 3. Also camplete

* Item 4 if Restrictad Oedvery s desired,

8 Pdnt your namo end address on the revenso
&0 that we can retum the card to you.

® Amtach this cad to the back of the mallpleoe,
or on tho tront i} opace pormilts.

IN THE COURT OF COMMON PLEAS
2010-CP-44-219

CERTIFICATE OF SERVICE

U.S. Poslal Servige .. )
CERTIFIED MAIL.. RECEIPT

(Bemestic Ma¥ Only; No nsurance Covenigie Frovidedd)

Fos Ccllvary lafarm ation visit aur webzite &t WWNLRA .G

002 5972 »21M

1. Asticts Adidressed i

P Morgan Qkue:&u\k,f\l'h\
Noo Kansas kane
‘Monroe, LA TM203-H114

11 YES, enky dalvary addrose bolow: - 9'"0
3. Bervico Weo
Rocttaamal T Exproas Mol

O Rogitend S Rotumn Racelpl for Merchandiso’
O insucd el 0 00

4. Roatrlciad Delivery? (Exa Foe) Ovs .

2. Attiris Number
(Tansfe from swvice labo)

7008 1830 0DD2 5972 2234

#8 Form 3811, Fobrumy 2604

Dormaatiy Retumn Roaoipt

10252502 41540



EXHIBIT D




STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF UNION ) 2011-CP-44-342

First Piedmont Federal Savings and Loan

)
Association, Gaffney, Scuth Caralina, )
)
- ...  Plaintiff, ) N A
-vse ) CERTIFICATE OF SERVICE
)
J. P. Morgan Chase Bank, N.A. )
)
Defendant, ) i =
) °E o
. <3 B
ADDRESSED TO: e : o
J.P. Murgan Chase Benk 7%‘3 =
700 Kansas Lane SE W
Monrae, LA 71203-4774 Loy

THE UNDERSIGNED attorney does hereby certify that he has this day served a copy of
the pleadings named below in this action by placing a copy thereof in an envelope sddressed to

the eddresses shown above, which envelopes were sealed and postage thereon fully prepeid, and by
depositing the samo in the United States Mail at Gaffney, South Caroling, and that there is regular
communication by the United States Mail between the place of mailing and the places so
addressed.

Susan Ranke’

Paralegal to James R. Thompson
Attorney for the Plaintiff

210 S. Limestone Street, Suite 1
Gaffney, SC 29340-3014
TEL: (864) 489-6052
FAX: (864) 489-5406

Gaffney, South Cearolina
Date: November 7, 2011

ITEM(S) MAILED: MOTION FOR DEFAULT JUDGMENT

Gu003y 03 33




EXHIBIT E



Rewrn To:

JPMORGAN CHASE BANK, N.A.'
700 KANSAS LANE
MONROE, LA 71203-4774

A’I‘;I‘ENTION: RECORDS & IMAGING MGT MAIL CODE:LA4-4108
Prepared By:  SCOTT THOMAS

[Space Above This Line For Reconling Dntn)
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DEFINITIONS

Words used in multiple seetions of this document are defined below and other words ate defined in
Sections 3, 11, 13, 18, 20 ynd 21, Cenata rules regarding the usage of words used in dhix document ure
also provided ju Section 16.

(A) “Security Instrumen(” means this document, which is dated 'Décember 27, 2006
tagedier with alf Riders 1o diix document,

(B) “Borrower"is  HENRY G LEDBETTER, MARRIED

>

AG

Bozrower is the mortgaygor under this Security Instrument. .
(C) "Lender"is  JPMORGAN CHASE BANK, N.3.S.B

Lenderisa BANK ) -
organized and exisiing under the laws of the U.S.A.

RADLEY MORRSS, C.C.C.P, &Q.S.
UNION COUNTY, S.C,

SOUTH CAROLINA - Staglo Family - Fannia Mao/Freddle Mac UNIFORM INS TRUMENT Form 3041 1/01

e
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Lewder'suddressis 11311 'POLARIS PARKWAY S ' :
COLUMBUS OH 43240 ' ’ .

Lender is the morigagee vuder ilis Seeurity Inswrungent, .

{D) "Norc” ntzns 1he prontissary pote sigied by Borrower and dated December 27, 2006

The Note stmes i Borvower owes Lender

One Hundred Fifty-One Thousand, Five Hundred and 00/100 Dolias

U.s.$ 151,500.00 ) plusimeres. Bormawer Juis pmutiised to puy ihis debt in regidar Perigdic

Paymems and tv pay the deb in full not kuter than Pebruary 1, 2022 .

(E) "Property” mants the propeny b is described below under the beading *Traosfer of Rights in the

Property.”

(F) “Loan" means the debi evideuced by the Nowe. plig inierest. uny prepayimen charges and jate charges

due utder die Noie, aud al) sunss due nader thix Security Insurumens, plus meren,

(G) “Riders™ uieany all Riders 10 whis Security fngirumem ihm are execiuied by Borrower, The foliowing

Riders ure tn be exevuied by Borrower [cheek box us upplivable]:

1 Adjustable Rate Rider Condominlum Rider Seeand Howme Rider
Batoon Rider Planned Unn Development Rider 1-4 Family Rider
VA Rider [ BiweeKly Paymem Rider Other(s) |spevify)

(H) "Applicahle Law"” means all comrolling upplicuble federal, stae and local sawes. regulutions,
ordimnwes and adminlsratlve rules aud orders (tha huve the effect vf law) as well as all apphicuble Qual,
zog-uppeutuble judicial opinlons,

() "Communiiy Associnilon Dues, Fees, and Assessments” means all dues. fees, assessments and other
charpes tha are imposed on Borower or die Propeny by s condominium ussociation, homcowum
assaclatan ar similar organizinlon.

(N "Elecrronic Funds Transfor’ means any iranster of funds, otlier than a iunszciion ongluawd by
check, drufl, or shuflar paper insimnuent, which Is inltlated through un eleviranic 1wermitl, iwekephonic
iustrunten. comnpuier. or ngaete tipe 2 as to order, fusiruet, ar avthorize a fiancial invitdon 10 debit
or vtedit an socoun. Such rerm includes, but i uoi limied 10, point-of-sale wunkfers. sutammed teller
machive tunswdous, transfers Uthizied by ielephone, wire 1masfers. aud swoumed clenrioghouse
rusters.

(K) “Escrow Ttems™ means those itens that ure described in Section 3.

(L) "Miscellaneous Proceeds” means miy vonpengaian, senlemettt, award of damages. of pmceeds

by any tiird panty (other than Jusunmee proceeds paid under the coverages described In Secijon 8) for: ()
danmge 1. or destruciion of, the Propeny: (1) candemmuion or ather tukiug of all or any part of the
Property: (iil) conveynnee in liew of cundemumion: ar (iv) misrepreseinmions of, or omisdons us to. the
value and/ar canditian of 1he Propeny.

@) “Mongnge Insurance™ meuns insurance proteciing Lender uguins the nonpuymem of, or defauh on,
the Loan.

V) “Periodic Paymem™ means the regularly scheduled amount due for (i) princips! nud fmerest under the
Note, plus (ii) sty untounts wuder Section 3 of this Securiy Tustrumen:,

{0) "RESPA” 1neans tie Reul Esune Seulentemt Provdures Avt (12 U.8.C, Scction 2601 e1 seq.) and its
fmplememing regidailon, Regulution X (24 C.F.R. Purt 3500), os they wigin be amended fram dme 10
tnie, or suy uddiional or successor fegiskuion or regulwion 1wt governs 1he smue subject miter, As used
in this Scurity Instrument, "RESPA™ refers 10 all requireuzents and nestricrions ihas ure inposed In regard
10 a “federully relnied nwrtgage loan® even it the Low daes por qualify as u “federally relored mortgage
toan™ under RESPA.
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Exhibit A

All that certain piece, parcel or lot of Jand lying, being and situate in Union County,
South Curoling, and also being known and designated as Lot No. 46 of Rockport
Subdivision us shown on plat of survey entitled “Rockport, Phase 1" prepared by Wolfe
& Huskey, Inc., Engineering and Surveying, dated November 4, 1992, and recorded
November 17, 1992 in Plat Book 28, page 14, Clerk of Court Office for Union County,
South Carulina. . . .

This propérty is being conveyed subject to Restrictive Covenants recorded in Deed Book
208, page 584, Office of the Clerk of Court for Union County, South Carolina.

This being the same property conveyed to Henry G. Ledbetter and Rhonda Ledbetter by
deed of James S. Burrcss and Robynne O. Burress, dated August 19, 2004, recorded
August 16, 2004 in Deed Book 228, page 938, Officc of the Clerk of Court for Union
County, South Carolina.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security instrumiernt and I any Rider executed by Barsower and recnrded wich it.

Signed, seuled and delivered In the presence of:

.

~Borrower

(Sea)) {Seul)

HENRY G LEDBETTER ~Bammower “Bormuwer
RHONDA LEDBETTER -Bomower -Barrower
(Seal) (Seal)

~Homower Rorrower
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STATE OF SOUTH CAROLINA,
County of  Spartanburg

Persumally appeared befure nie the undar..signed wi . .
and made outh that he/she suw the within numed Bomower sign, \J.Lglne's"ﬁ as hig/her/their act and deed,

deliver the within written Mongage; and that he/she with ¢ho o witnass
, wilitesse tﬁc execution thereof.

' 3
Sworn o befurc me this  27¢h  duyof  December, 2006 '
My Commission Expircs:
7
Notary fuhlic far South (:W
David G. Ingails
Notary Public for South Caralina
My Commission Expires 15102115
. l.
K
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CHASE EQUIPMENT FINANCE, INC.

Note:This online database was last updated on 7/18/2012 6:01:23 PM.

See our Disclaimer.

DOMESTIC / FOREIGN: Foreign

STATUS: MER

STATE OF INCORPORATION OHIO

{ ORGANIZATION: Profit

REGISTERED AGENT INFORMATION

REGISTERED AGENT NAME: C T CORPORATION SYSTEM

ADDRESS: 2 OFFICE PARK COURT

cImv: COLUMBIA

STATE: sc

zP: 29223

SECOND ADDRESS: SUITE 103

FILE DATE: 12/30/1986

EFFECTIVE DATE: 04/24/1987

DISSOLVED DATE: 06/28/2011

Corporation History Records

CODE FILE DATE COMMENT Document
Merger 06/2872011 MERGED INTO-JPMORGAN CHASE BANK, NATIONAL ASSOCIATION(NQ)
Agent 0572212010 CH AGT ADDRESS o

Foreign Amendment  D5/14/2008 CHANGED NAME FROM-CHASE EQUIPMENT LEASING INC.

Amendment 01/0672005 CHANGED NAME FROM BANC ONE LEASING CORPORATION

Authority 04124/1987  AUTHORITY Film

Disclaimer: The South Carolina Secretary of State’s Business Filings database is provided as a convenisnce to our customers to
research information on business antities filed with our office. Updates are uploaded every 48 hours. Users are advised that the
Secretary of State, the State of South Carolina or any agency, officer or employee of the State of South Carolina does not
guarsntee the accuracy, reliabllity or timeliness of such information, as It Is the responsibility of the business entity to inform the
Secretary of State of any updated information. While every effort is made to insure the rellabllity of this Information, portions may
be incarrect or not current. Any person or entity who relles on information obtained from this dalabase does so at his own risk.
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SAINT-AMAND, THOMPSON & MATHIS, L.L.C.

i Attorneys At Law
210 SOUTH LIMESTONE 8TREET, SUITE |
JAMES R THOMPSON GAPPNLY, SOUTH CAROUNA 39340-3016 . C. EMILE SATNT-AMAND
JOSEPH L. MATHIS TELEPHANE (B54) 48960182 (1907.1992)
JOSEPM L. V. JO1IVSON TELEFPAX (F64) 489-5406
March 24, 2011

VIA: FAXSIMILE
1-614-417-9407

JP Morgan Chase Bank, N.A.
Attention: Payoff Processing

RE: Henry Gene Ledbetter and Rhonda C. Ledbetter
Loan # 367
111 Rockport Way, Pacolet, SC

Dear Chase:

I represented First Piedmont Federal Savings and Loan Association in the
foreclosure of a Second Mortgage on the above property. Mr. & Mrs. Ledbetter were no
longer living on the property and I could not locate them to serve them personally and
they were served by publication.

First Piedmoant Federal is now the owner of this property and would like to pay
off your first mortgage. Please provide me with a payoff good through April 1, 2011 and
indicate that it is the payofT for 111 Rockport Way, Pacolet, South Carolina.

Thank you for your prompt attention to this mattcr.

Very truly yours,
; James R. Thompson

JRT/sr

1°d 90+5684 458 ‘SIMIUHBNOSJIHOHL "ONEWH-1S HWdLSi2T (102 +2 JBW
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CHASE FAX COVER SHEET

Date:3/29/2011

If you do not receive a clear transmission, please call us at the Customer Care number referenced below,

Decliver To: James R Thompson Sent From: Chase (O114-7302)
3415 Vision Drive
Columbus, OH 43219-6009
Fax: (864) 489-5406

Confidentiality Notice:

Per your request, the documents were sent via the fax number provided 1o Chase by you or your
represcntative. If you do not receive any or all of the pages properly, please call us at (800) 848-9136. This
transmission is only intended for the use of the individual or entity to which it is addressed, and may contain
information that is confidential or privileged under law. [fthe reader of this message is not the intended
recipient, you are hereby notified that retention, dissemination, distribution, disclosure, printing, copying, or
usc of any of the information contained in or attached to this fax is strictly prohibited. 1f you received this
fax in error, please notify the sender immediately by telephone and destroy the original. Thank you.

Felecia A. Thomas



Chase (OH4.7302) CHASE )

Columbus, OH 43219-6009

March 29, 2011

James R Thompson

Re: Account Number: ******3367
Henry G. Ledbetter and Rhonda Ledbetter

Junior Lien Holder
Dear James R Thompson:

I am writing in response to the inquiry Chase received about the mortgage loan referenced above.
We cannot process your request, Chase is committed to protecting customer account information. For that
reason, we require a copy of the Note before we can release any information to the Junior Lien Holder.

We appreciate your business. If you have questions, please call us at the telephoune number below.

Sincerely,

/mg Thdo

Larry Thode

Vice President

Chase Home Lending

(800) 848-9136 Customer Care

(800) 582-0542 TDD / Text Telephone
www.chase.com

CCI104
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THIS IS INTENDED ONLY FOR THE USE OF ADDRESSEE. IT CONTAINS INFORMATION WHICH IS
CONFIDENTIAL UNDER THE ATTORNEY-CLIENT PRIVILEGE OR OTHERWISE NOT SUBJECT TO
DISCLOSURE. IF YOU ARE NOT THE INTENDED RECIPIENT OR THE EMPLOYEE OR AGENT
RESPONSIBLE FOR DELIVERING THE MESSAGE TO THE INTENDED RECIPIENT,ANY USE OF THIS
INFORMATION, OR DISSEMINATION, DISTRIBUTION OR COPYING OF THISCOMMUNICATION, IS
STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU.

FAX TRANSMISSION

SAINT-AMAND, THOMPSON & MATHIS, L.L.C,
210 SouTw LIMESTONE STREET, SUITE |
Carrney, SC 28340-30149
(8B4) 48G-80582
Fax; (8849 4805408

To: Chase Date: March 29, 2011

Customer Service
Fax #: 614-422-7575 Pages: 9 including this cover sheet
From: James R. Thompson

Subject: Henry Q. Ledbetter vs. Rhonda Ledbetter
Loan # 1826563367

COMMENTS: ( Seo Attached)

Letter dated March 24, 2011 (James R. Thompson)
Letter dated March 29, 2011 (Chase)

Montgage Note

Order for Publication

Affidavit for Publication (Union County News)
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SAINT-AMAND, THOMPSON & MATHIS, L.L.C.

Attorneys At Law

210 8OUTH LIMBSTONE STREFT, SUITE |

1AMBS R. THOMPSON GAPPNEY, SOUTH CAROLINA 29340-301¢ . C. EMILE SAINT-AMAND
IOSEPH L. MATHIS TELEPHONE (864) 489.6052 {1907.1992)
JOSEPH L. V. JOHNSON TELBPAX (854) 489, 3405

March 24, 20t 1

VIA: FAXSIMILE
1-614-417-9407

JP Morgan Chase Bank, N.A.
Attention: Payoff Processing

RE: Henry Gene Ledbetter and Rhonda C. Ledbetter
Loan 4 3367
111 Rockport Way, Pacolet, SC

Dear Chase:

[ represented First Piedmont Federal Savings and Loen Association in the
foreclosure of a Second Mortgage on the shove property. Mr. & Mrs. Ledbetter were no
longer living on the property and [ could not locate them to serve them peraonally and
they were served by publication.

First Piedmont Federsa! is now the owner of this property and would like to pay
off your first mortgage. Please provide me with a payoff good through April 1, 201 | and
indicate that it is the payofT for 111 Rockport Way, Pacolet, South Carolina.

Thank you for your prompt attention to this matter.

Very truly yours,
; James R, Thompson
JRT/sr
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; CHASE &

Cbase (OH4-7302)
3415 Vision Drive
Columbus, OH 43219-6009

March 29, 2011 !

James R Thompson

Re: Account Number. ******3367
Henry G, Ledbetter and Rhonds Ledbetter

Junlor Lies Holder [

Dear James R Thompson: ;

1 am writing o response 10 the inquiry Chase m:exved about the inorgage loan referenced above.
We cannot process your reques!, Chase is comumitied to protecting customet account informatioa. For that
rsa50n, wWe roquire a capy of the Note boforc we can mleasc uoy information to the Juaior Lien Holder.

Wo apprecisis your businsss. If you )mrc queshions, p.ense call us at the telephono number below.

Swurcerely, :

-y §
i
Larry Thode !
Vice President . :
Chasz Home Lending . !
(800) 848-9136 Customer Care
(800) 582-0542 TDD / Text Telephone,
www,chase.com :

CCl04
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"STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF UNION ) 2010-CP-44-219

First Piecdmont Federa! Sevings and Loan
Association, Gaffney, South Carolina

Plaintiff,

)
)
)
)}
)
-vs- ) ORDER F?BWAI!DN____,
) . B L E
Henry Gene Ledbetter, Rhonda C. Ledbetter ) -
and JPMorgan Chase Bank, N.A. )
: )
)
)

SEP 24 200

me____ /3 PM
L X GRAT COCRAGE )

It eppearing to my satisfaction from the attached Affidavit of James R. Thompsaon,
attomey for Plaintiff, and the Complaint filed herein, that a cause of action exists in favor of the
Plaintiff against the Defendants, Henry Gene Ledbetier and Rhonda C. Ledbetier, herein; that the
action is for foreclosure of a certain mortgage covering real estate tocated in the County and State
aforesaid; and that, upon information and belief and 1o the best knowledge of Affiant below, the
Defendants, Henry Gene Ledbetter and Rhonda C. Ledbetter are not a resident of the State of
South Carolina, or, if 30, the present whereabouts of said Defendants, Henry Gene Ledbetter and
Rhonda C. Ledbetter, are unknown and that the sald Defendants, Henry Gene Ledbetter and
Rhonda C. Ledbetter, are a necessary party to the within action, now therefore, on motion of the
undersigned attomey for the Plaintiff,

IT IS ORDERED that the Summons herein, together with Notice of the- Filing thereof on
the Office of the Clerk of Court for Union County, South Caroling, be served upon the said
Defendants, Henry Gene Ledbetter and Rhonda C. Ledbetter, by publication of the same in a
newspaper published in the County and State aforesaid, which newspaper is designated most
likely to give notice to said Defendants, Henry Gene Ledbetter and Rhonda C. Ledbetter, once a
week for three consecutive weeks, and that e copy of the Summons end Complaint be forwarded
to said Defendants, Henry Gene Ledbetter and Rhonda C. Ledbetter, by depositing the same in
the United States mail, postage prepaid, addressed to the last known address of said Defendants,
Henry Gene Ledbetter and Rhonda C. Ledbetter.

In the event service is accomphshed by other means, publication may cease without

W///:f/f

Willlam F. Ga of Count
- for Union County

Defendants.

LW '0’
~Q&ﬁ'ney'$outh Carolina

aeptinden =247, 2010
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Unlon County’s only locally owned and operoled nenner

Union,S.C.
PUBLISHERS

STATE OF SOUTH CAROLINA

COUNTY OF UNION

Personally appeared bef ‘m .‘RMN&(\?)L?W(J ............................... who being duly swom, says
<UL 1 A of the Unton County News, a weekly newspaper pub-

thal (he, she) is .......[0.2%.
lished at Union, County and State aforesaid, and that the attached edvenisement appeared <-er3e.. times in said
newspaper, and on the following dates consecutively:

Sworn to and subscribe before me, this \
wedio day of MOEMEC. ... 2008 0/ 7( .
mwe () Pl

Commission Expires

9D L0l
0D 36 Xy319

LMV 3 wvitum

1€:0 Bd 4= AQNBIO]

QL0034 o4 3114
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COMMON PLEAS'

+ COUNTY OF UNION ; -:c

2010-CP-44.219 .
NOTICE OF FILING

Firs! Pledmom Federal
Savings - and " Loan
Assoclation, Galinoy, South
Carolina, Plainlifi,
V8-

Henry Gena _Ladboller,
Rhomta C. Ledbeltar and
JPMorgan Chass Bank,
N.A., Defondants

YOU WILL PLEASE
TAKE NOTICE that the Lis
Pendens, Summons and
Complaint In this action
were fied In the Qifice of
tha Clerk ol Count for Union
County, Scuth Caroina on
Soptember t, 2010.

SAINT-AMAND, THOMP-
SON & MATHIS, LLC

By

James R. Thompsoh

Attomay for Plaintiff

210 Scuth Limestone
Stresal, Sulle t

Qarfnoy, SC 29340-3014

TEL (884

FAX {BG64) 488-54006

QGsfiney. South Caroiina
Septomber ___, 2010

STATE OF SOUTH
CAROUINA
IN THE COURT OF

ST-AMAND, THOMPSONGMATHIS.

" INTHE'COURT.OF "’

COMMON PLEAS
COUNTY OF UNION
2010-CP-44-219
SUMMONS
(Non-Jury)

Firet Plsdmont Fedaral
Savings and Loan
Assagistion, Galiney, South
Caroiltna, Plainl,

-v8:

Henry Geng Letbettar,
Rhonda C. Ladbelter and
JPMorgan Chagse Bank,
N.A,, Defendsasia,

TO THE DEFENDANT(S}
ABOVE NAMED: .

You are heraby sum-
mong¢ and raquired 1o
answor the Complaimt In
this action, of which 8 copy

.lg herewith served upon

you, and to serve a cogy of
your Answer to the sald
Complaint ‘on the
Subscriber at hig oifice a1
210 South Umestone
Straet, Sulte t, Gafiney,
South Carolina 29340, with-
in thirty (30) days 8fier tha
sarvice haroot, exclustve of
the day of such service;
and it you lall to answsr the
Complalnt within the time

_ alorosald, tha Plalmifi(s) In

this action will apply 1o the

Court {or the relle! demand-

ed In the Comptaint.

SAINT-AMAND,
THOMPSON & MATHLS,
LLe

BY: .

- Jamgps R, Thompeon
Attorney for Plalntit
210 South Limeslons

Straet, Sulte 1
Qafiney. 5C 28340-3014
TEL (864)4658-6052
FAX (884) 488-5408

QGaltney, South Carolna

August___, 2010
11, 18, 35

86446885406
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CHASE FAX COVER SHEET

Date:4/28/2011

If you do not receive a clear transmission, please call us at the Customer Care number referenced below.

Deliver To: James R Thompson Sent From: Chase (OH4-7302)
3415 Vision Drive
Columbus, OH 43219-6009
Fax: (864) 489-5406

Confidentiality Notice:

Per your request, the documents were sent via the fax number provided to Chase by you or your
representative. If you do not reccive any or all of the pages properly, please call us at (800) 848-9136. This
transmission is only intended for the use of the individual or entity to which it is addressed, and may contain
information that is confidential or privileged under law. If the reader of this message is not the intended
recipient, you are hereby notified that retention, dissemination, distribution, disclosure, printing, copying, or
use of any of the information contained in or attached to this fax is strictly prohibited. If you received this
fax in error, please notify the sender immediately by telephone and destroy the original. Thank you.



Chs 047D CHASE &

Columbus, OH 43219-6009

April 28, 2011

James R Thompson

Re: Account Number: ****#**3367
Henry G. Ledbetter and Rhonda Ledbetter

Authorization Required for Account Information
Dear James R Thompson:

T am writing in response to the recent request that Chase received for information about one of our
customer's accounts.

We are unable to process your request. Chase is committed to protecting customer account information.
We require signed, written authorization from the customer before we can release any information by
telephone or in writing to a third party.

We appreciate your business. If you have questions, please call us at the telephone number below.
Sincerely,

Chase

(800) 848-9136

(800) 582-0542 TDD / Text Telephone
www, chase.com

CC229
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SAINT-AMAND, THOMPSON & MATHIS, L.L.C.

Attorneys At Law

210 SOUTH LIMESTONE STREBT, SUITE !

JAMES R. THOMPSON (AFFNEY. SOUTH CAROLINA 29340-3014 C.EMILE SAINT-AMAND
JUSEPH L. MATHIS TELEPHONE (864) 989-6052 1507-1992)
JOSEPH . Y. JOHNSON TEL EFAX (864) 489-5408

May 11,2011

J.P. Morgan Chase Bank, N.A,
700 Kansas Lane
Monroe, LA 71203-4774

RE: 111 Rockport Way, Pacolet, S.C.
Formerly owned by Henry G. Ledbetter and Rhonda C. Ledbetter

Your loan # B 367

Dear J.P. Morgan Chase Bank, N.A.:

I represent First Piedmont Federal Savings and Loan Association of Gaffney,
South Carolina. My client is now the owner of the property described above by virtue of
the foreclosure of a mortgage given to it by the Ledbetters on January 23, 2008,

On September 1, 2010, I filed a Summons and Complaint in Union County, South
Carolina on behalf of First Piedmont Federal Savings and [.oan Association to foreclose
the aforesaid mortgage. The process server was unable to locate either Mr. or Mrs.
Ledbetter in order to effect personal service of the pleadings and it was therefore
necessary to serve them by publication. Chase Bank was also made a party to the
foreclosure action because of an outstanding mortgage on the public records of Union
County dated December 27, 2006 in the principal amount of One Hundred Fifty-One
Thousand Five Hundred and 00/100 Dollars (5151,500.00). A copy of the mortgage is
enclosed. You were served with a copy of the pleadings by certified mail on September
10, 2010. Chase Bank did not file an Answer to the Complaint and it was not represented
in any way.

As you can imagine, the mortgage of Chase Bank is an impediment to the sale of
the property by my client. We have made repeated calls to various persons employed by
Chase Bank in an altempt to pay the balance, if any, and obtain a satisfaction of the
mortgage. Withoul exception, none of your representatives have been willing to discuss
your mortgage or provide a payoff.

Your response, or lack of response, 1o our calls to pay you money leads me to one
or more conclusions, i.e, you are continuing to receive regular monthly payments which I
seriously doubt since the Ledbetters are no longer in possession or more likely your
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mortgage has been paid in full and you failed to satisfy the mortgage on the public
records. Unless 1 hear from you to the contrary, I will assume the latter is true and if so,
pursuant to § 29-3-310, et seq. of the South Carolina Code of Laws, 1 am therefore
requesting that you enter satisfaction of your mortgage on the public records of Union
County, South Carolina or in the alternative deliver the satisfied mortgage to the
undersigned who will be responsible for filing the satisfaction.

If by some chance there is a balance owed to you on the Ledbetter mortgage,
kindly provide the payoff. I{I do not hear from you or no payoff is provided, I will again
assume that the mortgage debt has been paid in full and 1 will file suit to ask the Court to
order that satisfaction be entered.

Thank you for your prompt attention to this matter,

Very truly yours,

o S

James R. Thompson

JRT/sr
cc: Johnny R. Greene

Enclosures




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM UNION COUNTY
Court of Common Pleas

The Honorable John C. Hayes, 111, Circuit Court Judge

Case No. 2011-CP-44-342

First Piedmont Savings & Loan Association of Gaffney, South Carolina, ....... Respondent,
V.

J.P. Morgan Chase Bank, N.A ., ... Appellant.

PROOF OF SERVICE

I, Mary M. Caskey, an attorney with Haynsworth Sinkler Boyd, P.A., counsel for
Appellant J.P. Morgan Chase Bank, N.A., hereby certify that on August 2, 2012, I served
the Memorandum in Support of Appellant’s Motion to Stay Time Limits and for Leave to
File a Motion to Set Aside the Judgment in the Trial Court in the above referenced matter
on the Respondent, First Piedmont Savings & Loan Association of Gaffney, South
Carolina by mailing a copy of the same, by United States Mail, postage prepaid, and
addressed to counsel of record as follows:

James R. Thompson, Esq.

Saint-Amand Thompson & Mathis, LLC

210 South Limestone Street, Suite 1 .
Gaffney, South Carolina 29340-3014 ’ﬁﬁ

[signature on following page]




August 2, 2012
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Haynsworth Sinkler Boyd P

1201 Main Street, 22nd Floor( 6)
Post Office Box 11889 (29211- 1889)
Columbia, South Carolina

Tel: (803) 779-3080

Fax: (803) 765-1243
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COLUMBIA

. Haynsworth | (700
Sinkler Boyd, pa.

MYRTLE BEACH

ATTORNEYS AND COUNSELORS AT LAW WASHINGTON, DC
1201 MAIN STREET, 22ND FLOOR (29201-3226)
POST OFFICE BOX 11889 (29211-1889)
COLUMBIA, SOUTH CAROLINA
TELEPHONE 803.779.3080
FACSIMILE 803.765.1243
www_hsblawfirm.com

MARY M. CASKEY
ATTORNEY

DIRECT DIAL NUMBER 803.540.7870
mcaskey@hsblawfirm.com

August 2, 2012

Via Hand Delivery

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1015 Sumter Street

Columbia, South Carolina 29201

RE:  First Piedmont Federal Savings & Loan Association v. JPMorgan Chase Bank, N.A.
Court of Appeals Tracking No. 2012207986
HSB File No. 09150.0243
Dear Ms. Kitchings:
Please find enclosed for filing the original and six copies of the Memorandum in Support of
Appellant’s Motion to Stay Time Limits and for Leave to File a Motion to Set Aside the
Judgment in the Trial Court and accompanying Proof of Service. I have also enclosed copies of
each document to be date-stamped and returned via our couriers

Thank you for your assistance.

Very tiyly yours,

%. M. Caske
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