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STATE OF SOUTH CAROLINA '
IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHEROKEE

Frazier T. WILLIAMS,
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The State of South Carolina, < o Mo
1995-GS-11-475; 1995-GS-1E476; < = 2
_ - = -0 . OO ™m
1995-GS-11-477 g 3 33
(v} J5m
PETITIONER, m @ <3
m —n -
This matter is before this Court on t

, before the term of court during which he was tried
instead of on the Monday beginni

Mandamus is the highest judicial writ and is issued only when there is a specific
right to be enforced, a positive duty to be performed, and no other specific remedy. City
of Rock Hill v. Thompson, 349 S.C. 197, 199, 563 S.E.2d 101,

102 (2002). The primary
purpose of a writ of mandamus is to enforce an established right and a corresponding
imperative duty created or imposed by law. City of Rock Hill 349 S.C. at 200, 563
S.E.2d at 102. When the legal right is doubtful, or
discretion, or when there is another adequate re
rightfully be issued. Id. Specifically, for a writ of mandamus to be issued. the following
must be shown: (1) a duty of the Respondent t

o perform the act; (2) the ministerial
nature of the act; (3) the Petitioner's specific legal ri

is necessary: and (4) a lack of any other legal remedy. Edwards v. State, 383 S.C. 82,
96, 678 S.E.2d 412. 419 {2009). The writ is based on the thecry that an officer charged
with a purely ministerial duty can be compelled to perform that duty in case of refusal.
Charleston Cnty. Sch. Dist. v. Charleston Cnty. Election Comm'n, 336 S.C. 174, 179. 519
S.E.2d 567, 570 (1999).

This Court denies Petitioner’'s motion to proceed in forma pauperis because the
under!

ying action—a writ of mandamus demanding the reversal,
dismissal of Petitioner's convictions—on its face is without merit.

not satisfy the elements, or the purpose, of mandamus as esta
Therefore, it would be futile to allow Petitioner to proceed with this

vacation, and
Petitioner's writ does
blished by case law.
action without cost.

IT IS SO ORDERED!

October:28, 2013. R T

. e M LRy
J. COLE, Resident Judge
The Sevently Judicial Circuit Court




FATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

OUNTY OF CHEROKEE CASE NO: 2013CP1100362

THE COURT OF COMMON PLEAS ‘
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Frazier T Williams #227393 vs. State Of South CarginaZ S m
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IECK ONE: 2 g m = =
o
(O JURY VERDICT. This action came before the court for a trial by jury. The issues havﬁ)een tried &me?d
rendered. x BB com
o =S =20
&< DECISION BY THE COURT.  This action came to trial or hearing before the court. The gues tve tzeénﬁiego
a decision rendered. . m - » T
@ o
[J] ACTION DISMISSED (CHECK REASON): L] Rule 12(b), SCRCP. ] Rule 41(a),
SCRCP (Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled); [ Other: ’ '
(] ACTION STRICKEN (CHECK REASON): [J Rule 40(j) SCRCP: (J Bankruptcey:
(] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
O] Other:

D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed,; [J Reversed:;

(] Remanded:
(] Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTI
ADMINISTRATIVE AGENCY OF THE CIRCUIT CO

IS ORDERED AND ADJUDGED:

FYING LOWER COURT, TRIBUNAL, OR
URT RULING IN THIS APPEAL.

(X See attached order: (] Statement of Judgment by the Court:

Order
Dated at Gaffney, South Carolina, this the 29th day of October, 2013.

urt Reporter: s/ J. Derham Cole
|

.[
i

This judgment was entered on the the 28th da)f of October, 2013, and a co
October, 2013, to attorneys of record or to parties (w

PRESIDING JUDGE - J. Derham Cole

py mailed first class this the 29th day of
hen appearing pro se) as follows:

Frazier T Williams #227393 Perry Correctional Inst.

Alan McCrory Wilson PO Box 11549 Columbia,
430 Oaklawn Road-Q4A/105 Pelzer, SC 29669 SC 29211-1549

‘TORNEY(S) FOR THE PLAINTIFF(S)

ATTORNE (S) FOR THE DEFENDANT(S)

B.rand)u. McBee - Clerk of Court

CPFORM4M
SCCA SCRCP Form 4 Revised 06/2008



STATE OF SOUTH CAROLINA
COUNTY OF CHEROKEE

IN THE COURT OF COMMON PLEAS

Frazier T. WILLIAMS, SCDC #227393

PLAINTIFE(S)

Submitted by: the Court

JURY VERDICT.
have been tried and a

The issues have been

O 0 X O

O

NOTE: ATTORNEYS

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURTR

IT IS ORDERED AND ADJUDGED

and are therefore denied.

This order X ends ] does not end the case

Additional Information for the Clerk :

DISPOSITION TYPE (CHECK ONE)
This action cam

DECISION BY THE COURT.

ACTION DISMISSED (
SCRCP (Vol. Nonsuit);

ACTION STRICKEN (
D Binding arbitration, s

DISPOSITION OF AP
] Affirmed; [ ] Rever

FORM 4 D -
JUDGMENT IN A CIVIL CASE

CASE NO. 2013 CP-11-00362

The STATE of South Caroling,

- DEFENDANT(S)

Attorney for : [_] Plaintff
or
d Self-Represented Litigant

] Defendant

e before the court for a trial by jury. The issues
ed.

This action came to trial or hearin
d and a decision rendered. []

CHECK REASON): [] Rule 12(b), SCRCP;
(] Rule 43(k), SCRCP (Settled); [ Other -
CHECK REASON): [] Rule 40(j), SCRCP: [] Bankruptcy;
ubject to right to restore 10 confirm, vacate or modify -

Y

verdict render

g before the-court.
tried or hear IR

G:Rulé 41(a),

PEAL TO THE CIRCUIT C
sed; [] Remanded; [ Other
ARE  RESPONSIBLE FOR

OURT (CHECK APPLICABLE BOY).

NOTIFYING LOWER
ULING IN THIS APPEAL.

COURT, TRIBUNAL, OR

: [ See

attached order & Statement of Judgment by the Court:

ORDER INFORMATION

Complete this section below when t

should be enrolled. If there is no jud

INFORMATION FOR THE JUDGMENT INDEX
he judgment affects title to real or

T

personal property or if any amount
gment information, indicate “N/A”

in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against

Judgment Amount To be Enrolled
(List name(s) below)

(List amount(s) below)

&5

3

$

If applicable, describe the property,

including tax map information and address, referenced in the order:

A QUM

2053 2/21/14

Circuit/Court gdge
SCRCP Form 4€/(03/2013)

Judge Code Date
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For Clerk of Court Office Use Only

This judgment was entered on the Sth day of Mavdh20 |4
placed in the appropriate attorney’s box on thiss“-
L0 parties (when appearing pro se) as follows:

and a copy mailed first class or
day of levds-20 W 1o attorneys of record or

Frazier T. Williams SCDC #227393
Perry Correctional Institution
430 Oaklawn Road, Q4A/105

Pelzer, S. C. 29669 j Columbia, 5. C. 29211
ATTORNEY(S) FOR THE PLAINTIFF(S)

Alan McCrory Wilson, AG, sC
Post Office Box 11549

Court Reporter:

SCRCP Form 4C (03/2013) Page 2
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STATE OF SOUTH CAROLINA - Y IN THE COURT OF COWMON PLEAS
COUNTY OF CHEROKRE FOR 'PHE SRVENTH JUBICIAL CIRCUIT
3
\ ’~Q
Fraziar T. Williaas, Casz Ho:
SCDC Mo. 227393, )]
Patitionar, '
b} PETITION FOR ISSUANCE OF
A WRIT OF MANDANGS
7S, )
)
Stat2 of South Carolina, 3
Y
Respondent,
)

COME ¥OW, Fraziar T. Williawms, pro sa,
Rulz 65 (£)(1), SCRCP, for issuanca of a

@ove tha Honorabla Court parsuany to

writ of mandamus basad on tha following:

STATEMENT OF TYE CASE

The patitionar was allegadly indictad on April (7, 1995, by tha Charokza
County Grand Jury for wurder (Indict. No.?S‘GfL//"4/77 Y, Burglary (95-CS-/1- 45
. Y, and Araad Robbary ( 5. GS- Y6 V. Aftar proczading to trial by jury
oa Cctobar 30, 1935~—Novaabar 3, 1995, ha was found guilty on 21l chargss aud wms‘
sentencad to Lif2 plus twanty-fiva (25) y2ars. A tiwely appeal was filad ow the
patitionar's bahalf.

Tha South Carolina Court of Appeals affirnad petitiocnar's convictions and

szntancas on Octobar 29, 1997. Stata v. Frazizr, Op. No. 27-MO-101, On Octobar
19,

1998, petitionar filad an Application for Post°Com§iction R=21i2f (PCRY, A
hearing was haid on tha application on Augusc 13, 2002. Tha PCR Judge denizd tha
application on Septasbar 26, 2002, A timaly app2al was filad on patitionar’s ho-=
haif. Tha Scuth Caréiima Suprzmz Court daniad Patition for Writ of Cartiorari on
August 20, 2003. »

Tha petitionar filad a patition for writ of habzas corpus in thz Unitad Statos
District Court of Scuth Carolina. This patition was fisanissad on August 2%, 2&&&.

The patitionar filad a patition for writ of habaas corpus in thz Court of Coa
zon Pl=as for Charokaa County on Octobar ll, 2006. Tha Respondznt made its Ratuin
and Motion to Dismiss on oréabout March 16, 2007. A =vidantiary hearing was hald
on Saprambac 18, 2007, at thz Spartanburg Courthousa, This patiticon was disuissed

e

g



on Dississzd on Dacaaber th, 2009,
haif.

A timaly appeal was filed on potitionar's ho-

Tha South Carclina Suprema Court, by Ordar dated April 18, 201D, transfarred

this appeal to tha South Carolina Court of Appzals. On May 22, 2010, the Court of

A tiaaly Potition for Rehearing was filad. This
patition was deniad on July t4, 2010,

Appeals digsmissad the appaal.

STANDARD OF REVIRYW
The primary purposz or function of a writ of sandasus is to zuforca an sscab-
lished right and to anforca a corrasponding imparative duty craatad or imposad by
law. To obtain a writ of mandaaus raquiring the performance of an act, tha peti-
tioner wust show (1) a duty of the opposing party to perform

starial natura of tha act,

tha act, (2) the wmipi-
(3) the patitionar's spacific lagal right for which dis—
. charga of tha duty is nzcassary, and (4) a lack of any othar fegal ramady., Saa
Portar v, Jadziniak, 512 S.E.2d 497 (19959),

Morzovar, in Andarscn v. Stata, 527 S.E.2d 497 (1999}, tha Court ha2ld that
evanthough patitiomar convictad of

on appa

murdar did not raise issues of subj2ct mattar
al, ha could raise it in his snsuing patition for writ of mandanus. Also,
issues of subjact mattar jurisdiction may ba raisad at any tima. Statz2 v. Erviun,
510 S.E.2d 220 (Ct.App. 1998).

ARGUMENT

The Trial Court Lackad Subjact Matter Jurisdiction to Convict and Santanca
Patitionar Whan Thore was no Prasantment of His Indictmants by a Lawfully Convenad
Crand Jury at a Tara of G2naral Sassions Court.

To satisfy his entitlamant for issuance of a writ of wandanus, tha patitioner
subaits that>(l) 5.C. Coda of Law SR 14-9-179 & 14-9-210 imposas a duty upon the
grand jury to w22t with g2n2ral s=2ssions court at 2ach of irs tares, and a corras-
ponding duty upon SC Solicitors to submit bills of indictments to grand jury while
it is in attandance at a tara of gana2ral sa2ssions court; {2) the S.C. Consti;ﬁ:ion,
Art. I, 5tt, and S.C. Cod2 of Law < 17-19-1D0, raquire grand jury prascatment as
& preraquisita to trial of all criminal Cases§ﬁgetitioner has a coustitutional and
statutery right to bz prosacutad upon present@ant of an indictmant ra2turnad by «
grand jury; (%) patitionar has axhaustad all othar availablz ramadizs 2xcapt a writ
of mandaaus.

Por evidance in support of his entitlement to isseancz of tha urit, ha submit
‘that daring and evidantiary haaring on his patition for writ of habeas corpus (C/A

j tha Saevanth Circuit Solicitor, Traal .
AE—CP-11~-52) hald on Septasmber (8, 2007, the Sevamth Circuit .

=
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Pruete, providad hig and th2 Court a "Sworn Affidavit? in which he assacts, in
ralevant part, the following:

That froa thz yzars 1994 to 1996, I was tha sola
attorney working out of tha Charokaa County Offica
for tha Savanth Judicial Circuit, and I Was . raspon—
3ibla for signing and submitting indictmants to ths
Cherokaa County Grand Jury...(that) the practica of
haviang tha Grand JUry convenz on tha first day of a
tara of Genaral Sassions Court was abandonad bafore
I was amployad with the solicitor's offica, During
the antira tima (1987 to 1995) 1 was 2mployad with
the solicitor's offica, "tha Grand Jury in both Charo-
k22 and Spartanburg Countias convenad on the Thursday
bafor2 a tarma of Ganaral Sessions Court...." Sea
attached Affidavit attachad hareto as Exhibit A.

The Selicitor furthar 388278 in his Affidavit that thz abova

prac-
tice was addrassad in Brown v,

State, 449 S.E.2d 494 (1994), whara
the grand jury of Aikan County stata

d that a finding of a “"true biil"

was found oa an indictaaat on Octobar A%, 1994, and tha dats on the

indictment raad that the "grand jury convenad on Octobar 22, 19947

The Scolicitor 802s on te assart that tha SC Supra2az Court in Brown

hzald that tha discrapamey batwoen the two datas did not daprive tha

g2neral sessions court of subjact mattar jurisdiction. HYa2 asserts

that the Brown_Comrt basad its ruling. in relavant part, on the

"following authority:

Thz2 coumty grand jury is 2wmpanalad during tha
first tara of g2na2ral sz2ssions of tha calandar
year. Sa2a S.C, Cod2 Anpn. <SS 14~7-155P to 157D
(Supp. 1993). By Adninistrativa Ordar of tha
Chizf Justica, tha Chiaf Judge for administra-
tive purposas in aach judicial circuit is ra-
sponsiblz for schaduling whan the grand jury in
2ach ¢oumty-withim the circuit Wwill conven2 to
tzca2ive 2vidence and deliberatca. Adwinistrative
Sazction, South Carolina Ragistar, gp. cc. ADMIN
3=4, "This ordar spacifically =2ncouraga2s tha
Chiaf Judg2 to convene the grand jury when tha .
court of ganaral sassions is not il _328Si0nS.. .
Eaphasis addad. Exhibit A, infra.

In oppeosition to the Solicitor’s ralianca on tha ruling in Brown

infra, th2 patitionar submits that ina United States v. Cotton, 122

S.Ct. 178t (2002),which guidad tha SC Suprama Court's holding in State w.i@ém&m%}
310 S.E.2d 494 (2005).Ahe1d that thz targ ’
Hhe Coufig

{ : [T

9 . . . . . : u
subject matrar Jurisdiccion” wmzans the



the court's constitutional and Statutory powver
on the holdiags in both Cotton and

court in his case lack

to adjudicate a cass, In raliance
Gentry, the petitionar contends that thz trial

ad subjact wattar jurisdiction to convict and zant

2ncz his
since the Raspondent failad

to comply with constituticnal and statutery laws,
dictiornal in hature, spacifying tha mannar and
indictmants by a i

Juris=
m2ans for lawful presentment of his

2gally convanad grand jury for trial of his cases in gznaral

sa2ssions court.

A raeviaw of South Carolina Constitutional and Statutory Laws for arand j

ury's
prasantaznt of

indictments shows that (1) ao parson @dy be hald to amswer for anay

crima...unless upon pra2santaant of an indictaant by a grand jury (3¢ Tonst., Arc.

I, #11 and SC Coda S17-19-10); (2) tha grand fury in sach county shall consist of

2ithtzan azmbers, twalva of whom must agrzz (on trua bill) bafors cass can bz pra-

sentad for trial(SC Const., Art. Vv, %22); (3) tha grand jury must meat with tha

g2naral sassions court at 2ach of its t

2rm (to prasant bills of indictaents){SC
Coda RL4-9-170);

(4) the county solicitor shall pr2par2 and, through the presiﬁimg
judge'of ganaral sassions-court, submit o gran@ iury, while it is in attandiﬁce
upon gaaaral sassions court,-ﬁills of indictamant (%or'grand jury's prasantment)
(SC Coda S14-0-210), h
In conjunction ;ith the above Constitutional and Statutoery Laws, our Suprama

Court has hald-that no indictment may ba prasantad by a grand jury whan genaral
S2ssions court lacks jurisdiction (or is mot in a tarm) sinca tha grand jury"g
jurisdiction is coaxtansiva with tha2 crimsinal jurisdiction of general sessions
court in which it is convanad to maka inquiry (on iadictmant for pragentmentsY,

S22 Stata v, McClura, 28% S.E.2d 158 (1982); Stata 7. Whezlar, 193 S.E.%d 515
(1972); See also, Stata v, Crouch, 585 S.E.%d 288 (2po)

Notwithstanding, tha patitioner contands that, as a thrashold mattar, tha
Raspondent’s ralianca on tha Brown's Court "ruling, to th2 axtant rhat a grand‘ﬁqry
can bz convanad outside a tarm of gen2ral sa2ssions court to prasant bills of in-
dictments, for danial of his subject matter jurisdicticn claim would ba misplaced
bacausa tha Chiaf Justicas could not, pursuant to tha Seperation of Powar Clause
of Article I, §8 of tha 3C Constitution, by any "Administrative Order ancouragsa
or authworize an Administrativa Judge to convana a grand jury outszidz a Cerm of
genaral sassions court to prasesnt bills of indictmants".

Furthermora, in reviawing the Statutory Laws of Titla 14, it is oEviously
clzar that tha Brown Court failad to intarprat thz wholzs Statuta ragarding thez

convening of a grand jury to include S.C. Codas =R t4=9=-170 and 145-9-210, infra.




Tha statutory teras being construad must b2 sxaminad in contaxt and thair B2aning

detarminad by looking at othar tarms used in th2 statuta,

Stat2 ¢. Wudsom, 519
S.E.2d 577 (S.C.App. 1999).

In Sun, the patiticnar contands that, as his indictmants wera prasantad on

April 13, 1995, a Thursday baforaz ths term of Ganaral Sassions Court in Ch

arokza
County on April (7,

1995, this indictaznt procadura failad to couwport with con~

stitutional and statutory raquirzments for lawful prasentmant of indictmants.

He furthar contands that bacausz his indictments wa2ra prasanted contrary to t@e—'

plain and unaasbiguocus languaga of Statutory znactmants by

the S.C. Legislators
ander S.C. Codes S% 14-09-170 and i4-

9-210, his indictmants cannot ba raliad on

by tha court to hava confarrad subjact sattar jurisdiction upon thz trial court

to convict and sentancz him. If a statuta's languagz is plain and unambiguous,

a3 that of S5 14-9-170 and 14-9-210, and convays a cla2ar and d2finate meaning,

thara is no occasion for émploying any rulz of statutory intarpretation to tha

contrary. See Gilfillinm v. Gilfillin, 544 S.E.2d 829 (S.C. 2001)Y.

CONCLUSION

WHEREFORE, for tha foregoing reason, the patitionar prays that the Honorabla
Court issuz a writ of mandamnus to reverse, vacata, and dismiss his convictions
and santences based on tha Seventh Circuit Solicitor's gross misconduct that

has resultad in a fundamental migcarriagés of justice.

Raspectfully'Qubmittéd,

< - -
/s/ 7232, DA//«&W;'/’D
aziar<l. Williams #772730%

Parry Corractional Tnstitutica

s , 430 Oaklawn Road-QAA/10%
This_az_j‘_day of _API/ , 203 Palzar, S.C. 20440
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STATE OF SOUTH CAROLINA ) IN EHE‘COURT OF COMMON PLEAS

FOR THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF CHEROKEE

FRAZIER TATE WILLIAMS, o]

P

T
g

5
AFFIDAVIT OF-<
TRENT N. PRUETT
S
@S]

R
m

Vs.

STATE OF SOUTH CAROLINA,

e N e e e e

ot
[ R

¢SV S- 1251

[Q]

Personally appeared before me, Trent N. Pruett, after first
being sworn deposes and states the following:

1. That I am an attorney licensed to Practice in the State of

South Carolina, and that I was admitted to the bar on November 16, .
1983. .

2. That from 1987 to 1996, I worked in the Seventh Judicial

Circuit Solicitor’s Office, as a Assistant Solicitor and Deputy
Solicitor. '

3. That from the years 1994 to 1996, I was the sole attorney
working out of the Cherokee County Office for the Solicitor’s
Office for the Seventh Judicial Circuit, and I was responsible for

the signing and submitting of indictments to the Cherokee County
Grand Jury.

4. That during the time Period I worked in the Solicitor’s
Office, from 1987 to 1996, all indictments in the Seventh Judicial
Circuit, in both Spartanburg and Cherokee Counties, stated in the
Preamvie to tiie body of the indictment, that “At a court of General
Sessions on [DATE], the Grand Jurors of INAME OF COUNTY] County
present upon their ocath....” . These indictment forms were provided
to the Solicitor’s Office by the Attorney General’s Office. The
language in the pPreamble, that the Grand Jury convened during a
term of General Sessions court, was based upon the historical
practice, whereby the Grand Jury convened on the first day of a
term of General Sessions court. Customarily, both the Grand Jury

General Sessions on the first day of the term. As the Grand Jury
returned indictments, and the pPresiding judge received the reports
of the Grand Jury, Defendants were immediately arraigned, a plea of
“guilty” or “not guilty” was entered, with the trial of any
defendant pleading “not guilty” immediately following - his
arraignment. See State v. Floyd, 174 s.C. 288, 177 s.E. 375 {(1934) .

io




¢ entire time I was

Cherokee County a “tanburg Cou “dcoaxégedmpnrtgg.Ibu§§day
xpef9re:a tgrm_ofdGeneraimseseiqqe court. Although the Grand Jury
convened the Thursday Preceding any term of General Sessions court,

the Solicitor’s Office continued to use the aforesaid forms
Provided by the Attorney General’s Office, and inserted the date
that the term of General Sessions court Commenced. This very

j i i i . The Brown Court
stated: ’

The county grand jury is empaneled during
the first term of general sessions of the
Calendar year. See S.C. Code Ann. §§14-7-1550
to 1570 (Supp. 1993) . By Administrative Order
of the Chief Justice, the Chief Judge for
administrative purposes in each judicial

will convene to receive evidence and
deliberate. Administrative Section, South

Carolina Register, pp. CC ADMIN 3-4, This
order sgecifically encourages the Chief Judge
to convene the grand jury when the court of
general Sessions is not in session. After the
grand jury has deliberated, it then reports
its findings of *True Bill” or “No Bill” to
the court of general Sessions. This report
may be made on the same day as the day the
grand jury makes its findings, or it may be
made at some later time.

In the bPresent case, the dates show that

sessions. As explained above, this is
perfectly normal.

Brown v. State, 316 s.C. 258, 260, 449 S.E.2d
494, 495 (1994)(empha$is not in original
opinion) " :

\)

rand:qgrx‘ig'bgtﬂl



6. That because I was the solicitor in charge¥

' be presented at the Grand Jury in
Cherokee County in 1995, I can swear that the Grand Jury in fact
met the Thursday before April 17, 1995, and that the indictment
against Frazier Tate Williams was returned by the Grand Jury at
that time, along with numerous other indictments.

7. The practice I have outlined above was followed as to

time period in question, and it is my understanding that this is

the practice that was then followed by most Circuit Solicitors in
the State of South Carolina.

— UL b

TRENT N. PRUETT

Sworn to before me this 25th
day of September, 2007

. ) (Seal)
Notgry Public South Carolina

My Commission Expires: 11/14/10

12
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Exhibit 2 2

e ks

v‘\j/ § 14-9-170. Grand1urv

FOCUS™ Terms 14-9-170 Search Within Original Results (1 - 1)

Source Aath Canclds > Faf

Court Rules & ALS,

TOC. awle ot
jury. .

Terms' 14-9-170 (Lol Svaueh

1 Sggesd Ve

:~ > SC - Code of Laws of South Carolina Annotated, C

a0 ot Canahin F Apaot el

S.C. Code Ann. § 14-9-170
SOUTH CAROLINA CODE OF LAWS ANNOTATED BY LEXISNEXIS(R) “Practitionar’s Toolbox
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whlle in attendance upon the COUft of aenwmmmmmmmwmmty court in which the,
punishment may exceed a fine of one hundred dollars or imprisonment for thirty days, when such cases have not been
previously acted on by the grand jury. The grand jury shall act thereon and report its action to the presiding judge of the court
of general sessions and said judge shali direct the clerk of the court of general sessions to report the same to the presiding
judge of the county court at its next ensuing term. All cases in which bills of indictment are so found shall stand for trial by the
county court as though found by the grand jury while in attendance upon the county court.
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F History:

1962 Code § 15-621; 1952 Code § 15-621; 1942 Code § 89; 1932 Code § 89; Civ. P. '22 § 86; Civ. C. '12 § 3861; Civ. C. '02 §
2764; 1900 (23) 322.
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¥ Case Notes:

Fundamental Rights > Procedural Due Process > Scope of Prois
istruments > Indictments > General Qverview

E Constitutional Law > Bill of Rights > Fundamental ngius > Procedural Due Process > Scope of Proteclion

1. Defendant, who successfully appealed two municipal court charges, failed to prove that her conviction in general sessions
court of pointing a weapon, a violation of S.C. Code Ann. § 16-23-410, stemming from the same conduct as the municipal court
charges, was vindictive prosecution in violation of her USCS Const Amend. 14, § 1 due process rights, because under $.C.
Const. art. V, § 24, and 5.C. Code Ann. § 1-7-320 and $.C. Code Ann. § 14-9-210, it is the solicitor's duty to prosecute
criminal charges, including procurement of the proper indictment from the grand jury, the pointing offense had been charged at
the same time as the municipal court offenses, and in directly indicting defendant for assault with intent to kill the solicitor had

been unaware of the disposition of the municipal court charges. State v. Fletcher, 322 $.C. 256, 471 S.E.2d 702, 1996 $.C. app.

LEXIS 63 ($.C. Ct. App. 1996).

{7
a Criminal Law & Procedure > Accusatory Instrumeris > Indictments > General Overview

2. Defendant, who successfully appealed two municipal court charges, failed to prove that her conviction in general sessions
court of pointing a weapon, a violation of $.C. Code Ann. § 16-23-410, stemming from the same conduct as the municipal court
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