THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY RECE‘HVED

Court of Common Pleas

: : o 0CT 172014
The Honorable Alison Renee Lee, Circuit Court Judge ‘
SC Court of Appeals
Appellate Case No. 2014-002080

Civil Action No. 2013-CP-23-05159

Cheyenne Burrell and Richard Burrell, .........cooooiiiiiiiiiiniciiciies Respondents,
\2

Capital Growth Corporatlon d/bla CGC Management Company

and Fairhill, Ltd. d/b/a Fairhill Ltd., L.P., cccccocoviniiiiniinieeeeee e, Appellants

APPELLANTS’ RETURN TO
RESPONDENTS’ MOTION TO DISMISS
INTERLOCUTORY APPEAL

Appellants, Capital Growth Corporation d/b/a CGC Management‘Cornpany and
Fairhill, Ltd. d/b/a Fairhill Ltd., L.P. (collectively, “CGC”), through their undersigned
counsel and pursuant to Rule 240(e), SCACR, submit this Return to Respondents’

Motion to Dismiss Interlocutory Appeal (the “Motion™).

INTRODUCTION

In this negligence action, Respondent Cheyenne Burrell alleges that, on
November 30, 2010, she sustained injuries when she slipped and fell on a staircase at her

apartment complex in Greenville, South Carolina. She and her husband filed this lawsuit
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on September 24, 2013, claiming that the staircase on which she fell was in a known etate
of disrepair as a result of Appellants’ alleged acts or omissions.

In or about October'2013, Respondents’ counsel attempted to serve Appellants via
certified mail to their registered agent, Barbara Evans, but the envelope was returned
unclaimed. Thereafter, Plaintiffs’ counsel retained a process server to attempt service. In
~ or about early November 2013, the process server left the documents with Kathy Keziah, |

a leasing agent for the Defendants. As set forth in affidavits submitted by Appellants and
as recognized by Judge Lee,! Ms. Keziah was not an ofﬁcer,vmanaging or general agent,
or agent authorized by appointment or law to receive service for the Defendants. Only
the property manager, Carol Dixon, had the authority to accept service of process.
On December 30, 2013, after several unsuccessful attempts by the undersigned to
‘make contact’ with Respondents’ counsel, Appellants .ﬁled and served a Motion to
Dismiss and an Anewer. The next day, Appellants filed and served a ‘VMotion for
Enlargement of Time and to Set Aside Any Entry of Default. On January 7, 2014, Judge
Verdin signed an Order of Default, but did not en}ter a judgment. After a hearing held on
May 20, 2014, Jndg_e Lee issued an order dated July 11, 2014, and filed 'July 22,2014
(the “July 22 Order™), Appellante moved to alter or amend the July 22 Order, but Judge
Lee denied thei.r request in an ordver deted September 4, 2014, and filed Septembef 19,
2014 (the. “September 19 Order”). Appellants. subsequently served and filed a Notice of
.Appeai of the July 22 Order and the September 19 Order (collectively, the “Qrders”).
| Thereafter, Respondents filed the instant Motion seeking dis‘rnissnl of the appeal. For the

reasons set forth herein, the Motion should be denied.

! ’In the order referred to herein as the “September 19 Order,” Judge Lee found that “[Ms.] Keziah

did not have actual authority to accept service[.]”
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ARGUMENT
South Carolina law permits appeals of orders “involving the merits.” S.C. Code
Ann. § 14-3-330(1). “An ordef ‘involves the merits,” as that term is used in Section 14-3-
330(1) and is immediately appealable when it finally determines some substantial matter

forming the whole or part of some cause of action or defense.” Ex parte Capital U-Drive-

It, Inc., 369 S.C. 1, 7, 630 S.E.2d 464, 467 (2006). For example, in Cooke v. Palmetto

Health Alliance, 367 S.C. 167, 624 S.E.2d 439 (Ct. App. 2005), the defendant hospital

asserted an exclusive remedy defense based on the Workers’ Compensation Act, claiming
the plaintiff was. either a statutory employee or a borrowed servant. The circuit court
issued an order concluding the plaintiff was not a statutory employee or borrowed
servant. On appeal, this Court held the order was immediately appealable because, in
determining the merits of t-llel}iospital’s exclusive remedy defense, the order “finally
determined a substantial matter forming a part of the Hospital’s defens[e[.]” 1d. at 174,
624 S.E.2d at 442

In tﬁis éase, one of Appellants’ defenses, asserted pursuant to Rule 12(b)(5),
SCRCP, is that they were ifnproperly served. Judge Lee “finally determined” the merits
of that defense fn the July 22 Order, writing in the last sentence of that order that
“[Appellants] were properly served under Rule 4[.]” Accordingly, the Orders are
immediately appealable pursuant to Section 14-3-330(1) and Cooke because they
“involve the merits” of Appellants’ Rule 12(b)(5) defense.

The current procedural posture of this case is identical to that in which the

Supreme Court issued its opinion in Richardson v. P.V., Inc., 383 S.C. 610, 682 S.E.2d

263 (2009), a case on which both Respondents and Judge Lee have based their positions
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regarding the propriety of service on Appellants. Appellants’ review of the Supreme
Court’s case file in that matter revealed that the circuit court in Richardson entered
defaults and ordered that damages hearings 'b'e held in orders dated June 24, 20052
Exhibits A & B. The damages hearings were delayed when, on October 14, 2005, the
defendants moved to set aside the defaults. Exhibits C & D. The circuit court held a
hearing on the defendants’ motions on April 13, 2006, during which the court stated:
“[A]s we stand right now [the Defendants are] just in default. There’s been no default
judgment issued.” Exhibit E. On August 24, 2006, the circuit court entered an order
denying the defendants’ motions. Exhibit F. The defendants moved for reconsideration,”
but the circuit court denied their requests in a form order entered Au‘g.ust 8, 2007. Exhibit
G. The defendants then filed a Notice of Appeal. On November 6, 2008, after the
parties’ briefs had been finalized and the case had been set for oral argument before the
Court of Appeals, the Supreme Court certified the appeal pursuant to Rule 204(b),
SCACR-. Exhibit H. The Court of Appeals subseciuently removed the case from its roster.
Exhibit I. The Supreme Court heard argument on May 28, 2009, and issued its opinion
oﬁ August 24, 2009. According to the circuit court’s electronic records, judgment in
favor of the ialaintiff was subsequently entered, for the first time, on November 12, 2009.
Thoﬁgh the plaintiff in Richardson apparently did not contest the propriety of the
appeal, both this Court and the Supreme Court have the authority to dismiss appeals sua

sponte. See, e.g., Brown v. Greenwood Sch. Dist. 50 Bd. of Trustees, 344 S.C. 522, 524-

25, 544 S.E.2d 642, 643 (Ct. App. 2001) (dismissing an appeal despite the fact no motion

to dismiss appeal was made). Neither did so in Richardson. Moreover, the undersigned

2 The Richardson case involved two parallel actions: Civil Action Nos. 2005-CP-22-00356 and
2005-CP-22-00357. '
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is informed and believes that the Supreme Court would not have certified an improper
interlocutory appeal for direct, discretionary review. Appellants relied on the Supreme
Court’s action in Richardson—along with Section 14-3-330(1) and Cooke—in filing this

appeal.

In arguing for dismissal, Respondents rely primarily on Jefferson by Johnson v.

. Gene’s Used Cars, Inc., 295 S.C. 317, 368 S.E.2d 456 (1988), and Thynes v. Lloyd, 294

S.C. 152, 363 S.E.2d 122 (Ct. App. 1987). However, in neither of those cases did the

- trial court “finally determine” the merits of a cause of action or defense, whereas in this

case Judge Lee specifically found, in the July 22 Order, that Appellants were properly

Ase’rved, thus ruling on the merits of Appeliants’ Rule 12(b)(5) defense. Moreover, service

in Jefferson and Thynes was uncontested. On the other hand, in'Richardson, a case in
whicil, like this one, .service was hotly contested, the Supreme Court c;ertiﬁed the circuit
court’s denial of relief from defaﬁﬁ for direct review prior to the entfy of judgment. Like
Richardson, this. is not é run-of-the-mill - default case, but one involving -important
questions regarding the propriety of service of process. Accordingly; Jefferson and |
Thynes are inapposite and the Orders are immediately appealable. -

Finally, the Motion and Respondents’ supporting memorandum contain several

accusations of bad faith and improper conduct against the undersigned. Appellants will

~ not give those accusations the dignity of a response except to state that the foregoing

demonstrates, at the very least, that this appeal is not frivolous.. Appéllants are merely

~ following the course charted by the Supreme Court in Richardson, a case procedurally .

identical to this one.
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CONCLUSION

For the above-stated reasons, Appellants, Capital Growth Corporation d/b/a CGC
Management Company and Fairhill, Ltd. d/b/a Fairhill Ltd., fespectﬁllly reqhest that

Respondents” Motion to Dismiss Interlocutory Appeal be denied.

Curtis W. Dowling, S.C\par No. 6493
Matthew G. Gerrald, S.C. Bar No. 76236
Barnes, Alford, Stork & Johnson, LLP
1613 Main Street (29201)
Post Office Box 8448
Columbia, SC 29202 -
- (803) 799-1111
October 17, 2014 Attorneys for Appellants
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Alison Renee Lee, Circuit Court Judge

Appellate Case No. 2014-002080
Civil Action No. 2013-CP-23-05159

Cheyenne Burrell and Richard Burrell, ........ccccccoevvvieivieieninisieeeersiceenneee..... Respondents,

Capital Growth Corporation d/b/a CGC Management Company
and Fairhill, Ltd. d/b/a Fairhill Ltd., L.P., c...ccooooiiiiiiiiieceeeeeeee e, Appellants.

PROOF OF SERVICE

I, the undersigned employee of Barnes, Alford, Stork & Johnson, LLP, do hereby
state that I have on October 17, 2014, served and filed the enclosed APPELLANTS’ -
RETURN TO RESPONDENTS’ MOTION TO DISMISS INTERLOCUTORY
APPEAL by depositing copies of the document in the United States Mail, sufficient
postage prepaid, with the return addresses clearly noted, addressed as follows:

William A. Jordan, Esquire
Law Office of William A. Jordan , _
622 Wade Hampton Boulevard :
Post Office Box 1687 i (~f
Greenville, SC 29609 DUQ‘%U Qc, MW
‘ Debbie J. Raines U -
Barnes, Alford, Stork & Johnson, LLP
1613 Main Street (29201)
Post Office Box 8448

Columbia, SC 29202
(803) 799-1111
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STATE OF SOUTH CAROLINA - ) . | AM
f - ) INTHE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )

Leola Richardson as Pérsonal ’
Representative of the Estate of
Dominick chhardson

Civil Action No: 2005-CP-22-356

* Plaintiff,
vs. ORDER OF JUDGMENT. .= . ‘=
AND SRR

P.V., Inc. and Harbor Inn, Inc., HEARING TO ASCERTAIN JUDGMENT °

et
v l

Defendants.

)
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I i

IT APPEARING from the affidavit of Wllham P. Walker, Jr. attorney for the
Plaintiff, that the Defendants in this matter have been duly served with the Summons and

Complaint and that more than thirty (30) days have elapsed dunng ‘which-no responsive
- pleading was filed by the Defendants; and

[T FURTHER APPEARING that a hearmg to ascertain damages pursuant to

Rule 55, South Carolina Rules of Civil Procedure should be held to determine the amount
owed to the Plaintiff.

lT IS ORDERED ADJUDGED AND DECREED that the Defendants are hereby

in defautt and a Judgment in an amount to be determrned ata hearrng to be held shall be filed in
favor of the Plaintiff.

e

e
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'COUNTY OF LEXINGTON .
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STATE OF SOUTH CAROLINA )

) INTHE COURT OF COMMON PLEAS
‘ BT

Leola Richardson as Personal ' Civil Action No: 2005-CP-22-357 ¢ T
Representative of the. Estate of ~ G

Dominick Richardson,
Plaintiff,
vs. ORDER OF JUDGMENT = n
o o . AND :
P.V., Inc. and Harbor Inn, Inc., " HEARING TO ASCERTAIN JUDGMENT

- Defendants.

)
)
)
)
) | ' -
, ) ’ IS T
)
)
)
)
)
)

IT APPEARING from the affidavit of Williem P. Walker Jr., attorney for the
Plaintiff, that the Defendants in this matter have been duly served wrth the Summons and
Complaint and that more than thirty (30) days have elapsed dunng which no responsive
pleading was filed by the Defendants; and

T FURTHER APPEARING that a heanng to ascertam damages pursuant to
Rule 55, South Carohna Ruies of ClVIl Procedure should be held to determine the amount

owed fo the Plarntlff

10

TS ORDERED ADJUDGED AND DECREED that the Defendants are hereby .
in default and a judgment in an amount to be determined at a hearing to be held shall be filed in

favor of the Plaintiff.

-~ .

JUDGE, FIFTEENTH JUDICIAL CIRCUIT

Georgetown, South Carolina

June o'ZLxI‘ , 2005 : ‘
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SECTION I: Hearing Information : rf;';:: ‘é’; o7
Nature of MOtIOH ‘To Set Aside Default :
| Estimated Time Needed:15 minutes ' Court Reporter Needed: YES /N& Farclune) -y
' SECTION H: Motion Type < =
D Written motion attached A 8%‘3 > f-::,g )
[_] Form Motion - e L O
. I hereby move for relief or action by the court as set forth in the attached proposeﬂ‘?ﬁer. o —
: e O m
=

STATE OF SOUTH CAROLINA‘ . INTHE [} COURT OF COMMON PLEAS

COUNTY OF GEORGETOWN : o ) - (] FAMILY COURT
Leola Richardson as PR, ) 7
[(JPlaintiff i , CASE NO.
v.. \ 2005-CP-22-356
P.V. Inc. and Harbor Inn, Inc., ) MOTION INFORMATION FORM
DDefendant ; ) AND COVER SHEET
-_check box above indicating submitting party ) B o
name, S.C. Bar no. and address of plaintiff’s attorney name, S.C, Bar no. and address of defendant’s attorney
William P. Walker, Jr., Esq., PO Box 949, Lexington, SC 29072 J. Dwight Hudson, Esq. 1203 48th Ave. N, Ste 111, Myrtle
telephone:(803) 355-6194 fax:(803) 9574584 : Beach, SC 29577; Bar # 002753
e-mail: bw@wa[kermorgzm comother: telephone:692-9889 - fax:692-9190
' e-mail:mgraham12@sc.rr.com’ other:

[Z? MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and II])
[ 1 FORM MOTION, NO HEARING REQUESTED (complete SECTIONS IT and III)W -c’g L F

Signature of Attorney for Plamtlﬂ' / Defendant
Date submitted

: - ) SECTION I1a: Motion Fee
[ ] PAID — AMOUNT

[JEXEMPT: [] Rule to Show Cause in Child or ‘Spousal Support
(check reason) [_] Domestic Abuse or Abuse and Neglect '
- L] Indigent Status  [] State Agency v. Indigent Party
[] Sexually Violent Predator Act [_] Post-Conviction Relief
[] Motion for Stay in Bankruptcy
[] Motion for Publication  [_] Motion for Execution (Rule 69, SCRCP)
[] Proposed order submitted at request of the court; or,

reduced to writing from miotion made in open court per judge’s instructions
Name of Court Reporter:

e e Rt e g

[] Other:
JUDGE’S SECTION :
D Motion Fee to be paid upon fi lmg of the attached order.
(] other: ‘ , .1 JUDGE
CODE: , Date:
‘ CLERK'’S VERIFICATION :
S DATE FILED
Collected by: B E R
(print name) - o ' : ‘

[J MOTION FEE COLLECTED: 2, 5 0®)

[]CONTESTED - AMOUNT DUE: __~____

Po.d lO*l‘-/l*Oéﬂz S

~ EXHIBIT

-

C

28




STATE OF SOUTH CAROLINA
COUNTY OF GEORGETOWN
Leola Riohardson as Personal
Representative of the Estate of
Dominick Richardson,

Plaintiff, -

VS. .
P.V. Irrc. and Harbor Inn, Irro.,

Defendants.

vvvvlvvvvvvvv\

IN THE COURT OF COMMON PLEAS

'FIFTEENTH JUDICIAL CIRCUIT"

CASENO.: 2005~CP—22-356V

NOTICE OF MOTION AND MOTI@ 03
SET ASIDE AND/OR RELIEVE E RY /N S

AFFIDAVIT OF DEFAULT . % =
: QT I ST
S5 e =
s N oy
o

TO: - THE PARTIES AND THEIR COUNSEL OF RECORD

YOU WILL PLEASE TAKE NOTICE that the undersrgned counsel for Defendant, properly

referenced as P.V. Inc., d/b/a Harbor Inn, w1Il move before the presiding Judge of the Fifteenth

Judicial Circuit at the Courtroom of the Georgetown County Court House within ten days after

service hereof, exclusive of the date of service, or as soon thereafter as counsel may be heard, for the

following:

¢ An Order setting aside the Default mcludmg, but not lrmrted to, the Afﬁdawt & Motion dated

June 20, 2005, recorded June 21 20053nd the Order of Judgment and Hearing: to Ascertam .

Judgment dated June 24, 2005,.ﬁled Iune 24,2005 -

This Motron will be based upon Rule 55 of the South Carohna Rules of Crvrl Procedure and the

grounds for thrs motion are that within the meamng standards and case law i mterpretmg that rule
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Defendant had and ca.nvshow “good cause”: Alternatively, and/or additionally, based upon Rule 60

‘'of the South Carolina Rules of Civil Procédure, the Order of 'Ju‘dgment and Hearing’ to-Ascertain

Judgment should be set aside on the grounds of “mistake, inadvertence, surprise or excusable -

neglect”, and/or that the

that ruie. ‘

udgment is void”, within the meaning, standards and case law interpreting

- This Motion will be based upon the laws of the State of South Carolina, including, but riot

 limited to Rules 55 and/or 60 of the South Carolina Rulés of Civil Procedure, upon the record in this

cause, and upon such other and further Affidavits and evidence as may be hereafter éubmitted. :

Dated:
October 10, 2005

I SO MOVE:

Hudson, Esquire
Hudson Law Offices ‘
1203 48th Avenue North .-
© Suite 111 ‘

Myrtle Beach, SC 29577
(843) 692-9889 o
At;omey For: Defendants

Certification of Service:

This is to certify that the foregoing was served: by HUDSON LAW OFFICES By and through its -

agents, servants and employees on October 10, 2005 by placing the same in the United States mail

with sufficient postage affixed th
transmitted as follows:

30

William P. Walker Jr. Esq.
Walker & Morgan, L.L.C.

PO Box 949
Lexington, SC 29072
© Fax: (803) 957-4584

ereto, and by transmitting the same via facsimile and addressed and
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" STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN S [ JFAMILY COURT
Leola Richardson as PR, )
‘[IPlaintiff ; CASENO.
V. ) 2005-CP-22-356 .
P.V. Inc. and Harbor Inn, Inc., ) MOTION INFORMATION FORM
XDefendant ) AND COVER SHEET
check box above indicating submxttmg party ) ) , )
name, S.C. Bar no. and address of plaintiff’s attorney name, S.C. Bar no. and address of defendant’s attorney
William P. Walker, Jr,, Esq., PO Box 949, Lexington, SC 29072 | J. Dwight Hudson, Esq. 1203 48th Ave. N, Ste 111, Myrtle
telephone:(803) 359-6194 - fax:(803) 957-4584 Beach, SC 29577; Bar # 002753 '
e-mail:bw@walkermorgan.comother: telephone:692-3889 . fax:692-91590

| e-mail:mgraham12@sc.r.com other:

X MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and IIT)’
[ ] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and 113

SECTION I: Hearing Information
Nature of Motion:AMENDED MOTION To Set Aside Default
Estimated Time Nceded 15 minutes - Court Reporter Needed: YES / NO (czrcle one)
SECTION II: Motion T ype.

D4 Written motion attached
[] Form Motion —

I hereby move f jef or actxon by the court as set forth in the attached proposed order.

Sn dture f Attorney for Plaintiff / Defendam
Date su mitted -

s
_ SECTION III: Motmn Fee oo 2
[ ] PAID - AMOUNT e 2.
[JEXEMPT: [] Rule to Show Cause in Child or Spousal Support ComE o
(check reason) [_] Domestic Abuse or Abuse and Neglect TS E
. [] Indigent Status  [] State Agency v. Indigent Party = 7
O Sexually Violent Predator Act [] Post-Conviction Relief g; = a
[] Motion for Stay in Bankruptcy e Ve S
[] Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP) = S
(] Proposed order submitted at request of the court; or, g

reduced to writing from motion made i m open court per judge’s mstructlons A
Name of Court Reporter:
[} Other:

JUDGE’S SECTION
[_] Motion Fee to be paid upon filing of the attached order. .
E] Other: , , JUDGE

1

CODE: ‘Date:

’ - CLERK’ SVERIFICATION

B | 'DATEFILED -
" Collectcd by % ‘r’f@/rx /LS,A : S

(pﬁnt name)

| o g (e} 1_3 -
MTION FEE COLLECTED: 2 ///

[:] CO\ITESTED AMOUNT DUE

: S ' . : ' SCCA/233'(1/20003) ,
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STATE OF SOUTH CAROLINA ) N THE COURT OF COMMON PLEAS

_ ) - FIFTEENTH JUDICIAL CIRCUIT
- . COUNTY OF GEORGETOWN ) CASE NO.: 2005 CP-22-356 o
-Leola Richardson as Personal s ‘; c% :
Representative of the Estate of =z 32
Dominick Richardson, @ ™ T
o 7 T
Plaintiff, AMENDED 2= o
NOTICE OF MOTION AND MOTI(ﬁfTO cﬂ i
vs.

SET ASIDE AND/OR RELIEVE ENTRY/ <&

» o AFFIDAVIT OF DEFAULT
P.V. Inc. and Harbor Inn, Inc., :

Defendants.

TO: THE PARTIES AND THEIR COUNSEL OF RECORD

YOU WILL PLEASE TAKE NOTICE that the ‘undersigned counsel for Defendant properly .
referenced as P.V. Inc d/b/a Harbor Inn; will move before the presiding Judge of the Flfteenth‘f
Judicial. Clrcult at the Courtroorn of the Georgetown County Court House within ten days after "A o

service hereof, exclusive of the date of service, or as soon thereaﬁer as counsel may be heard, for the

) following:

Tim e e e e .

¢ An Order setting aside the Defeult, inc‘Iuding,'but not Iimited to, the Affidavit & Mdtion‘ dated

June 20, 2005, recorded June 21, 2005and the Order of Judgment and Hearmg to Ascertam '

-2 SR

o

Judgment dated June 24, 2005, filed June 24, 2005 s

i

. This Momon will be based upon Rules 55 and 60 of the South Carolina Rules of le 4
Procedure The grounds for thxs rnotlon are as follows: ﬂ
1 o

37

WL R



1. Within the meaniné, standards and case law interpreting those rules, “good cause”
- exists for setting aside the entry of defaulf; and

2. Defendant hes a meritorious defense to the action; and

3.  The judgment/entry is ’\)oid beceuse service of procese wae iniproper, defective and -

not in accord with the provisions of South Carolina law.

Defendant a.lso moves that should this Motion be denied, the Court schedule a subsequent
heanng to determine this Motion based upon the ground of mlstake madvertence surpnse or’
excusable neglect. Defendant seeks this bifurcated hearing because its carrier i1s an Australian
‘company and this matter involi/es an insurance agency in Columbia, SC, an insurance general agency

in Charleston SC, an adjustmg company in Charleston, SC and the carrier in Australia. All of these

‘ entities are conductmg mvestlgatlons and will shortly have full information to support such a

Monon. However, in the interest of expediency and because Defendant feels that the first part of this
Motion will resolve the matter and end alny necessity -fo.r further hearings, Defendant moves the
Court for this bifurcated Motion. | | |

To any extent necessary,.Defendant speciﬁcally'reserves the right to Move pursnant to Rule
60(b)(1) and i in makmg this Motion does not wave that right.

Should all of the motlons to set asuie be demed Defenda.nt moves for a contmuance of the

~ damages trial for a sufficient time to allow for full and complete discovery.

'This Motion will be based upon the laws of the State of South CarOIina. lnclnding, but not

limited to Rules §5 and/or 60. of the South Carohna Rules of Civil Procedure upon the record in this

| cause, and upon such other and further Afﬁdavxts and evrdence as may be hereafter subrmtted



1 SO MOVE;:~

J. Iﬁv’vight Hudson, Esquire
Hudson Law Offices
1203 48th Avenue North
Suite 111 : .
Myrtle Beach, SC 29577
(843) 692-9889

Attorney For: Defendants
Dated: ' b
November 23, 2005

Certification of Servi'ce.'

This is to certlfy that the foregoing was served by HUDSON LAW OFFICES by and through its
agents, servants and employees on November 23, 2005 by placing the same in the United States mail
with sufficient postage affixed thereto and by transmitting the same via Email addressed and
- transmitted as follows: -

‘William P. Walker Jr. Esq.
‘Walker & Morgan, L.L.C.
. PO Box 949 . ,
Lexington, SC 29072 . )
Email: bw@walkermorgan.com ‘
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(] Form Motion — , : . R g
I hereby move for relief or action by the court as set forth in the attached propos_ed‘:;%sjg, g
, ' ™me g
Signature of Attorney for Plaintiff / Defendant ° . :%,~;i«:: = 2 T
Date submitted = L , . e
- | - - SECTION IHI: Motion Fee 2 o
] PAID - AMOUNT _— L L e R
[JEXEMPT: [] Rule to Show Cause in Child or Spousal Support , -9 ¢o
(check reason) [ ] Domestic Abuse or Abuse and Neglect . - o

STATE OF SOUTH CAROLINA ‘ IN THE [X] COURT OF COMMON PLEA

COUNTY OF GEORGETOWN Y | [1FAMILY COURT ‘
Leola Richardson as PR, ) A
[JPlaintiff: | | o ) - CASENO.
. ‘ ‘ ;  2005-CP-22-357
P.V. Inc. and Harbor Inn, Inc., ) ~ MOTION INFORMATION FORM
BdDefendant : ) AND COVER SHEET
check box above indicating submitting party )

name, S.C. Bar no. and address of plaintiff’s attorney - - | name, S.C. Bar no. and address of defendant’s attorney
William P, Walker, Jr., Esq., PO Box 949, Lexington, SC 29072 | J. Dwight Hudson, Esq. 1203 48th Ave. N, Ste 111, Myrtle
telephone:(803) 359-6194  fax:(803) 957-4584 Beach, SC 29577; Bar # 002753
e-mail:bw@walkermorgan.comother:- ‘ telephone:692-9889 _ fax:692-9150
_ : : , e-mail:mgraham12@sc.rr.com other:
[X] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and IIT)
] FORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and 1D
‘ , 'SECTION I: Hearing Information

Nature of Motion:To Set Aside Default : _ ‘
Estimated Time Needed: 15 minutes . Court Reporter Needed: YES/NO (circle one)
' SECTION II: Motion Type : ’

| D<) Written motion attached

[] Indigent Status [ ] State Agency v. Indigent Party
[] Sexually Violent Predator Act | ] Post-Conviction Relief
L] Motion for Stay in Bankruptcy ' ‘ .
- [] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)
Proposed order submitted at request of the court: or,

e g

reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter: :

[ Other:
, JUDGE'S SECTION [
"1 ] Motion Fee to be paid upon filing of the attached order. |
[] Other: .. : { JUDGE
o : : ;! CODE: ' Date:
) : - CLERK'’S VERIFICATION . '
~ ‘ S DATE FILED
| Collected by: B E ' : - S o

(print name)

[J MOTION FEE COLLECTED: _ 25000 ,

DCQNTESTED—AMOUNT DUE: ‘POQ & l O" 1 (Jfl - EXHIBIT
32 B | |
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
c . FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF GEORGETOWN ) CASENO.: 2005-CP-22-357 -

N’

Leola Richardson as Personal

)
Representative of the Estate of )
Dominick Richardson, )
)
Plaintiff, ) |
| ) NOTICE OF MOTION AND MOTIGN TO IS
vs. ) . SET ASIDE AND/OR RELIEVE ENFRY / &+
| - ) . AFFIDAVITOFDEFAULT = =g S &
P.V.Inc. and Harbor Inn, Inc., ; %‘( = §;
Defendants. ) g% z ;Q
) I e =
. o <
F 2 .—\} (/;-

TO: . THE PARTIES AND THEIR costEL OF RECORD

YOU WILL PLEASE TAKE NOTICE that the under51gned counsel for Defendant, properly
Lreferenced as P.V. Inc d/b/a Harbor Inn wﬂl move before the presuimg Judge of the Fifteenth |
Judicial Circuit at the Counroorn of the Georgetown County Court House W1thm ten days after
sery;ce hereof exclusxye of th_e date of service, or as soon thereafter as counsel may be heard, for the
following:

¢ An Order setting aside the Default, mcludmg, but not limited to, the Afﬁdavxt & Motxon dated

June 90 2005, recorded: June 21, 2005and the Order of Judgment and Hearing to Ascertaln

' Judgment dated June 24, 2005 filed June 24, ?005

This Motzon w 111 be based upon Rule 55 of the South Carolina RuIes of C1v11 Procedure and the

grounds for thls motion are that vnthm the meamng, standards and case law interpreting that ,rule,
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» ~ Defendant had and can showr“go‘od couse”. Alternati“vely, and/or additionélly, based upon Rule 60

of the South Carolina Rules of Civil Procedure, the Order of Judgment and'Hearing to Ascertain
J udgment should be- set aside on the grounds of “mistake, inadvertence, surprise or excusable
neglect”, and/or that the Judgment 18 voxd” thhm the meaning, standards and case law i mterpretmg
that rule.

Thrs Motion will be based upon the laws of the State of South Carolma, mcludmg, but not
limited to Rules 55 and/or 60 of the South Carolma Rules of Civil Procedure, upon the record in this -
cause, and upon such other 'and further Affidavits and evidence as may be hereaﬁer submitted.

I SO MOVE:

(M-

Pwis Hudson, Esquire
H Law Offices
1203 48th Avenue North
Suite 111 o
Myrtle Beach, SC 29577

(843) 692-9889 o §
Attorney For: Defendants ~r o & .
. lant e g .
Dated: : RE A oy
October 10, 2005 Z:* = éi
, o =% om
: . . -, &= 2= 2

Certification of Service: Sx i ¥

This is to certify that the foregomg was served by HUDSON LAW OFFICES. by anﬂ through its ©
agents, servants and employees on October 10, 2005 by placing the same in the United States mail

with sufficient postage affixed thereto and by transmlttmg the same via facsimile and addressed and _
transmitted as follows: '

- William P. Walker Jr. Esq.
Walker & Morgan, L.L.C..
PO Box 949
Lexington, SC 29072 .
Fax: (803) 957-4584

2
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" STATE OF SOUTH CAROLINA IN THE [] COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN L] FAMILY COURT -

MOTION INFORMATION FORM

P.V. Inc. and Harbor Inn, Inc.,
AND COVER SHEET

" XDefendant

check box above indicating submitting party
name, S.C. Bar no. and address of plaintiffs attorney name, S.C. Bar no. and address of defendant’s attorney

William P. Walker, Jr., Esq., PO Box 949, Lexington, SC 29072 | J. Dwight Hudson, Esq. 1203 48th Ave. N, Ste 111, Myrtle |

telephone:(803) 3596194  fax:(803) 957-4584 Beach, SC 29577; Bar # 002753

e-mail: bw@walkermorgan comother: telephone:692-9889 - fax:692-9190
e-mail:mgraham12@sc.rr.com other:

X ‘VIOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and I1I)
[ FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)

SECTION I: Hearing Information .
Naturc of Motion:AMENDED To Set Aside Default
Estimated Time Neéded:1S minutes

)
" Leola Richardson as PR, ) ,
[CPlaintiff ; CASE NO.
v. ) - 2005-CP-22-357
)
)
)

Court Reporter Needed: YES /NO (circle one)
SECTION II: Motion Type

X Written motion attached
"] Form Motion —

I hereby move jef or action by the court as set forth in the attached proposed order.

o

e of Attomey for Plamtxff / Defendant

mitted
SECTION I Motnon Fee

] PAID - AMOUNT
{ CJEXEMPT: [] Rule to Show Cause in Child or Spousal Support”
(check reason) [] Domestic Abuse or Abuse and Neglect

[] Indigent Status - [ ] State Agency v. Indigent Party e =8
] Sexually. Violent Predator Act []-Post-Conviction Relief - e & 3
[_] Motion for Stay in Bankruptcy , ;r; ? ol
[] Motion for Publication (] Motion for Execution (Rule 69, SCRCPY=> f:’ :5,{-,7
[L] Proposed order submitted at request of the court; or, R R
reduced to writing from motion made in open court per judge’s mstructmns{- .
- Name of Court Reporter: g
D Other: ‘ e P .
'JUDGE’S SECTION . o 2
] Motxon Fee to be paid upon fili mg of the attached order. .
{_—_f Other: JUDGE
' _ |CODE: - Date:
CLERK’S VERIFICATION o
: . DATEFILED
. Collccted byﬁ "//K};M/»/,,(_go o~ : ' '

(pnnt name)

lﬁfonow FEE COLLECTED: %5{5 < / /S'T

] CONTESTED AMOUNT DUE
SR : - ' I _ SCCA/233 4/3p003y
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLErr-“:r—S”“ ==
S g ' : ) FIFTEENTH JUDICIAL CIRCUIT R o
COUNTY OF GEORGETOWN ) - CASE NO.: 2005-CP-22-357 Dl
o ' : m‘; =
: om =
v S w
Leola Richardson as Personal - ) AR
Representative of the Estate of - ) o
Dominick Richardson, )
. )
Plaintiff, ) - AMENDED ‘
) - NOTICE OF MOTION AND MOTION TO
Vs. ) SET ASIDE AND/OR RELIEVE ENTRY: /
). AFFIDAVIT OF DEFAULT
P.V. Inc. and Harbor Inn, Inc., )
3,
Defendants. )
)

TO: THE PARTIES AND THEIR COUNSEL OF RECORD

- YOU. WILL PLEASE TAKE NOTICE that the undersr gned counsel for Defendant, properly '
referenced as P.V. Inc., d/b/a Ha.rbor Inn, wdl move before the presrdmg Judge of the Frfteenth
Jud1c1a1 Circuit at the Courtroom of the Georgetown County Court House wrthm ten days after

-service hereof, exclusive of the date of service, or as soon thereafter as counsel may be heard, for the
following: | |

¢ An Order seﬁing eside the Default, rncluding, but not limited to, the Affidavit & Motion dated

~ June 20, 2005, recorded June 21 ?_OOSand the Order of Judgment and Heanng to Ascertam

Judgment dated June 24; 2003, filed June 24, 2005

- This Mouon will be based upon Rules 55 and 60 of the South Carolina Rules of Civil

Procedure The grounds for thrs motion are as follows



1. . Within the rriééhing, stanciards and case law interpreting those rules, “good cause”
exists for setting aside the entry of default: and |
2. Defendant has a meﬂtoﬁous défense to the action; and
3. The judgment/entry is void because service of prucess was improper, defective and

not in accord with the provisions of South Carolina law.

' ' Defendant‘also moves that should this Motion be denied, the Court schedule a suusequent
hearing to determine this Motion based upon the ground of rmstake inadvertence, surprise or’
excusable neglect Defendant seeks this b1furcated hcarmg because its carrier is an Australian '
company and this matter mvolves an insurance agency in Columbia, SC, an insurance genefal agehcy .
in Churleston, SC, an adjusting company in Charlestun, SC and the wﬁer in Australia. All ofthese

~entities are conductmg mvestxgatlons and wﬂl shortly have full mformatlon to support such a
Motion. However, in the interest of expedzency and because Defendant feels that the first’ part of thlS
Motxon will resolve the matter and ‘end any necessxty for further hearings, Defendant moves the
Court for this blflu'cated Motion. | |

To any extent nécessaxy, Defendantvspeuiﬁcally reserves the right to Move pursuant to Rule .
60(b)(1) and in making this Motiou does not waue that righti

>-“ Should all of the mofiqns to set aside be ci(enied, Defendant moves for a continuance of the; '

damages t_riulv for a sufficient time to allow for full a{id uﬁmplcte discovery. |
This Motion will be based upon the laws of the State of South Carolina, including, but not
limited to Rules 55 and/or 60 of the Soutu Carolina Rules of Civil Pfoccdure, upon the muord in this

~ cause, and upon such other and further Affidavits and evidence as may be hereafter submitted.
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1203 48th Avenue North
‘Suite 111

Myrtle Beach, SC 29577
(843) 692-9889

Attorney For: Defendants

Dated:
November 23, 2005

Certification of Servicé:

This is to certify that the foregoing was served by HUDSON LAW OFFICES by and through its
agents, servants and employees on November 23, 2005 by placing the same in the United States mail

with sufficient postage affixed thereto and by transmxttmg the same via Email- addressed and
transmitted as follows: :

William P. Walker Jr. Esq.
Walker & Morgan, L.L.C.
PO Box.949
Lexmgton SC 29072
Email: bw@walkermorgan com
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Richardson v. PV, Inc. . , o 23

papers. He came back four or five days later. He dealt,
called Mr. Fincher up, dealt with Mr. Fincher, it's in the

deposition. So, he did everything he was supposed to do.

| The problem is that nobody did anything legally to comply with

the mandate of thé éummons. So, as a cohsequence I did what I
waé suppdsed_ﬁo‘do, file an affidavit of default) ask for_a
hearing on damagesfand here Qe are. Now --- . |

THE COURf: v. Bﬁt I meah,:nqw_—— buf as we stand right

now he's just in default. There's been no default judgment

.issued.

'MR. WALKER: - No, sir, it;s just a ;— you'ré e#actly
right.

THE COURT: Okay, 50, and I gndérstand that once you

‘- he found out default I'm assuming that's when they filed

this motion and everything.

MR. WALKER:  Yés, sir.

THE COURT: So, ‘even if I find effective service let
me hear as to why I shouldn't set aside the defaplt to allow

him to file a late answer.

MR. WALKER:  All right, I just want ---
THE COURT: " - Okay.
“MR. WALKER: - --- before -- let me just séy‘one thing.

He quoted the Simpson;case, Moore versus Simpson.
THE , COURT: . Right.

. MR. WALKER : The'Simpsén case séys there must be
o | - EXHIBIT

E
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) ‘ .
FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF GEORGETOWN )

- Case Nos. " 2005-CP-22-356

Leola Richardson as Personal )

‘Representative of the Estate of - ) 2005-CP-22-357 -
Dominick Richardson, ) =
- A ) Pe 88
Plaintiff, ) gg :é; &

) ‘ of N 2

vs. ) ORDER CRS=x< T ZFE

. ) S > 86
P.V., Inc, and Harbor Inn, Inc.,, ) = QP =
) =& =
Defendants. ) ‘ 50 o

) o

A hearing was convened ’on i)efendants’ Motion to Set Asidé a Default Judgment. And
Motion to Dismiss for lack of _]U.I'lSdlCt]Oﬂ due to improper service on P.V.,, Inc and Harbor Inn,
Inc. The Afﬁdavxt of Default was entered on June 21, 2005 pursuant to S.C.R. ClV P. 55(b}2).
Present at the hcarmg were Wllham P. Walker Jr. » aftomey for the Plaintiff, 1. Dw1ght Hudson,
attomcy for the Dcfcndants and Jay Patidar, rcglstered agent and owner of the Defendants

" The Court makes the followmg ﬁndmgs of fact and conclusxons of law for con51dcrat10n

and adoption by the Court, pursuant to S.C.R. Civ. P, 52(3)_

FINDH\GS OF ‘FACT

AR 1. PV, Inc and Harbor Inn; Inc:, are South Carolina corporatlons PV, Inc

operates the Harbor Inn, a motel located on Church St_reet in the City of Georgetown, So'uth

Carolina.

HE I EXHIBIT

F.
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2. On Mey 12, 1995, the process server went to Harbor Inn, the registered office of -

the defendantvcorporations, to serve the Summons and Qomplaint on the registered agent',

3. The process server was i_n'formed bya rrxotel employee and desk clerk thar the
registered agent was out of town and, with the process. server present, the employee contacted the
registered agerlt by the‘telephone. o

4. The process server was handed the phone by the desk clerk and spokc with the
registered agent on the phone and informed the registered agent that he had papers to serve on

the registered agent concemmg the events at issue in this actlon namely-a drowmng Wh10h had

_ occurred on the motel premrses on June 19, 2004, which is the subject of this lawsuit,
5. The registered agent stated that he knew about the Jawsuit but would not be back V

~ in town for four or ﬁve days. The process server told the reglstered agent that he did not want to

have to come back in four or five days and requested permission to leave the papers. with the

employee at the registered office. The reglstered agent told the process server that it was up to

~ him (the process server) whether to leave the papers:or to bring them back agam later.

6.  The regzstered agent told the process server that it was up to him (the oroéess .
server) whether to leave the papers or to bring them back again later.

7. The defendants’ reg1stered agent authorized the process server to leave the papers

-at the motel thereby constructwely taking’ dehvcry of process.

8. . The process server left the Summons and Complaint with the desk clerk at the
registered office on May 12, 2005.
9. After speaking with the procees server on the tele_phone,vthe registered agent then

telephooed his insuranoe agent in Columbia, SC, on the day of service, May 12, 1995, and ..

' These facts are taken from deposmons and affidavits submitted to the Court of the reg:stered agent,
Patldar. the desk clerk Demelna Cruet, and the process server, Bobby Asbr[i .

hl
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informed him that a process sei'ver“was‘ at the regist;:fed office to serve papers on:him concerning
the ‘drownin‘g. o
10.  Alsoon @e same day, after the procbss ’scr.ver h_ad Ieﬁ the registered ofﬁcé_ and
after the registered agent had spoken with vhi.s insurance agent, the registered agent then
| telephoned the desk clerk at the motel and asked her if the prochs server had takeﬁ the papers
with him or rather had left them with her. | |
11 ‘ The desk clerk told the registéred agent tﬁat the process server had leﬁ the papers.
12.  The registered agent then told thc dcsk clerk-to fax the papcrs (o the defendants
insurance agent. The desk clerk faxed the summons and complaint to the defendants insurance
agent on May 12, 2005. '
13, Upon his return from out of town, the registered agent. saw and obstensibly the
VSumxhons and Compléint. Since copicsA had aiready been faxed to his insurance agent, the
registered agent simply put the Summons and Complaint in his office file. |
14.  The registered agent repgived‘ actual notice ﬁnd ac-kn‘owl_edgcd receipt of the |
Summons and Complaint. | |
15.  The process servcr' executed and the plaintiff filed an Affidavit of Servicé stating
that the process server had served a copy of the Summéns aﬁd Complaint on the defénd_arits by
leaving a copy thereof vnth defendants’ employee at the registered .o'fﬁcc on May 12, 1995. .
16. More than thixty days passeci after the process‘scryer deiiveréd‘the Summons and
: comp?aint to the defendants’ gmployee at thé rcgt’stero;d{;)fﬁce and neither the defendants nor.
. anyo'qé on ghe défeﬁdaﬁté’ béhalf fxie;i responsi‘ve pvléadings to the summons aﬁd complaiﬁt '

17, Plamtsz filed an Affidavit of Default and a hcanng was schcdu]ed to ascertain

- . damages on October 17, 2005
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CONCLUSIONS OF LAW

Semcc of process serves at least two purposes it confers personal Junsdtctlon on ihe
court and assures defendants of reasonable notice of the action. Moore v. Simpson, 322 S.C. 518,
523 473 S. E 2d 64, 66 (Ct. App 1996). Exacting comphance with the rules of civil procedure is
not required to efTect service of process rather, the court exammes whether the plamtxff has
sufficiently complied thh the rulcs such that the court has personal Junsdlcnon of the defendant |
and the defendant has notlce of the proceedmgs. Roche v. Young Brothers, Inc. of Florence 318
S.C. 207, 210, 456 S.E.2d 897, 899 (1995) Fassett v. Evans, 364 S.C. 42, 47, 610 S.E.2d 841,
844 (Ct. App. 2005).

Servxce on a corporation does not requue m-hand delxvery to an ofﬁcer or agent, but
rather any effective form of dehvery to the officer or agent is suﬁiment See Humphrzes v. Spitz,
284 S.C. 521, 522 23, 327 8. E.2d 370 371 (Ct App 1985) (former husband was effectively.
served in dxvorce action where process server gave papers to former- husband’s sxster who gave

them to another sister who dchvered them to former husband and former husband then went to

, former wife's attomey’s ofﬁce and 51gned deed of marital home to former w1fe)

An acknowledgment or acceptance of semce is the full cquivalent of actual personal

~

service. Priester v. Przesfer 131 S. C 284 127 S.E. 18 19 (1925).

The failure of an insurer to answer 2 complamt 1s meutcd to the insured for the purposc
of determmmg whether entry of default agamst the msured should be set asxde Prlgnm V.
Mtller, 350 8. C 637, 642 567 S. E 2d 527, 529 (Ct. App 2002). A
- For good cause shown tbe court may set aside an entry of default Rule 55(c) SCRCP
However, to show good cause the movmg party must show due diligence. Brock V. Broclc 225 ‘

S.C. 261, 81 S E.2d 898, 900 ( 1954) (where respondent dxsregarded proceedmgs and treated

T
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» them with contempt, there was Ia;kv of due diligence required by law to set aside a default
Jjudgment). |
. Where o explanation is given for the failure of an insurer to respond to the complaing, ‘

the court does not abuse ité discretion in rcfusiﬁg to sct aside an cntry of default. Williams v.
Ray, 232 S.C. 373, 102 S.E.2d 368, 373 (1958) (where dcfendax;:t was served with summons and
handed it to his insurer, which sent it t;) 2 local attorney, trial court did not abuse its disprction in
refusing to open default judgment, poting that agency could be ncg]i gent and yet there be no
proof of excusable neglect). | |

Now, thereforei having coﬁsidemd all evidence presented, listening to thé arguments of
counsel, it is hereby |

'ORDERED, AﬁJUDGED AND DECREED that the Dcfcndanté’ Mq{ions to challenge

service of process and jurisdiction and the Motion to Set Aside Entry of Default are denied.

Dated: /fi"b([/# UST 24, Zece

@// )2 6T e A
Benjamit!H. Culbertson . ,

Special Circuit Court Judge and Master in
Equity : :




STATE OF SOUTH CAROLINA ~ JUDGMENT IN A CIVIL CASE
COUNTY OF GEORGETOWN | CASE NO: 2005CP2200356
IN THE CCURT OF ‘COMMON- PLEAS .

Leola Richardson vs. PV Inc

CHECK ONE:

[] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict
rendered. : ,

[l DECISION BY THE COURT. This action came to trial or hearing before the.court. The issues have been trred or heard
: and a decision rendered : -

[J  ACTION DISMISSED (CHECK REASON):. 1 Rule 12(b), SCRCP [J Rule 41(a),
SCRCP (Vol. Nonsurt)' O Ru!e 43(k), SCRCP (Settled) [] Other: '
O ACTION STRICKEN (C (CHECK REASON) ~~ [ORule 40(1) SCRCP; O Bankruptcy
1 Bmdmg arbltratlon subject to rrght to restore to conﬁrm vacate or modify arbitration award C{Q o é
[:]Other I e = T
ITIS ORDERED AND ADJUDGED:  ° []See attached order; O Statement of Judgment by t}% cOun -
Motion for reconsideration is denied and my prror order of August 6 2006 is afﬁrmed T =
SR

- Dated at Georgetown, South Car'olina,-this 3rd day of August, 2007.

" Court Re‘-norter.‘

PRESIDING JUDGE - Benjamm H Culbertson

C Thrs Judgment was entered on the , and a copy mailed first class this, to attomeys of record or to parties
(when appearing pro se) as follows : .

J Dwight Hudson ATTORNEY AT LAW 1203

B " William P jr Walker ATTORNEY ATLAW P
) 0 BOX 949 LEXINGTON. SC 2307 1000 48TH AVE N STE'111 MYRTLE BEACH, SC
| - 295770000
'ATTORNEY(S) FOR THE PLAINTIFF(S) ' ATTORNEY(S) FOR THE DE_FENDANT(S)
SCRCP APP-24/FORM4 o | ' Alma Y. White - Clerk of Court

EXHIBIT

G

CPFORMA4M




The Supreme Court of South Carolina

Leola Richardson as Personal
Representative of the Estate of
Dominick Richardson,: Respondent

P.V., Inc. and Harbor.Inn, Inc., .. Appellants.. . ..

The Honorable Benjamin H. Culbertson
- Georgetown County

Trial Court Case No. 2005-CP-22-00356
2005-CP-22-00357

ORDER

Pursuant to Rule 204(b), SCACR, this appeal is hereby certified for
review by the South Carolina Supreme Court. -

IT IS SO ORDERED.

f)
&

FOR THE COURT

Columbia, South Carolina

November 6, 2008

cc: J. Dwight Hudson, Esquire
Mary A. Graham, Esquire
William P. Walker, Jr., Esquire
The Honorable Kenneth A. Richstad

EXHIBIT

l__\




The South Carolina Court of Appeals

KENNETH A. RICHSTAD POST OFFICE BOX 11629

CLERK COLUMBIA. SOUTH CAROLINA 20211
1015 SUMTER STREET
V.CLAIRE ALLEN - COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
wwiw.sceouris.org

November 10, 2008

J. Dwight Hudson, Esquire
Mary A. Graham, Esq.
Hudson Law Firm

1203 48th Avenue North
Suite 111

Myrtle Beach, SC 29577

William P. Walker, Jr., Esquire

Walker & Morgan, LLC

P.O. Box 949

Lexington, SC 29072

Re:  Richardson, Leola v. P.V., Inc

Dear Counsel:

Because the Supreme Court has certified this case, it will be removed from the November 2008

Court of Appeals roster and no argument will be held.

Very truly yours,

V. Wpice o

DEPUTY CLERK

EXHIBIT

L




OF COUNSEL
WILLIAM C. STORK
ROGER A. WAy, JrR.+

WELDON R. JOHNSON *
DaviD G. WOLFF

Kay GAFFNEY CROWE *
ALAN J. REYNER 1
RICHARD C. THOMAS
ROBERT T. STRICKLAND
CURTIS W. DOWLING
MATTHEW G. GERRALD

* CERTIFIED CIVIL
COURT MEDIATOR

il <3
s 1 CERTIFIED SPECIALIST
T i‘ﬁ‘ IN TAXATION
i _(fLA

RuboLPH C. BARNES

Euty CoLLins BRowN Barnes Alford Stork & Johnson L.L.P. (1917-1995)
CATHERINE AVA KOPIEC - JAMES W. ALFORD
JENNIFER I. WAXMAN ATTORNEYS AT LAW ) {1930-2008)
October 17,2014 RMEIVED
VIA HAND DELIVERY 0CT 17 2014
The Honorable Jenny Abbott Kitchings ' ' ‘
South Carolina Court of Appeals so Court OMPMS

1015 Sumter Street
Post Office Box 11629
" Columbia, SC 29211

Re:  Cheyenne Burrell & Richard Burrell v. Capital Growth Corporation, et al.
Appellate Case No. 2014-002080
Civil Action No. 2013-CP-23-05159
BASIJ File No. 76.19907 '
Client File No. 769877
Dear Ms. Kitchings:

Enclosed please find the original and seven (7) copies of the Appellants’ Return
to Respondents’ Motion to Dismiss Interlocutory Appeal in the above-referenced matter.
Please file the original and return one (1) clocked-in copy with our courier.

.By copy of this letter, I am also serving the return on counsel for Respondents.

With best regards, [ am

ery truly y

urtis W. Dowling

CWD/djr
Enclosures

cc:  William A. Jordan, Esquire (w/encl.) (via First Class Mail)

CURTIS W. DOWLING
PoST OFFICE BOX 8448 1613 MAIN STREET (29201) COLUMBIA, SC 29202
OFFICE: 803.799.1111 Fax: 803.254.1335 CURTIS@BASILAW.COM
WWW.BARNESALFORD.COM



