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/ POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS
CLERK \\ o / COLUMBIA, SOUTH CAROLINA 20211
N . . 1015 SUMTER STREET
V. CLAIRE ALLEN ,/ COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK S TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
wwwsc»courts.org
March 13, 2014

Terence Terell Bryan, 0025463\
McCormick Correctional Institution
386 Redemption Way
McCormick SC 29899

Re: T. Terell Bryan V SCDC/(20)
Appellate Case No. 2014-000110

Dear Counsel:

Enclosed is the deciéion of the Court. The remitfitur will be sent as provided by
Rule 221(b) of the/South Carolina Appellate Couit Rules.

Very truly yours,

/C&z&»w‘./

CLERK

cc:  Shanika Kenyetta Johnson, Esquire
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The South Carolina Court of Appeals

T. Terell Bryan, 254638, Appellant,

V.

uth Carolina Department of Corre tions, Respondent.

Appellant has filed a notice of appeal {yom a memorandum of the Administrative
Law Court Clerk's Office, which indichtes his appeal will not be processed unless
it is accompanied by the appropriate fee pursyant to section 1-23-670 of the South
Carolina Code (Supp. 2013). Because this cletk's office memorandum 1s not a
final order, this appeal is dismissed./ See Rule 20Ma), SCACR ("Appeal may be
taken, as provided by law, from any final judgment, sealable order or decision.”

(emphasis added)).

Columbia, South Carolina

|
cc: ! v 2
Terence Terell Bryan, 0025463\18 o Ig mw\

Shanika Kenyetta Johnson; Esquire
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UNITED STATES DISTRICT COURT

40(‘ ‘*h@ : ' Distr’ict of w*h CB(Q%
~Tamothy L. OQQ\”T\ 423103 appLICATION TO P,I{OCEED

Plaintiff - WITHOUT PREPA\/(/MENT OF
FEES AND AF FID;;,XVIT

/
CASE NUMBER: 51/1&8868- M- Wb

/

\'aqg declare that/l am the (check‘appropri‘ate box)

A\w Dl;t:enc(i:i}tac’\’ﬁ
I, TQ(‘(\O*\‘\U L. W(‘QQ‘\'\*
dpetitioneovant

in the above-entitled proceeding; that in support o
under 28 USC §1915 [ declare that [ am unable to pay
sought in the complaint/petition/motion.

y request to proceed without prepayment of fees or costs
e costs of thése proceedings and that I am entitled to the relief

In support of this application, I answer the following questjons’under penalty of perjury:
O No (If “No,” go to Part 2

If “Yes,” state the place of your incarceration LQ@ W\QOHB\ InO'}Q'h—A \On

Are you employed at the institution? NZA D /you recelye any payment from the institution?

Acttach a ledger sheet from the institution(s) of yofr incarceratioy showing at least the past six months’ .

1. Areyou currently incarcerated? Yes

transactions:
2.  Are you currently employed? O Yes E{No
a. [fthe answer is “Yes,” state the amouny/of your take-home salary\or wages and pay period and give the

name and address of your employer. N{A

b. Iftheansweris“No,” state the date of your last employment, the amount of your take-home salary or wages

and pay period and the name and address of your last employer. N,A

]

3. Inthe past 12 twelve months have you received any money from any of the following sources?
a. Business, profession or other self-employment O Yes Bﬁ No
b. Rent payments, interest or dividends O Yes No
c. Pensions, annuities or life insurance payments 0O Yes dNo
d. Disability or workers compensation payments O Yes E{No
e. Gifts or inheritances O Yes m( No
. Any other sources O Yes No

[t the answer to any of the above is “Yes,” describe, on the following page, each source of money and state the
amount received and what you expect you will continue to receive. N
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IL.

STATEMENT OF THE ISSUES ON APPEAL

DID THE ADMINISTRATIVE LAW COURT CORRECTLY DISMISS THIS
APPEAL BECAUSE APPELLANT HAS NOT EXHAUSTED
ADMINISTRATIVE REMEDIES WITHIN THE AGENCY AND OBTAINED A
FINAL AGENCY DECISION?

SHOULD THE COURT DECLINE TO CONSIDER THE REMAINING ISSUES
PRESENTED BY APPELLANT BECAUSE THOSE ISSUES ARE NOT
PROPERLY PRESENTED FOR THE COURT’S REVIEW?




STATEMENT OF CASE

This ‘matter comes before this Court pursﬁént to the appeal of T. Terell Bryan,
(“appellant”), an inmate incarcerated with the S.outh Carolina Department of Corrections
(“SCDC”).

On January 2, 2014, appellant.ﬁled a Notice of Appeal in the Administrative Law
Court (ALC) purporting to challenge decisions in several inmate griAevances, specifically,
grievance numbers MCCI 263-13, 1129-13, 1123-13, 1109-13, and 1131-13. Appellant
attacﬁed a copy of a Step One and Step Two grievance for grievance number MCCI 0263-
13 and a Step One grievance for grievance number MCCI 1131-13. (ALC Notice of
Appeal). |

The ALC docketed separately docketed three of the appeals referenced in the
Notice of Appeal. Grievance number MCCI 1123-13 was docketed in the present case on
appeal. MCCI 1139-13was assigned to docket number 14-ALJ-04-0003-1J, which is now
the subject of a separate appeal pending before this court. Finally, MCCI 263-13 was
assigned a third docket number, which is not at issue in this appeal.! (ALC Letters
Confirming Filing).

On January 22, 2014, Admihistrative Law Judge Deborah Brooks Durden issued
an Order dismissing the appeal, noting that the S.C. Code Ann.A § 1-23-380 prbvides, “A
party who has exhausted all administrative remedies within the agency and who is
aggrieved by a final decision in a contested case is entitled to judicial review.” Judge

Durden found appellant had not provided a copy of a final agency decision and appellant



had not exhausted his administrative remedies. Therefore, the ALC dismissed the appeal.
(ALC Order 14-ALJ-04-0004-17J).
Appellant has now appealed the ALC’s decision. For the reasons that follow,

SCDC respectfully submits the ALC’s decision should be affirmed.

! As of the date of this brief, the appeal of MCCI 263-13 remains pending in the ALC.
3



STANDARD OF REVIEW

S.C. Code Ann. § 1-23-610(B) provides the applicable standard of review:
The review of the administrative law judge's order must be confined to
the record. The court may not substitute its judgment for the judgment of
the administrative law judge as to the weight of the evidence on questions
of fact. The court of appeals may affirm the decision or remand the case
for further proceedings; or, it may reverse or modify the decision if the
substantive rights of the petitioner have been prejudiced because the
finding, conclusion, or decision is:

(a) in violation of constitutional or statutory provisions;

(b) in excess of the statutory authority of the agency;

(c) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion
or clearly unwarranted exercise of discretion.

See also S.C. Code Ann. § 1-23-380(A)(5); Al-Shabazz v. State, 338 S.C. 354, 380, 527

'SE2d 742, 756 (2000).

In an appeal of the final decision of an administrative agency, the standard of
appellate -reyiew is whether the ALC’s findings are supported by substantial evidence.
See S.C. Code Ann. § 1-23-610(B). A reviewing Court shall not substitute its judgment
for that of the ALC as to findings of fact, but it may reverse or modify decisions which
are cbntrolled by error of law or are clearly erroneous in view of >the substéntial evidence
on the record as a whole. Id. In determining whether the ALC’s decision was supported

by substantial evidence, the Court need only find, considering the record as a whole,




evidence from which reasonable minds could reach the same conclusion that the ALC

reached. Durant v. S.C. Dep’t of Health & Environmental Control, 361 S.C. 416, 420,
604 S.E.2d 704, 706 (Ct. App. 2004). The mere possibility of drawing two inconsistent
conclusions from the evidence does not prevent a finding from being supported by
substantial evidence. Id. at 420.
ARGUMENT AND CITATION OF AUTHORITY
L. THE ADMINISTRATIVE LAW COURT CORRECTLY DISMISSED THIS
APPEAL BECAUSE APPELLANT HAS NOT EXHAUSTED
ADMINISTRATIVE REMEDIES WITHIN THE AGENCY AND
OBTAINED A FINAL AGENCY DECISION.
The ALC correctly dismissed this appeal because appellant has not yet exhausted
available administrative remedies by obtaining a final agency decision.

As an initial matter the ALC’s determination that appellant had not exhausted his

administrative remedies is the law of the case. See Lucas v. Rawl Family Ltd.

Partnership, 359 S.C. 50'5, 511,598 S.E.2d 712, 715 (2004) (holding that an unappealed
ruling, whether right or wrong, becomes the law of the case). Appellant does not
challenge the ALC’s ruling that he had not exhausted available rexﬁedies in his Brief to
this Court; therefore, that ruling cannot be overturned on appeal.

An inmate may seek review of SCDC’s final decisions in an administrative matter

under the Administrative Procedures Act (APA). Al-Shabazz v. State, 338 S.C. 354, 369,
527 S.E.2d 742, 750 (2000). In order to obtain a final agency decision, an inmate must
complete SCDC’s two-step inmate grievance process. Id. at 373, 527 S.E.2d at 752. The

inmate may then appeal the final agency decision pursuant to the APA by filing a notice



of appeal in the ALC. Id. at 376-77, 527 S.E.2d at 754. Appeal to the ALC pursuént to
the APA is appropriate only if a party has.exhausted all administrative remedies available
within the agency and is aggrieved by a final decision. S.C. Code Ann. § 1-23-380.

A Notice of Appeal filed in the ALC shall include a copy of the final decision
which is the subject of the appeal and the date received. SCALC Rule 59(C). The ALC
may dismiss an appeal due toa pﬁrty’s failure to comply with its rules of procedure. See
SCALC Rule 62.

In the case at hand, appellant filed a Notice of Appeal purporting to appeal
multiple inmate grievances. [;iowever, appellant did not attach a ﬁnal agency decision for
m;elny of the grievances he was attempting to appeal, includiné the griévance at issue in
this case. (Notice of Appealh Therefore, the ALC correctly dismissed Fhe appeal because
appellant failed to provide a copy of the final agency decision showing he had exhausted
his remedies within SCDC.?

Because the ALC correctly dismissed this appeal, SCDC respectfully requests the
Court uphold the ALC’s decision in this matter.

IL THE REMAINING ISSUES PRESENTED BY APPELLANT ARE NOT
PROPERLY BEFORE THE COURT

rIn his briefﬂappellant asserts that the ALC should not have docketed his appeals
separately and that he should be permitted to receive allegedly “educational materials”
through the mail. Neither of these arguments is properly before this Court because they

were not raised to and ruled upon by the ALC.

2 The ALC separately docketed the appeal of the only grievance appellant showed he had
exhausted, grievance number MCCI 263-13. That grievance is not at issue in this appeal.
6




It is a well-settled principle of South Carolina law that, if an issue was not raised

Y

and ruled upon below, it will not be considered for the first time on appeal. Brown v.

S.C. Dep’t of Health & Environmental Control,-348 S.C. 507, 560 S.E.2d 410 (2002)

(“[T]ssues not raised to and ruled upon by the ALJ are not preserved for appellate
consideration.”). An issue may not be raised for the first time on appeal, but must have

been properly preserved for appellate review. See State v. Walker, 366 S.C. 643, 623

S.E.2d 122 (Ct. App. 2005); State v. Carlson, 363 S.C. 586, 611 S.E.2d 283 (Ct. App.

2005).

The only issues presented to the ALC prior to the dismissal of the appeal were
those listed in appéllant’s Notice of Appeal filed in the ALC. Neither the issue of the
separate docketing of the appeals nor the receipt of incoming.correspondence was
properly raised to the ALC. (ALC Notice of Appeal). Moreover, neither the separation
of appellant’s appeals nor the limitations on incoming inmate coneépondence were ruled
upon by the ALC. (ALC Order 14-ALJ-04-0004-1J). Therefore, those issues are not
properly presented for this Court’s review.

Moreover, neither issue is necessary to resolution of this appeal in view of the fact

appellant failed to exhaust available administrative remedies. See Futch v. McAllister

Towing of Georgetown, 335 S.C. 598, 612, 518 S.E.2d 591, 598 (1999) (restating the rule

that an appellate court need not address remaining issues when disposition of prior issue
is dispositive).
Therefore, this Court should decline to address the additional issues raised by

appellant on appeal.




CONCLUSION
For the reasons étated above, SCDC respectfully requests that the ALC’s decision
be affirmed.
Respectfully submitted,

SOUTH CAROLINA DEPARTMENT OF
CORRECTIONS

Attorney for Respondent

.

Christopher D. Florian

Deputy General Counsel

S.C. Department of Corrections

P.O. Box 21787

Columbia, South Carolina 29210
(803) 896-8508

Columbia, South Carolina
March 27, 2014
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The Honorable Jana E. Shealy
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1205 Pendleton Street
Suite 224 .

Columbia SC 29201

REMITTITUR

Re: T. Terell Bryan v. SCDC (22) | |

Lower Court Case No. 2014ALJ0400041] UOCU/VIE/\///V
Appellate Case No. 2014-000367 #3

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,

CLERK o
Enclosure

cc:  Terence Terell Bryan, 00254638
Christopher D. Florian, Esquire
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T. Terell Bryan, #254638, Appellant,
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Appellate Case No. 2014-000367
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Appellant has failed to provide the notice of appeal filing fee and to timely serve

ORDER

and file the appellant's initial brief and designation of matter, as required by Rules

203, 208, and 209 of the South Carolina Appellate Court Rules, the Court's order
dated May 1, 2014, and the Court's letter dated June 8, 2014 . Accordingly, this

matter is dismissed. The remittitur will be sent as provided by Rule 221(b),

SCACR.

Colurﬁbia, South Carolina

cc:
Terence Terell Bryan, 00254638
Christopher D. Florian, Esquire
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

T. Terell Bryan, #254638, . Docket No. 14-ALJ-04-0004-1J

Appellant,

VS. ORDER OF DISMISSAL

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (ALC or Court)
pursuant to the Notice of Appeal filed by Appellant (Inmate) above named, who is incarcerated
with the South Carolina Départment of Corrégtions (SCDC). e T

Inmate filed a Notice of Appeal for Grievance Nos. MCCI 0263-13, 1129-13, 1123-13,

1109-13 and 1131-13, of which a copy of his Step 1 Grievance No. MCCI 1123-13 was
included. The Notice of Appeal does not contain a copy of a final decision of SCDC which is
the subject of the appeal as required by ALC Rule 59(C).

By failing to obtain a final decision from SCDC, Inmate has failed to exhaust his
administrative remedies and has thus failed to meet the requirements of the Administrative
Procedures Act for review by this Court: “(A) A party who has exhausted all administrative

remedies within the agency and who is aggrieved by a final decision in a contested case is

entitled to review under this article, Article I, and Article 5. § 1-23-380. S.C. Code of Laws,

Annotated.” (Emphasis supplied).
- Thus, this matter is not properly before this Court. Therefore,
IT IS ORDERED that this appeal be and hereby is DISMISSED, WITH PREJUDICE.

e Ddinh Fons k.

7

Deborah Brooks Durden, J udge
S.C. Administrative Law Court

January 22, 2014 _ Fi L E
Columbia, South Carolina CERTIFICATE OF SERVICE D
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in the United States mall, postage paid, of in the interagancy
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T. Terell Bryan, #254638, Appellant,

V.
South Carolina Department of Corrections, Respondeni.

‘Appellate Case No. 2014-000367
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The Honorable Deborah Brooks Durden
Trial Court Case No. 2014A1.J0400041J

[ Document
# b ORDER

Appellant has failed to provide the notice of appeal filing fee and to tlmely serve
and file the appellant's initial brief and designation of matter, as required by Rules
203, 208, and 209 of the South Carolina Appellate Court Rules, the Court's order
dated May 1, 2014, and the Court's letter dated June 8, 2014 . Accordingly, this

matter is dismissed. The remittitur will be sent as provided by Rule 221(b),
SCACR. -

FOR THE COURT

BY WV . Bttt OepaZ',

CLERK

Columbia, South Carolina A FQLE@

@Yr 1 \ ‘\\E\LL

——

CC:
Terence Terell Bryan, 00254638
Christopher D. Florian, Esquire
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(b) If you did not exhaust your state remedies on Ground Three, explain why?

(©)

(d)

Page 10

Direct Appeal of Ground\Three:
(1) If you appealed from the judgment of conviction, did you raise this issue? O Yes O No

(2) If you did not raise this issug in your direct appeal, explain why:

Post-Conviction Proceedings:
(1) Did you raise this issue through a pgst-conviction motion or pefition for habeas corpus in a state trial court?

O Yes O No
(2) If your answer to Question (d)(1) is "Ye
Type of motion or petition:

Name and location of the court where the motion‘or petition was filed:

Docket or case number (if you know):
Date of the court's decision:

Result (attach a copy of the court's opinjon or order, if availakle):

(3) Did you receive a hearing ¢h your motion or petition? O Yes O No

(4) Did you appeal from th¢’denial of your motion or petition? 3 Yes O No

(5) If your answer to Quéstion (d)(4) is "Yes," did you raise this issue in the'yppeal? (3 Yes O No
(6) If your answer to,Question (d)(4) is "Yes," state:

Name and locatioff of the court where the appeal was filed:

Docket or cgée number (if you know):
Date of tife court's decision:

Result/{attach a copy of the court's opinion or order, if available):



UNIVERSITY OF SOUTH CAROLINA
SCHOOL OF MEDICINE

2>y  UNIVERSITY SPECIALTY CLINICS®

February 15, 2013

Dear Patient,

This is to inform you that the University of South Carolina School of Medicine Department of
Neurosurgery transitioned and became part of Paimetto Health effective February 17, 2013. This is to
let you know that Palmetto Health will continue to provide you with the same quality medical and
surgical services you have received from the University of South Carolina, School of Medicine. You will
continue to see your regular neurosurgeon and the staff who have cared for you. There has not been a
change in the location of the practice and you may call the same number to make an appointment or
talk to your physician or office staff.

Your health and medical well-being are important to us and the Department of Neurosurgery is available
for any questions you may have during this process.

Sincerely,

WMW

William D. Anderson, M.D. "
Chief Medical Officer

DOCUMENT

DEPARTMENT OF.NELROSURGERY
Three Richland Medical Park, Suite 310, Columbia, SC 29203
803-434-8323, FAX 434-8326
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DISPOSITION BY STAFF MEMBER:

254638 Bryan, T. Terell 2014 02.26 McCl
The physician has not currently seen any clinical indication to start you on either a muscle relaxer
or on Neurontin.
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SCDC FORM 19-11 (REV.FEB 2001)
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CIMI/ECF - scd-Display Receipt https://ecf.scd.circ4.den/cgi-bin/DisplayReceipt.pl?70616105773618...

T Terell Bryan

#254638

McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

e
"KIRKLAND PHARMACY - KCi

4344 BROAD RIVER RD - COLUMBIA, SC |
- 1771607 J. MCREE 02/21/14
BRYAN, TERANCE 00254638 5 -

MCCORMICK - B0O0O19A
"TAKE ONE TABLET(S) EACH DAY BY
-MOUTH WITH FOGOD FOR 30 DAYS

MELOXICAM* 15MG TAB #30
CARLSBAD T Substituted For MOBIC &

NDC: $1442-0127

“{0)Refills 02/21/2014 NH Exp:03/25/14 3k ,

CAUTION: Federal/State law prohibits transfer of this drug }
[ o to any person other than pat_ient fqr whom prescribed. '

DoCIMENT
b #|o

20f2 1/30/2014 12:32 PM
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
HEALTH INFORMATION RESOURCES

1

INMATE CORRESPONDENCE

TO: 254638  Terell Bryan LOC: McCormick CI SMU B-19
FROM: Healh Information Resources / Central Office Annex

SUBJECT: ‘

DATE: April 14, 20%4

This will acknowledge reccipt of your ¢

espondence to Health [nformation Resc
Please read the following: -

rces concerning your medical information,

> You have access to your records by makiRg an appointment with the recgrd specialist at your institution to review your record.
At that time, you may make notes of pertinent infgrmation if you desire.

> Ifthese records are needed for continuity of ca

. you may have your glersonal physician request your medical information from
-us-at'no charge: You will neeéd tosign his/her consent %

rm giving him/hey permission to obtain your medical record.

»  If these records are needed for Social Security Admitistration (SSA), Department of Disabilities Services (DDS). or Vocational
Rehabilitation, etc., it is customary for those agencics to reqyest medigal information on all clients that they represent along with a
signed release. Fill it out and send it back to them, which thezwill s¢hd to us. When received, copies of your record will be sent to
that agency.

» If you have any mental health history with SCDC, and wijSh to have your mental health information from the automated
medical record (AMR) of your record, you MUST submit a “Requeshto Staff Member formi”” (SCDC 19-11) to the Mental Health
Director, Dr, B. Wood, who is located at KIRKLAND CORREC/TIONA\L INSTITUTION, and ask for approval to have your mental
health information. When the Director of Mental Health notitids this otﬁ}e of such approval, then HIR will process the request and
copving fee will apply in addition and will be separate-from tl/e copying feeX for vour medical information. Keep in mind that HIR
WILL NOT SUBMIT A REQUEST FOR YOU. '

Please sign your name and indicate which option below that applies (#1 or #2), 3qd return to Health Information Resources. The
cost for making copies is as follows: $15.00 administrativg fee, plus .65¢ for the 1"\30 pages and .50¢ for cach additional page. [f
you choose to return this form, your Cooper Trust Accgunt (even if you are indige) will debited in the amount which will be
determined by the total numbers of pages plus the adminfstrative fee in accordance to agency policy HS-18.07, section 4.4.

I. If these records are for legal purposes, please hyve your attorney submit a request to\ur office: HIR/Central Office Annex,
4542 Broad River Road, Columbia, SC 29210. It yoy are representing vourself, be advised the

in order for you to receive copies of
vour record, you will need to provide us with a dockgt number and the cost for copies is outlined

the paragraph above.

2. The “Freedom of Information Act™ (FOIA) guidelines does not include request for medical infc
public records. Medical records are private not pyplic. If you wish copies of your medical informatio
cost is outlined in the paragraph above.

ration. The guidelines are for
for your personal record, the

r Y /l?,./

Your Signature

Option # , g/ 2
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