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Trial T?ANscm'p+ and RCR Transcript
IN Appewcn&

Paaes used N v_ssuc_s S-{-g+emg~+5 Aand Qf‘ﬂumeu+5

p’?.(p% 1. 2-28 (INchc-hve 953/5+Auce o couwsel IN ‘H\mL 7/
Zéoci, ", | -2 counvsel failed 4o motian for Fast and SpeeAY 71
28V,0.828  4al) o ... . ..._._18]
282,11, 1-28 8 |
283 1, 118 8

32,11, 14-23 8
33,017 23 e LB
2(08 W, 10-28 (Iweffed Assistance of +rial covnsel 1N 'H\A{____ﬁ_
2_(;5})( ‘ he Loiled 4o lN\/eSh%A{»e witnesses, Anel
1230, i 12- 19 pew down S4A+emeu+s). 8.
131,10,13-25 [
132,11, 1- 25 5
133,10, 125" 2
34, 1. 8-2% (Iwg(rechve Assistavee of trinl counsel In that 10
- 3511 1-185  couusel faled to inveshgate valldity of clirect 10
303,11 §-128  indictmewt of ABWIK), (PCwascl also {ailed 10
304, il (=28 4o investgate this issue rlso). 16
3051, 1-25 10
306, 1. I-5 1ol
2'7"( i 1-25 (SC Code was violated by prosecution : TueClctive Ass- !i
-‘27\'} o125 istance of +rial counsel and PCR covnse) Tueflecidive IOQ,
,277!“1 |- lo in that this Posecvtarial Misconduct was ot add- [/ID
5112425 ressed). 10
300, 1. 10 1 (0
StwM-25 oo ko
300,01 1o-14 10|
32)H. 14-25 (No {acts had Cknuﬁec/ N or.'jiuAl indictmenrt _l_(__
- 33,1 1-13 Thellective Assistance of 1rial couusel). )
i

284 11 5- 1l




ﬂpp/endix pnaes comtinve, .

L &1 121-25_ Selicitor Kim Leskanic makes contradicting _[12]
’ 32,0 -9 statements which /& covrt is perjury. 1]
This 1ssue of Prosecudorial Misconduct is
Shown in Hrial Franscript and PCR transcript,
| 5C Code /s alss [/sted 12
300,11 1-28 12
3ol 1-28 | 12
l 31 /8‘25__(30“0'*\0‘{ Kirm Leskanic states o trial court 14
1 32,1 1-3 that she wants 4o Limit the defense), 14
296, (These pages show dhe con€lict o€ interests |i4
297 of three court oflicinls, pewi'cu'umas 4
298, to A plointi € in avother case). 14
299, (Tr‘fAl coonvsel Las Toellective Gr allowing 1M
300, — the conflict 4o destroy petitioners de@emse). (4
30', 14
33, (Fm‘nl counsel seems to slip {rom defense nnd ¥
34, sides with prosecution ., Toellective Assistance (1Y
| of trial coumse)). ,
127149, 11 2-20__(Trial covusel states in PCR proceedivg that |5
215, ”“ There Renlly was no theory o€ deGrmse. ALten 15
277, . I"Uv Three \0“‘3 years, s (s Tvelfective Assistrmce '51:
| of Hrial covusel). L
1280,!! N.—lS___(\?«'M cowwsel foiled 4o investigate fhe “ligh pw(’.le"___l‘]_é

52_87,___»__'.__-_9wem+ed by charges brovghd up (v 2008, TW\RI_.:lL
covwsel failed do motion for CL‘“"’ﬂQ of venue). ' ‘
;30_‘4/_____('\?;“\ court JUdﬁ& Derham Cole -@”&A do RQCUSe%j_
%305’ _himself,0r e.\i.squnh'fy his pcese‘d;u% im PLCR pﬂo__gl_ci_:
3ok ceedings). 19!
307,11 1-12 q
3z -5 (SO“‘CH"R Kim Leskanic. Shows vindictiveness pod 121,
33, bins cowc.ewina sutside Influence) u%

i

n
)




Rependix Pacjes Continve ...
285, 11. 9- 25, (Tri:;l covwsel mewtions prosecutorial miscomduct, |21

bu+ Cai)i 4o motion for the misconduct 4o
establish {or &cmrd).
Y0, 11.10-13 (Tm'AI counsel 'oulls out of petitioven’s defense (27

to protect himsel £),

27_%1(“)’7;3 (Tm'n\ counsel states there wAs aArv 0GR of 2
(zo) +""e“+‘/ years for nll Ckarﬁgs),
33, Trial counsel states thai prasecu“‘a'ou is AHempt- 73

l'wa +o ‘braud‘pe_“-ﬂowca. Niso pulls out of +he _‘
peti itianer's defense. !
277 Ao~ 25 (Tmﬁl covnsel +ries 4o explain wky IueCCed:ve L

278,11 1-9 Aand tes+Cies to the perjury qone urucorreded)__‘i
131, 1.13-25 Trial coumsel nsks ahout +he cwhad:dwﬂ Z'-(f
I3Z., -has-hmouy +Hhat was ot steicken from fecord. _2;_-\_
133, 24
\AS n.12-19 124
Yi, 1. 2-25 These prges tell +he act of Stale bergivs ?253
4z, with pe+H~ioneQ's eye- witpesses of defeuseﬁ
43, 04" another. - 125
| 84, 1. 24-25" 25

-



I T ssuve Presevted

Whether petitiorers due process amd Sixth
Hmemd menrt mSH WAs violated wohen trial cavmisel Lailed
1o motiom {or A Fhst and speedy +riml?

LIhether the (act that the state Hook over (33%%&
years +0 qive pe-*“i%/oue/e A +rial vielades Federnl Rules
of Ceiminnl Procedure and otheR Federnl statutes +hat
pro+ec+ defendavts €ramn undue post AccusAdian d.elm/.7



I Sdatement

On May 27,2000 petitioner hit Jecry Emery IN the
herd woith A stick +hat be.fowaeci +o JeN‘\/ Emery , £oe what
petitioner thought was A dedemse of n femnle. Retetiomer
wAs acrested thet eveving foR Asspuld and hatteny withy
ff\iﬂk ARd Aﬂosravafe,d nNature And Armed Robbery. Reti4ionver
whs yailed And relensed on Bond Affer o about (30) +hirty
days.
. 1 Afier (3)three years went ay there whs ot n +rinl,
- No hecu\iucj occured om the cnse. Ppp. 268, 11. 2-15, 269,11 (-2
Petidioner was involved TN A»\)o-l»lv\g_g nlter~rcation (334_/@;1/\5 later
s May 2009, with petitioner's avut that d\sqnﬁe_c{ petidiamen
with Assavlt and BA4'+'eny widn intent Ho kil] and Cnimival
Sexval Corduct afder am Aldercation +hnt [efd hoth pﬁr“-'%t'es
;N\/Ol\/ec'l 'OU‘)URQA' T’ms Si?‘um'}'iow ,O/‘e\)uclt‘ceci heth everts
and caused v impropee/y motivated prosecution, which led
}P@},'-},’ofueﬁ with n (20\ +u_.sew¥u7¢ yeanr sentence ared (D two
nvetunal Life sentences.

The burdens of exp|ai~inj delm/ mas+ commonsly rests Loith
+he ﬁovemumeu-f". Courds ajeue.f‘i‘“\/ hold +hat B de]t\y o eycess of
m ONE year 'S p&esumpf'ivdy pre\)ucb’cuﬁ[,



L ﬂﬂCju m&w'{'

Pe.‘f’i'h'owep‘s Sixth Amernd men+ p;jh-{— wis violated when
trint counsel Lailed 4 motion Re A fast and speec\t/ Yrial.
Unided States v, Marion, 404 L. S, 307,313, 320 één‘,) (“'jM:
A"%{AQ\’\C.S /'OU/L/ when a grinwal F‘FOSQCU"MOM hasg heaun F“NC!‘
extends omly 4o those ... who have keen ‘accused /i +he course
of +had pﬁoseC,U'{’JOrd"; id s either Lrmal indictment of
wformation or else the metunl restraints imposed oy Arrest...
+hadt enNgAde the ... protections o€ the sPeQd\/ +ral pro -
vision of the Sixth Amendment.’) App- 181,\1.5-15 App 281,
1. 1-25 App. 283,11 1-18

The Sixth Ameudment provides & furdamenrstal hi'sé\-}v +o A
Speedy +rinl that serves o : (l) ,sre\/eu'}' undue aod oppf‘ﬁ-SS!'Ve
IN CARCERPTION prior to trial ; (2\ miuimize,"muxie-Py and con-
Cern ACcompANying public pecusation’) (3) [imit +he pos—
sibility +hat A o delay will impair the Ab?(/fy of’ AN Aee-
used Yo pf‘esem{' A dedfense. ﬁpp. 32,1 14~ 23, F\pp.33, . 1-25

Petitomer went +o covmwsel nnod 4old covmsel +he (otine
VeRSion ok events +had hA—pbae/uecl At Jerey Emerys resdert.
Ppp. 2068,11.10-25, 269,11 12, 280, 11.12-19 . This erroR |ed
+o pecumalated issues that moonted (3r An ivadequafe dedewse.
Coowsel fajled 4o 'pen' dowon™ stafemenls of athee witwesses,
uAngL/ _ﬁ\mmy Gg/nrts Lohom ijwk the cohole ordenl, ljF’/J' 131,113
28, 132,11 1-257,133,11.1-25~ Ms. Bymes toprmed state, and T guote,
" Begavse T dow't Remember 1Y, This /s wot 4 fair Ard A
justiOable Haial and T, petitisner, nssert preyodice ib thad
covwsel , with il pccumibitive errers was ive{lective before
and dorinvg Hrinl in Sept 2009, in Al issues 0 €dis mrgument,
with all Respect o +he Supreme Coort,




E I_SSUC pwe_sar\]'k'ed

 Whether Petitioner’s Sixth avd orteenfly Amend -
et rights to the e€fective assistarce o€ coomwsel
CLOBRR V(-QO)A"I’«{ when +rinl council -qu‘ed 4o I'Nves—[—/jﬂ"'e
'H/\e d}faec-(- iUdl'C.‘LMEU“L o-p QSSO(UH ch‘ bﬂ%—"ewy L,ui”\
oteut o Kill that was (mwhacced $hom an (ndic fment of
Assauvlt and 56440\(/ woi+h lm'ﬁh and Aicamf-\vA‘{'ec( yvature
+hat was (Z) 4o years And (1) eleveny months old, 4o
validate and £iod motive {or imshanse ment ) The Cacts
of +he case had rot c\r\mwged n+ A”{

Trinl Coumnsel €ailed o df\nllew}e oR Articulate Amy S*Hi.a%—ec_w

4+ +the C{QPCNSE as 1o the iohancemerst 6 € the (vdickmend {rom A mis-

demearvr 40 A most sevious chpmi?[e or indictment. Petidiower
Lindg these issues o vislate -the due Jrocess rn'3h+s of a delendant.

Failuge +o investigate delay in indichment would prove Ivelkctive
Assistance of counsel,

The fact +hat the d«araes were made, of assauld Avnd
bAH'er\/ Lorth h\ﬁl‘\ And Aggmvm‘ed NAtURe on YY)A\/ 21, 200k
and the inhavcement of indict ment was on f—)u::_;u:s-t 27,
2009 made 1+ well oveé(?) three years. Wouldn't +his
1ssue raise A £lag in the eyes ot delepder ?

thether SCCodes were violated avd grared /



I Statement

On Sep-&embe& 7, 2006 A Grard jupy udicted Pet-
tiomeR with(2) 4wo indickments. Armed robloery Anel
AssAul+ and 'bm{#em/ wrth hn'cjh and mﬁaquﬁc[,l nNAtuRE.
The, armed robbery WAS df‘opped becnuse there was wo armed
r‘obber‘y, hut vhawced +he ARHAN o ARBWIK with-out be-
|'~c3 the sriaival solicitor whom made the Lirst jpdict -
ments . Qpp- 34, 11. 8-25, App. 35.

PQ'{’I"(’IVDMQQ convsulted PCR counsel 4o ;Nve_s-{—fajq-lg
the iwdicdiment of RAssauld wod ‘:\AHeny With iutent o
kilf ns well. Counsel o £ PR failed +o aning +he issue
Up im the PCR proceeding So peritisner took the
S‘}'ﬂwdd, RNCL LIAS Cle_u«‘&d %Q V‘[ﬁh* +o pr'e.se.u# pﬁ')'t"J'/‘oue/\S
OLON I'MVQS'\'/aA‘I‘EON Hamd QM[}Y member's had conducted.
Rep. 303, 1. 5- 25, Ppp.304, App 305, AppP. 30, 1. | -5,

The 'Cil\.’dl't’dﬁs 7S] pe+f+fouer\'5 OLIN N ve;s-l»fﬁh'h'ou 5y
fﬁmih/ memhers ons ppopouud arnd d[5+ua5iuj 4o pe‘)z'-h'oueae.
Petitioner Remaivs comcermed Aboot +his issue and needs Rr-
ther professioral help.

The trial covmsel Lailed to S'MM-ej/'z.e A dederrce
of A {aiR wature. App. 214,11 1-25, 215,217, 1. |- o .

Petitivrmer {ouwd +Hhat SC Code Ann §14-A-210 has beew
violated bY SOI/'C["’DQ, And p€{4'+le9*Q AsseRts Ffﬁf“‘{;ce'
N His issve of prosecutorial misconduct dd joe Cect-
ive ASSistarce of +rial counsel Aand RCR coumusel

p@'ﬁ"\"(c)M@tQ ‘C mds the Sof rcitoRr S AY MG ”"V\n‘.:lotues
is the ome that armed roﬁhecf;\ o teial Yo Hhe court, thew o PCR,
Soleiter staes " He was 10 {act wot invvelved i Brmed ;:Ooéﬁt’ae/\\
QPP. 51,1 2425, ('\’.5[), 300, il 10-1Y., This sconds per‘\\um'ous ,

10




I Argument

Pe-h'-l—(o/uer's due process r‘lﬁh-‘-s were v/olﬂo-}ec) bk/
trinl counsel’s failuar o ENve.s+:'<3a+e ddm/ in ivdickment .
see. State v. Berazell, 325 5.C. w5 ,72-13 480 S5.£. 2d. Gd,
LD~ LA (I“)QI')). C_Ht'uﬂ U-S. v. Lovasca 431 U.S. 7183 97 S.CH.
2044 52 L. Ed. 2d. 152 (=),

There 15 1 Rensounble probability +hat, but Lo counsel 's
L prefessionnl erroR’s the Result would have been di renst . C.kerm/
v. State, 300 5.C. 115, 11N-118, 380 S.E. 2d. 024,625 (1989)

Fr’ucjr'ua\)s.

Petitioner weoate the South Carolimn Court Administration
i:\)qufm}ua +6 ﬂeque5+ A copy o the (Grar~d Juﬂ\’ onlend mn,lOea‘i'&.'u-
i/u3 +o the iudictment of AssaviH acd batdery with l'k-:kf-"" +o
l(i“ docket No. ¥ O0F-GS-11-0924 ,tha was Alleged’y held v the court
of Gemernl Sessisms on Tkursdm/, r-\u=3us+ 7, 009, Director
RosaL\//v Frierson worote me back iuC’ormi.uc} petitisrer Hhat +he
Clerk o€ Court where My CASE LIRS heard would qive me the Grand
Jury schedules {or My indictment. Petitiormer's brother was dewed
Ay information in Recakds o the wdictment, by Judge 1. Mark
F{A\/ES ON MA\/ 13, 2013, but obtaived informations £rom Public Tudex
avd Terms of Cireuit ad Fam\\\l Court (& Auqust 2009, The n-
{ormation seems 1o ke coN%od.'mLory between +he fwo dscuments.
The documents nRe (0 possession of 'petitioner

No rensomable motive was ever 'orou%h-l +o ligght CDucemiucj
the inhanvcement. Rpp. 32,11 M-287 App. 3311 1513, There ARe prive-
;ples rooted - inv due process aod dhe best Lelied +Hhat Jusdice 15
best served when A +rial s -Cuudnmeu-(vé”k/ fair. see Br*ed/\']’

V. Ahrahamson, 507 U.S. @19 (13 5.C+ 110,17, 123 L. Ed.
2d. 353,367 (1993). alss Micandn v, Acizonn, 384, U.S. 430
Bl S.C+ 1L062 , 1L L. Ed 2d. LAY (1960). Rep. 284,11.5- 16, Pe4-
1ttoNeR Asserts preyudice due to +he {Lilure o (Nvestiqate
pd wedlective Assistance o covngel (v All [ssves o +h's Argu-
ment, Respectfully +o the Supheme Court.

N
CONTINUED



g {.\nsumeuf continve ... -

The £acts of the case of ivdietment o€ BBHAN had rod C‘—M“jed!
Rucl; motive Never established. see US V. &JeiBOPM 849 F 24 780,?8’4
(5'“"&:@. %89, (Goverumentts €ailure o provide sulicient J“H?"&""."’”
for dismissal eu?{ilgs de-tudmid 4o dismisgal with prejud(e.e. only (£
prosecution provides nsu (\Qci@u‘%Jus-{‘{ﬂ'cﬁh‘au for dismissal whew
ge;,\,(,\(&mide(},mdmv\'- or i{ eréor pneJuc)/ces deferndants nbiWy
o aHack prosecotor’s motives). Solicitor made coutradictinig state-
ments hetween trial 1 09 and PCR procefd}ui in Oct, 2013.JQ|0(>'5!Q
t 21-25. Solicidor Leskamic s¥ales on Rewrd, 4o court, Hhat Me. Joves 15
the oue +hat committed the nemed ro baeny Y App. 52,17 Vsp those
[octs are comsistant. and At PLR, App. 300,301, solicitor Leskanic.
States in Live 10 06 300, Upow meeting with wituesses i+ become my de-
[ie€ that he was, in fact not (v volved with the mbheny:'. Upan +his act
of perpury, T mssert pre judice 1ns +hat solicitor Leskanic made false
stelements, qave {alse testimony, andqave fhlse imformmtion 1o the
courts ol South Cacaliun, and that i3 held b\/ SC COJC‘A@Mg L=3-10.
A1) THis unlrwlil L a person o willully give Pnlse,mis)enciiug R (MCam-
alete +es+{mom/ under onth in AuY court a{“ﬂccowi,_,uim'aL Adminvigtra=
tive ,0R QQTJ’A‘\'ON,( proceed vy in this state.

Prosecutorial Misconduct is evident, Petitiomer asseris
prejedice o all (ssues 1n this Argument,

4 S'Hobdfua ol 3ood cAUSEe ,COURES may stil| ?rqw{; relief
U.S v. Williams, 83 F 3d. 1S, 17 n. ] (@t Cir 1996).

FuRTther | Hrere s A Reasomnkle pRro Em‘c"”"y that, but
for PCR Aidoruey's umprRofEssional eriors, wot belvg 4
cRimivm| Lawyer , thut this matter or (ssue o€ Prosecutoral
Miscondoet covld hane beenr recorded rod dealt woitn /v the
PCR p&OCQed(uca- Ct’\e&f&&/z 300 5.C. At 118,380 S.£. 2d At
v25 (Inteennl citntions om.'++ec() . See S+rictland, qble U-S.

bd.
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Ir Tssue Presemted
(/Jhe.#/\ea P?‘H‘(’/o"’ef Sixth and Lorters Ha Amend ment
QiaH—s well ioladed wohen trial covmse| Lailed +o Prepare Ar
rdequate deRuse with a clear ard PrROpER s-[;qA~[—ej(_/ duze;'Uj +he
(3)three year delnzz ard per@amiong A ivetleclive Assistavce
+owned +he case. |

E



o lﬁ\ﬂju me st
' i,‘\’e*‘rﬁioweeig piﬂr’ﬂ* fox dve process wAS violated wohe n
solicitor Kim Leskawic mnpwounced 1o covet Hant soliciioR
woakted 4o limib the defense’s abilidy +o have A fain and
ysti{iable trial. App- 31,10, 18-25 Apa. 32,1.1-3.
Co'upjvs willdismiss odictments for 6ou€,efumefu“ miscondoct
outside Hhe iudictment process on due process aRovmds only
i such conduct 15 so ou{—mqﬁeous thet 1+ violates ”Fuucl"w\\e“*"“(
fairmess or (s /ishock(uﬂ to the wu'tve/l_slﬂ Searee OCQUS"’/CQ‘,'
U.-S. v Russell di] Us. 423,432 (a13). .
This /s denalz prosgcpforal miscord uct that +rial covusel

"&”ﬁd +O 5{-A € ON ﬂecoed. P€+(.+l'0'\)9’°\ Asgeﬂ'l-s PQQJUJI'CQ oN ‘H\/S
ISsUe.

From +he staed o€ the teial that solicitor (mhnmced
A misdemeancr Yo a Mast serious ivdietment, solicitor wns
aias Amd unfaiR due +o Q\'\N‘fjeg’ +hal wece raised (1) Lur
rmorths prioR o Irjal. Solicitsr anvd +Rial ccomsel were
{Rierds with -G\m.’l;/ Court Jucgqe Usha Bridges +hat shares
A Relrdive with petitiorers aumt +had bRouaLn{-' cknfﬂcs
6f ABWIK a~d CSC i~ 2009, wasil told me +hat the
Auége, Us ha Bm’daes YY1 AQC«:'NS‘\' peti+orer and {rom +hnd
poivt  petitiore] wAas Rented unolAid. The whole trial
WAS under CON-CL'CJ,-ZUﬂ iuterests LZom Solfcf‘{oQ,-HQt'M
counsel  nmd theif close and persomal {Riemd Usha Bridges,
{amily coukk judge. App- 29k, 247, 288,299 300,301

Pe'h/-*'fouek ARAues ‘HﬁA'f I'MCCIZLH%Q S stAv ce YA
coumsel due to conllict o INterest. Had +rial covmsel
mottoned r prosecutsrinl miscordoct, the esults poould
‘have been dilBarerst . sre CAemy V. State, 300 5.C. 115 11718 (1987)
App. 33j Covmsel sides worth snte. enORobrss ol Acd '/‘\ffﬂlw'![
/wﬁ-h'owe;e. ﬁpp.,’?’-e. Petidionen asseats paejudice due 4o the
prosecvtorial miscondoct amd we{¥ecd{ive Assistance o {eovmsel,
anvd all issues of this Av‘guNe*’%‘

14




Contipoe o A RYU e 4

Mo AdequmLe deférse was s-/’»eﬁ{?ﬁf'zed 67/ +tx/al coumsel,

rqpp 274, 1. 2-20 “ There 'QCA”y WA Ao -H-\eo;ey of delnse”

. App 2715
Under Hhe perfamance prone, there i's A stroq presumation

dhat eouvrsel's 5+QMech/ bid Factics Call withis +he wide
Ange of genspronble prafessismal Assistavce . StRietland
v. LUAshington, bl U-S. 6468, 86 (1984). App 21T1114e
There Is A Rensorale /)QOBAE/L'?L -H'\A-J»/ but for counmsel's UNPRO -
-pess/o/\m( eéQGAS/ +he rResult waould Aave been d/ﬂ?zpe,,,,«}, C herw
v. State,300 5.C. 11, 110-118,386 S.E 2d. 624,618 ([989)

Petitioner nAssewrtds prejudice [ that covnsel was (welf:

ectve /v Assistave [ the builél:’uﬂ o€ de-(’euse,r\-(?{—e& (3) .
three long yenrs,
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IV Tssve Presevted

\W hether pe{’i*{'«'ouel"s due process was violented wohen
triel covmsel Lailed +o test or have ANy corcern o pub-
I"c.,'Jnf of the case that arose duﬁfﬁg (3) three yeanr de\ny
of Xrial. Lue must Rememher thnat there woere charcies b -
ou\o)l'nL up Aﬂeu)us-é petitiorern of BsSnol4 and /0)/41"{8/7’ woith
iotent 4o k.‘l\) ard CSC 5\7/ I[)cfifvbzue&'s vindietive C‘IU/\J'}:
H months be Rre this Frial. Awd fhis jssoe s brought up 1N

PCR pRoceedinq.

| o




v Argument

The Gaf¥ey Ledger | the Spartuvburg Herald, ard +he
Loecanl 5PA&4-A~6W\3 TV wews had durnved case of ARWIK
Awd CSC into A 'Hﬁh pro-f‘()e“ chse n CheroKee CAUU+7/ ()u\.,[
4 months befdre +his direct judictment of Assavld nod Aat-
tery with witent +o kill was ivhavced {Pom Assavld and
Qattery With High and Aqgraveted vature. App- 280,11 14-15,
App. 281, Sheppard 384 U.S. a+ 303
Had +erial coomsel motioned R n chp,uﬁe, o€ verwe | the re -
Sults of the trial would have been different. C_\,\em), v State,
300 S.C. (15, 117-118, 3B S.E.2d. L24,625 (jaaq)
Peditioner Asserts prejudice in that ive {Bctive Assistrree
of covmse| vislated pedidioner’s due process A‘j“‘

1?7



Y Tssve Presemted

Whethea petitiorer’'s due prRocess sQiS}M- WAS VIO~
lated wohew Judﬁe Derham Cole presa'dec} in PCR lneam'u%
aller +hat Judae Cole had sentersced petitionen +6 (ZB
two nvatursl e seutences woithoot ‘paha,e N A pﬂoceediw)
that fook place (1) ame. ear After petitioner wins semt -
emced o (ZO>4we,u4-u/ Years, suspewded to (1) twelve
years mod (8 Live Y eARS PRobAF N,
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T Statemer+

Trial Court Judge, Derham Cole. should have made
RecusAal jas p&oceed/ujs o€ the Commoan PBleas Caurl) of
C herokee Couuv‘y,v‘hn% wins heard in Spartan by Couu-h{
N Cctober 4,2013. Tt caas arxd (g A pPAre st +hat Judiaiwl
Rirs exists v \)udtje Cole's persomnl /\/A)auleo’ge of +he
trinl petitioner evercised petidiomer’s leqnl RIghts of
A {iak +rial. App. 304,11, 1728, App. 305, 11, |-28, App. 306,11 125
App.307 1. 1-12.
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Qr‘ﬁumew'(”

Retitioner's dvé process woas vielated under
28 U.S.C. §144 (A judae shall disqualify himself (N
ANy p&gceed,{:ua va z'MpAr+a'Al.~(m/ m(jH’ QeﬂsouAH}l be,ques—
-+|.0M€d). : '

PCR Court, Judje_. Qerham Cole ueﬁlec{-‘ed et FiomeR
his Right o state issoes +hat PCR covmsel fxiled 4o
Amemg TS petitioner's PCR applications, This erroR of
Jud%e Deriram Cole predjud.{ced PC'H'HO'\JQQ ('ru pe‘HcheQ‘S
(Nome bite of the apple. Petitioner Asseets prejudice
N that neqlegevce, and 4he fact Judge Qerham Cole Lailed
46 ReCUse himself .(}a_m rCR Pdfoceedi/u3~ I, 4he ,Qé'f‘l"f'nloueﬂ,
Assert preyvdice i the fact Fhat Judge Cole demied my 1 55985
+hat PER coowsel {ailed 4o Amend |~ my A/:p/z"chbAJ- foR
Post conviction Relie€ T also Assert prejodice 1w that judge
Derham Cole did rot Recuse op dlsquﬁl/@/ himsel® Lram RLR
pmceed&bq.
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YI TIssuve Presemwted
LOhether petidioner’'s due process Right was
violated cohen Prosecutor Kim Leskanic, used cRim-
INAL charges in Am attempt o pewalize A defendant's
vAlid exercise of comstitutional or si—a-lu%o&?/ &(3%5?

Luhether prosecutor Kim Leskamic used false
‘+€5*Hmowlf Alq(uﬁ- de@udamt At FRIAl by way of
co-delerdnut Lugued States itmess?

Lohether the prosecution vAs /mp&opeelf mo-
tivated by other dww\ﬁes?

Lohether <olicitor Kinn Leskanic or amy other
ofCicern of +the court made any deals with witdesses
{or delense

LOhether solic/tor Kim Leskamic was bias
and predjudice ngainvst petitioner in that a Family
CouR{-vJudga ‘f~C(ueuc_ec| solicitor’s pRoSession al duties.”
This is3ve is ccvcial Yo this case . App. 32,11.14-25, 33,1 1=
2S.



VT Stetement

Petitiomer used +he Q\d‘\# +o +rinl 4o pnesm{'
+he 4ruth of w‘ﬂy petitianer Used AN avasive manveveRr
4o defed A Lmale and himseld,

Oum’wj +he (3) three (/eqR delny, petitioner's wit-
vesses hnd beem hargaived with, And proff is Attainable.,
The state +uaned witness, Tammy Gc{APS wRs i Attend-
ence &t petitioner’s ALR paoceec):wj. PR counsel {ailed
to eall for her testimony.

The pRosecution led petitioner +o believe +had
soliecitoR KimblesKamic wAas in conflict of nteresd don-
51'5’8&('0‘3 selicitor's ynair +actics of pf‘ecl_;\pdi ce And
bins ‘HGOUjHS tosned pe-H-J'ioue_Q i +hat she was Lriends
of A Lriend of A Plajmt OF of amothed case thad petitiawes
$aced, Vindictive Prosecution wAs aenerated avd used
4o put A (H0) oty year old man INTPRNSON LoR Life with-
out parele ,while 4rve killers get short semtewnces,

All VdefC‘H\/{ nNess opcbf‘osec,u-{—{ou Hant pe{-(l-l—iupeﬂ
will l’.Br‘!'Uﬁ +o ,(3‘\"" woill 9\50 30 +o +the f"‘\l‘.SCOi-’dL)C+ oL ]OJ‘OS‘
ecution that “trial covmsel menwtions N Record, but wever
Bllows Hthravgh with the motion: App- 285,11.9-25. At

this poivt, T Asseat prejudice i +hat coumwsel did wot
Use his professionnl sKill or Resources “to give me,
+he petioner, Ar AC]P‘?UQ{'& defense. Tustead counsel
's protecting himself. from FCR Lawyer:App- HO, 11 10-13
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YL PAroument - T
Solieitor Kim Leskanic qAve petitioner’s counse |
A (20) twenty year offzr +o dismiss m ceetain charge
of Aﬁzmed, Qobber*y, Ard petitisper to ’ple.Acf 4o the other
d'w“ﬂes. Apep. 278,11 10-23. T4 was petitionerly c{uh/ +o
stand Lor fair Jus-l—[ce,ﬂwd +ake the mercy of the
courRt o pASS A iR sentence, Lo clefersse o another.
Nevertheless, the vindietive prosecutions uH'imA'\’el\(
pushed Gor A most serious comviction o beand petitione]
{ar Asghaolt And batrery with inYent 4o Ki(], RAther +har
what another solieitor Gray, had (udieted petitioneR {20,
App-33. The Due Process Clause prohibits n prosecutdor Lrom
Usiua cawrn A d\m\ﬁes NS AN ﬁ-H-‘emp'}“ +5 pennlize A de -
Lerdants valid exercise of comsjc&u-{-{wf&{;c& sh-?ui—om/
”ggikifs. see (lackledqe v, PerRy, 41T U.S. 21,2718, %4
Held +hat the due process clause of the {durteenth Amend -
mens was contraverned when the state obtaived iuc(i&mew{-
on £elony charqe of assault with A deadly wedpan coith
i tent +o kill amd iwflict seriovs boclil\/ fudu&.\/, based
o the sAme, conduct which qAve Rise, to misdemennoR
Q('\N‘C.ge o€ Assavlt with A deadly wenpon, Afder the -
mate had been convicted be-zo:qe the state distRict
coort of the misdemeanor QL\AV‘ge aid had excecised
(s /lel’!{' 4o A trial de rnovo (v the Supe/\[oQ COUQ‘{;‘H’WH
one convicted of a misdemeanod o Noebh Cavolina (s
entitled +o pursve his Right to toial de rove withsut
the apprehension that MNorth Carolina il Aetaliate
by sohstitut (og A er/\lt/ chaege {oe om’%{&m( misde -
meanoR And +hus subyect him potentially qreater
period o€ (o cARCeR™Y o And that the (umntes
vilty plen o the £elany charge did wot baR him
Pﬁom RQiS(’ua in the Ledernl hnlhens Corpus p@oceech
iog his ronSriduton claim wheae Ndrth Caroliva ...
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A Ar‘aumel\/'l' contivved!
was precluded by +he due process clavse (Fom even grasecuting innate

{or the more serious ckmae N Superior Coord” ' The [BPOSeJcUﬁ'oM
whsS vindictive to petitiover's exercising petitioper's due pro-
- cess Qf\jh‘l’ of the Fourteenth Amendmeut, Petitioner asser+s
P"QUA"CQ iN this vindictive acd, both 4o the Prosecution of the
Solititor Kim Leskntnie, Are! 4o my Frial covnsel Gor (ailing 4o mation
A%a{rus\— this vindictive prosecuf/"ow,ﬁud +he p/‘osecu-k;y\,'g.l Mis -
conduct performed b)/ +he Solic/torR Kim Leskanic. TE there were
MO mi/scomduct by the prosecotians, the Aesults o€ +he +risl waodld
have been diflent,
VT - Qrzaumeru{' g

Pnose cuvtion was also vindietive o SolicitorR Kim Leskanie A((owiucj
Stetes wituess, Tammy Byars to presevt {nlse -l-esh'mouy thet (s this Stale
of South Carolina's Codes refee to As peryury. APP- 277,11.16-25, 278,11 1-9 ,
This was Prosecutorial Misconduct with a vindietive motive. This 1ssue
was ulupc‘fﬂ and violates d.ue_ pl‘ocess NQH’S Oppe-}','-HoueQ’see_
Riddle v. 6zmivt 363 5.¢. 39,631 5.6, 2. 10 (2006) (No. 20153) Accord-
im%% BrAc]y violation, T Assert preyudice to peditioner personally
by Solieitor Kim Leskamic amd +rial Covmse) for ot 06Ja+"u3 {alse
testimomy , fo be stricken from the record, App. 145,11 12-19,

VI - Ar‘ﬁumcm-}‘ Ir

All issues of Prosecutoral Misconduet, Vindictive
RProsecution have been shown (N the Appersdix by petitioner.
Pe-l’fh'oueQ Asserts pPeJudn'ce IN Hhat Solicitoe Kim beskanvie
Arel Tria) Counsel Thofnas Sheﬂlg/ RRe hoth ex pe_'r/‘aNcéd
officers of +the Cou&+, and v +Hhat both Soliel+o/ Aand
Couwsel have {ailed the judicial System (v the tRrin)
of petitiorer ju that petitioner was Hund quildy of
Assault Aard BaHeey with (vtend to Kill when in Ahe Lacks
of originva) ivdietmest Hhe Lacts had vot chanqed.
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AvAl Argo me ot - IV

T, the petidioner, Asserts preyvdice i +hat
the prosecution had indeed made plen barq (us with
2\ 0o co-dedendanvts of petitionser bedore trinl.
0 Ppp. Ui 1l 2-25, 42,10 =25, 43,11 1=2), 18, 1. 24 - 15"
These records om +ramscript pPOClQ(M w(ny L, petition-
er, Assert preJuc(/'ce, o FHaad My w(tness oAS AN SWeR
irq A plea baeﬁw IN solicitor's o Cice the whole +ime pet-
tiorer's cauoq_se_} was searchiveg Hiah armd Law Lag him,

Tﬂmmy (Bym\slco-de@eru et o€ petitioneR,
was (n Lact ocarcerated At Ae Hme o drinl, and
S wnAs e Lack bﬁ(‘%iued with loy prosecution, bod (n
Record demies tHhais denl by prosecutor . Nince thew,
an nf€idavit is pvailible that witness, Tammy Byars,
states A desl wias made +o testi€y for state (m
<ueh A manner that inerivinates petitioned, Avd
petitioner ASSER'TS /MEJUC*"CQ 0 thiS (SSUE, v this AR-
aumeu+.
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Ava Rncjumc,m* -

Triml Couvmsel agked -pe*\'i‘\—(oNeR Hedre +rial

At A conferenvce betuween Hhe +wo, 1€ petitioner
krnew A Cqm‘.?y Court Judqe by Hhe name of Usha
Bm‘d%es. T, the petitioner sitated "yes L do
Know Ms. Bridges , she Koows Kay Spencex, she
cav help me prove to the Solicitor that Kay Spescer
s lyingy And has A mevtal disekility. She can help
me ", Coousel simted that Mg, Bm'djes wAs onrs the
Sfde of KR\/ Spe.uc:e@, oot Realiz +he (\AC\'S o€ the
case etween Jpemcer Arsd petitoner (ust momthsg
he{sre trial. Speuag«g cha egpe*ih'oweﬁ with Ass-
aolt and ﬁﬁrH-em/ Loith tutent o Kill and Coiminal
Sexual Assaul+ a{der Am AltercAtion -H'\ey hed (o the
mouth o £ May 2009, ThomAas Shealy , trinl coonsel
wWill con€iam.,

This jub\\ec* s Alboot A Criend o-@ﬂ'-@(elué
cgm«'ua 4o the aid +o ivterLere tha cutcome aAnd
sentecce of Hhe accused . Counsel T%omns‘shemg/ ,
Juclﬁe Bridﬁeg/ solicitor Kim LesKanie are Al Gi’fewds(
And 4 (s , L, +he petitiorer, pssert p&e\\udir_e by
LRy o ComPlict of \'M-\-eres{'S, N A three u.m(\ pﬂf“f\(.
The ;Mplueuce of covrt officers is overws e(m{uci,
arcd placed petitioner iny ‘Duress’. [Retitioner wns
Lorced 1o take the staud +o delend himseld) Hhe petitiov-
eR, Loith three court olficers ore beiug petitiorer's Coon -
sel k\,e(wa dgwaled oy nis, cou/usefﬁl clode arnd persownal
Lriend Jdudae Usha Bridaes. Etitioner asserts prejudice
N Fhe conFlict of ivterests v All (3)#hree part/es mentioned
above i petitioner’s Argument, '
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Yir Tssve Presenrted

Lhether petitioner's Sixth Amendmenst
r\.'ﬁh-l— whAs vialated wohen Pos+ - conviction Relie€
Counse| was ivellective at Yhe (vitial- Review
collateral pr‘oc_eed(uﬂs held o Fcbun(\/ 20, 2044 .
Coumse | Rleyansder HMAY,JJ‘. devied petitioners 1ssues
+hat peti +on wanted +o raise ad proce.c-:c{.'/uc) of
PCLR. The docu ments L, the petitioner wrote Arsd]
<ent +o Cler K of C_our'ef(— +~ be C_loc\k-S"’AMde ,HNA
semt to Counsel are pvailible for Review?

Lshether petitiomer’s Rights were violated
Ly PCR counmsel {ailed 4o call Key woitmess to tesd-
{C{/ her Aecrsuhuﬂ of stadzments Ms. Byars made At
+Q[A\/Awd to stade +he denl made by +hne Pro§e£ujt-(om
At trial proceedivgs (m Sept. id, 2009,  This issve
Lor|l he m‘aued with  Martivez v Ryan . Tn Adec(uﬁ+e ASS-
istance of coumsel At initinl - Review collaternl proceed-
{w%. USCA Constitotional Amendmemt Siv?

Pet/+iaver (—\naues +hat had sl his, petidionens, 135 UES
had heens brough-ﬁ up e Aroceeding | the Record would have
heen set {or Supreme Courd without petitioner having to
be given A dead ljwe of (43) @PJM/—-CNQ drys. Pe +i4iomer
Alse nsserts prejudiee v this (ssue of ineflcdive Assis-
darnce of PCR covnsel,

LWhethes PE‘H'“DUE“L% P:'SL\*S were violated due +o the
denminl of A 59e), the petitioner Requested so that the
issues Hhat wenre not raised , covld be putows Record l

Coovsel's deminl (s Letbered March 10,2014,

Lhether PLR coumsel wuns a eRimiual LAwym?
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QONC,USI‘OU

Peti+ioner asks with L[l respect +o +the Supreme
Coort of Scuth Carolina +o dismiss the wdictment of

Assault and Battery with intevt +o Wil and for awy relied
+he Supreme Court sees £t

Respe_C{'Cu\ly submi-H'ecf,
Nowvald Scott JonNes

Betitioer /),W

This 154h day of October, 2014
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Denald Scott Jones, # 336IR0 |
Lieber Coarectionnl Institotion |

- P.0-Rox 205
Ridgeville , Souvth Cerolina 29472

Supreme Covrt of South Carolina

A Honorable Daniel E. Shearouse
S Clerk of Cound
@O@ o,%/q _Uow+ OfCice Roy (1330
, & S So Columbin, Scoth Carolina 29211 _




