: STATE OF SOUTH CAROLINA

COUNTY OF: BEAUFORT

IN THE MATTER OF ESTATE OF

[P S--

IN THE PROBATE COURT

PETITION FOR ALLOWANCE OF CLAIM

VALERIE D'AGOSTINO:
NICHOLLS & CRAMPTON, P.A.- ) m’ e
Petitioner ) CASE NUMBER: 2009ES0700889 M =
Vs c; =
o - | o5 = N
Estate of Valerie D'Agostino =S | A
Respondent(s) (if applicable) . ; ;{ w - §
_ o
S M
zE =
25 = 3
The unders:gned petitions the Court to allow the following claims against the estate in the a-ﬁtbunts ‘\_get forth
o N

Ib,elow

Amount of Claim

Creditor Name and Address
" Nicholls & Crampton, P.A. $6,013.00
3700 Glenwood Avenue, Suite 500 {Includes
ihterest)

Raleigh, NC 27612

In support of this Petition, Petitioner states that each claim is valid, was presented within the period for the

- presentation of claims as provided by law, and has not been paid, and, as to those claims which were presented to the

. Personal Representative and not filed with the Court, that a copy of the statement of each such claim is attached to this
Petition and made a part hereof. -

(Other:)

Exhibit
Exhibit
Exhibit
Exhibit
Exhibit

LQH)(DQOU'QJ

Exhibit

., 'FORM #373PC {9/11)
" 62-3:806, 62-5-428

Exhibit

1. Memorandum in Support of Petition for Bllowance of Claim

A: Signed Engagment Letter - -

B: Invoice dated 06/08/10-09/23/10

C: Invoice dated 11/30/11

D: Statement of Creditor's Claim (Estate of Richard D'Agostino)
E: Notice of Disallowance cof Claim from Rebecca H. Hale

F: Statement cof Creditor's Claim (Estate of Valerie D'Agostino)
G: Notice of Disallowance of Claim- from J. Ashley Twombley

| ~ RECEIVED

0CT 2 7-2014

CCourtoprpeals
Signature: Clm,/ & Wm\g

Name: Jay A. #¥ullinax, Esquire
Attorney for the Pethloners

Executed this 7  day of May, 2013.

Page 1 of 2



Address:

Telephone(O):

(H): — i

Attorney: Jay A. Mullinax, Esquire

Address: 2 Park Lane, Suite 303

Hilton Head Island, SC 295928 !

Telephone: (843)-785-6101

ORDER FOR ALLOWANCE OF CLAIM
On the basis of the within Petition and upon hearing for allowance of claims, IT IS HEREBY ORDERED that the
following claims against the estate be [ ] ALLOWED [[] DISALLOWED in the amounts set forth below:

Greditor'Néme and Address ‘ ;Amount of Claim

Executed this day of , 20

, Probate Céuft'JUdge

"FORM #373PC (9/11) ; Page 2 of 2



IN THE PROBATE COURT RECEIVED

V.

STATE OF SOUTH CAROLINA )
‘ )
COUNTY OF BEAUFORT ) CASE NUMBER: 2009ES0700889 0CT 2.,' 72014
) .
IN THE MATTER OF ESTATE OF )
VALERIE D’ AGOSTINO: ) SC Court of Appeals
) .
NICHOLLS & CRAMPTON, P.A,, ) ;
) MEMORANDUM IN SUPPORT OF
Petitioner, ) PETITION FOR ALLOWANCE OF CLAIM
) A - )
' )
ESTATE OF VALERIE D’ AGOSTINO, ) f:rr‘g‘ ~3
| ) o
Respondent. ) S
) g R S —
i
2o z M
1. Valerie D' Agostino died on October 17, 2009, domiciled in Beaufort CO%@, Seuth .

Carolina. She was survived by her husband, Richard D’ Agostino, Ronald I‘fgxher (éan)
and Heidi Pallesen (daughter); The Beaufort County Probate Court subsequently
appointéd Mr. Richard D’ Agostino as Personal Representative of his wife’s estate.

2. On June 10, 2010, Richard D’ Agostino, Personal Representative for the Estate of Valerie
D’Agostino, consented to, approved, and signed an Engagement Letter with Nicholls &
Crampton, P.A., regarding professional legal service fees, costs, disburse;nents, and
payment policy relating to the Engagement Letter’s subject: “Estate of Valerie

| D’Agostino™. (A copyA of the signed Engagement Lettgr is attached as Exhibit A.)

3. The payment policy in the Nicholls & Crampton, P.A. Engagement Letter approved and
signed by Richard D’ Agostino on June 10, 2010 states “We will send you detailed,
itemized monthly bills reflecting our charges. All statements sent to you., ére payable
within thifty (30) days. Any charges not paid within said thirty days will accrue interest
from the due date at the rate of one and one-half (1 '4) percent per month until paid”.

4. Legal Services rendered for Mr. D’Agostino relating to actions taken related to his

responsibility as Personal Representative of the Estate of Valerie D’Agostino are dated



1.

June 8, 2010 through September 23, 2010 resulting in fees of $13,289.75; jNicholls &

Crampton, P.A. received three checks from Mr. D’ Agostino in payment for its services:

i. 7/16/10 — Payment- Check # 13894 for $1,500.00
ii. 9/23/10 — Payment - Check # 1803 for $1,200.00
iii. 9/23/10 — Payment - Check #14006 for $6,800.00

Total =$9,500.00
(A copy of this invoice is attached as Exhibit B.) .
Therefore, Mr. D’ Agostino paid $9,500.00 towards his charges of $1 3;,'289.7§, leaving a
remaining balance of $3,789.75. :
Richard D* Agostino (“Decedent”) died on April 11, 2011.
Christopher D’ Agostino subsequently petitioned the Probate Court for the State of South
Carolina, County of Beaufort, to open the Estate of Richard D’ Agostino. |
The Court, thereafter, appointed Mr. Christopher D’ Agostino, as thé Personal
Representative of his father’s estate.
Nicholls & Crampton, P.A., made demands upon Mr. Richard D’ Agostino prior to his
death, and on Christopher D’ Agostino, as Personal Representative of Estate of Richard J.

D’Agostino, for payment of an outstanding balance for services provided to Mr.

D’ Agostino that were related to the Estate of Valerie D’ Agostino.

. Despite Nicholls & Crampton P.A. demands, Richard D’Agostino and Christopher D

Agostino, as Personal Representative of Estate of Richard J. D*Agostino failed and

refused to pay the outstanding balance for services provided by or expenses paid and

incurréd by Petitioner.

As of November 30, 2011, Mr. ‘D’Agostino’s invoice had a remaining principle of
$3,789.75, plus an.accumulated interest charge of $753.19 resulting in a total balance of

$4,542.94. (A copy of this invoice is attached as Exhibit C.)



12. Nicholls & Crampton, P.A. filed a Statement of Creditor’s Claim against the Estate of

14.

15

16.

Richard D’Agostino on December 27, 2011 for $4,542.94 for legal services: (including
interest) rendered to Richard D’Agostino. (A copy of Creditor’s Claim is gttached as

Exhibit D.)

. On January 10, 2012, a Notice for Disallowance of Claim was executed by Rebecca H.

Hale of Hale & Bolchoz, L.L.C., and signed by Christopher D’ Agostino disallowing the

claim against the Estate of Richard D’Agostino for $4,542.94. The jNotice of

Disallowance of Claim included the following statement:

This claim represents fees due from the Estate of Valerie D’. Agostino,
2009ES07889, whereby decedent was serving as Personal Representative. These
fees are due from that estate rather than the decedent’s estate. The engagement
letter signed. by decedent did not in anyway make him personally liable for such
fees. and therefore his estate is not liable for such payment either. Furthermore
based on information and belief there is enough money in the Estate of Valerie D
Agostino to pay such fees.

)

(A copy of the Disallowance of Claim and Proof-of Delivery is attached as Exhibit E.)

The Beaufort County Probate Court subsequently dismissed the Petitioner’s claim against

the Estate of Richard D’ Agostino.

. On September 26, 2013, Petitioner filed a Statement of Creditor’s Claim against the

Estate of Valerie D’ Agostino in the amount of $3,789.75, plus interest and attorney fees,
for “legal services provided to Richard J. D’Agostino as Personal Representative of the

Estate of Valerie D* Agostino.” (A copy of Statement of Creditor’s Claim is;attached as

Exhibit F.)

On April 8, 2013, Respondent’s counsel, J. Ashley Twombley of Twenge & Twombley

Law Firtn mailed to Petitioner, Nicholls & Crampton, P.A., and its counsel a Notice of
Disallowarnce of Petitioner’s claim in its entirety. The Notice of Disallowance included

the fdllowing statement:



Richard D’ Agostino was contracted with Nicholls & Crampton, P.A.
personally and not in his representative capacity as the Personal
Representative of the Estate of Valerie D’ Agostino. Because the services
you provided were provided to Richard D> Agostino personally, the Estate
of Valerie D’ Agostino is not responsible for paying the fees associated -
with that representation. f

(A copy of the Disallowance of Claim.and Proof of Delivery is attached as Exhibit G‘)

17.

18.

19.

21.

The Respondent provide; no evidence of his allegations.

Conversely, the Petitioner has provided the Court with the following ﬁrima facie
evidence of its claim: An engagement letter (with the subject matter: Estaté of Valerie
D’Agostino and details of the services and charges) signed by the Respbndent and
Petitioner; detailed invoices with time entries and subject matter exclusively reilated to the
administration of the Estate of Valerie D’Agostino; a Court filing by an attorney
(Rebecca Hales) representing Richard D’ Agosgino which alleges that the Estate of
Valerie D’ Agostino owes the claim.

The remaining principle balance of $3,789.75 has accrued interest since Sept, .23, 2010 at
the rate of one and one-half (1%2) percent per month, iniaccordance with the referenced
engagement letter and its terms (as proscribed in South Carolina Code of Laws §62-3-

806(d)), resulting in the principal and interest total amount of $6,013.00 (through May 1,

2013, representing 31 months of interest)

.DeCe&ent, Mr. Richard J. D’ Agostino, Personal Representative of the Estate of Valerie

D Agostino, knowingly accepted the benefits of the selivices provided by and expenses
incurred by Petitioner.

The services provided by the Petitioner, Nicholls & Crampton, P.A., resulted in the
following benefits to the estate: Dismissal of unnecessary and improper venue of estate
administration in North Carolina (with apticipéted ancillary estate administration in South

Carolina); proper efficient venue for estate; reduction in administrative costs of dual



22,

estate administrations; recovering of attorney fees from another law firm for improper
venue proceedings in North Caro]ina.

The hourly rates and interest are in accordance with the engagement letter and the
services provided by the Petitioner, Nicholls & Cramptori, P.A., as outlined and described
in the invoice entries, are reasonably worth $3,789.75, plus interest of§$2,223.25,
resulting in the total amount of $6,013.00. The Respondent has provided no §vidence to

the contrary.

. The DPetitioner made every rcasonable effort to negotiate a settlement with the

Respondent, even though the Petitioner was excluded from all negotiations with other

parties during several months of a negotiated “global settlement™ to settle all matters

related to this case. In fact, the Petitioner provided a specific number in settlement and

welcomed the Respondent to provide a counter offer. The Respondent provided no

counter offef.

24,

95,

The Péetitioner withdraws its claim regarding attorney feefs related to this action. Although
the contract was made with a North Carolina law firm, related to a matter initiated in a
North Carolina court, and North Carolina courts have awarded attorney fees with similar
criteria, the effort to prosecute the claim outweighs the prospect for equity to be achieved.
Likewise, the effort to prosecute a companion claim under South Carolina law, which
specifically proscribes the allowance of attorney fees, outweighs the prospect for equity
to be achieved for the Pgtitioner. It should be noted that the Respondent never produced.
cited, or directed Petitioner to any support for Respondent’s position in regard to this
matter.

The Petitioner respectfully prays that this Court, consider the foregoing and grant the

Petitioner’s claim based on the evidence presented.



Respectfully submitted,
LAW OFFICE OF JAY A. MULLINAX, LLC

Q < ﬂ 7 77 WNM

Jay X Mullinax, Esquire 4 :
2 Park Lane, Suite 303

Hilton Head Island, SC 29928

Tel: (843) 785-6101

Fax: (843) 785-6104

Attomey fo’r the Petitioner

Dated: (hey 7, 2013
Hilton Head Is’Tand,' South Carolina
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NICHQLI:S&GRAMPTON, P. A.
ATTORNEYS ATLAW
3700 Glenwood Avenue } !
‘Suite 500 ;
Raleigh, North Carolina 27612 :

PO Box 18237
Raleigh, North Carolina 27619

‘Telephone: (919) 781-13i1 Facsimile: (919) 782-0465

June 8, 2010

Mr, Rich D’ Agostino
</o Anthony E. Griffis, Esq.
322 Moss Creek Village Drive

Hilton Head Island, SC 29926 via: giffis@hargray.com

Re:  Estate of Valerie V. D’ Agostino

’

Dear Mr. D’Agostino

1. Scope of Representation. You have requested that we provide legal services on your behalf
in connection with the administration of your deceased wife's estate in Wake County, NC (the “Matter”).

2. Professional Service. Our services in the Matter will be provided at our existing hourly rates.
for the lawyers and paralegals who will be working on the Matter as follows:

Senior Attorneys $275 per hour
Associate Attorneys 3200 per hour
Certified Paralegals $135 per hour
Legal Assistants $ 80 per hour

Our services shall include, without limitation, our time to review and draft of documents, legal
research, depositions, mediation, settlemerit discussions, court appearances, appearances before the Clerk,
conferences, and any other tasks necessary to represent you in the Matter.

3. Retainer. In consideration of the services performed, or to be performed, you shail ‘wire
transfer to us the sum of One Thousand Five Hundred:Dollars (81,500) as a retainer. This amount will be
credited, from time to time, as a payment on account of-our services and expenses incurred. This retainer is
not an estimate of anticipated fees in this matter. In the:event that the hours expended in the Matter are less
than the total retainer, we will refund thé balance to you. '

4. Costs and Disbursefments. You are also responsible for all necessary and reasonable costs
and expenses incurred or paid out in the performance of our services. We will bill you, or ask you to pay
directly, for out-of-pocket costs. These costs and expenses shall include, but not be limited to: expert witness




charges, travel expenses, duplication expenses, transmittal charges, long distance charges, courier charges,
and any other necessary expenses. If we advance any costs or expenses, you shall reimburse us upon our
furnishing you information as to the amount unless said amount can be charged against any available retainer
remaining in your account. / : ’

5. Payment Policy. We will.send you detailed, itemized monthly bills reflecting our charges.
All statements sent to you are payable within thirty (30) days. Any chiarges not paid within said thirty days
will accrue interest from the due date at-the rate of one and one-half (1 ') percent per month until paidf.

6. Discharge or Withdrawal. You have the right to discharge us for any réason at any time. We
reserve the right to withdraw from representing you at any time. Upon termination, for any reason, we vyill
promptly turn over your file to you upon request; however, you will remain responsible for all fees and costs
incurred throuigh the date of termination, but paymeint of our final statement shali notbe a precondition to
the release of your file. :

' ¢
7. Disclaimer. In representing you in this matter, we cannot and do not wartant or predict
. results -or final developments. Be assured that it is our desire to afford you conscientious, faithful, and
diligent service, seeking atall times to achieve solutions that are just and reasonable to you.

If the foregoing meets with approval, kindly signify consent and approval by having the agrefament
signed in the space provided below, insert the date, and return the original of this letter to us, along with the

retainer fee.
Sincerely,
NICHOLLS & CRAMPTON, P. A.
/s/ Tim Nicholls -

CONSENTED TO AND APPROVED

ét'mo
. June _~p, 2010



- EXHIBIT_®&__»

NIC’I JOLLS &CRAMPTON, pa.

ATTORNEY B AY LAW

3700 Glenwood Avenue - Suite 500

Post Office Box 18237
( Raleigh, North Carolina 27612 FederalID #
Telephone: 919/781-1311  Fax: 919/782-0465 56-1201204
Rich D'Agostino Invoice Date:  September 23, 2010
/o Anthony E. Griffin, Esq. invoice No. 1108938
'322 Moss Creek Village Drive ClienyMatter ID: 102245.001
Hilton Head lsland, SC 29826 '
T ~
™ ==}
: ) - e i
RE: FTN - VALERIE DAGOSTINO ESTATE y Amount Paid: E‘:{'“ & “‘ﬂ
..—..:=‘-=:::;::1‘:‘53::2‘-‘!:::‘::..‘:::==:Z.“ﬁ::'.:='.:===============:=::::::::::::::::::::::::::::::;g::.— EEe—mm o
i o 1:‘ e =
For legal services rendered, including but not limited to o e
S o N
e = O
Kt L
Hayss =
06/08/2010 NIC  Telephone conference with Mr. Griffis re: estate; draft engagement ™
letter. 0.80 220.00
08/09/2010 PAR Obtain documents from Estates Division. 1,20 162.00
- 06/1072010 NIC  Review guardianship-and e_stéte fiings; e-mail Mr. Griffis. 0.70 192.50
06/11/2010 NIC  Conference with associate re: procedural matters, review intestacy
: law. 0.70 192.50
NIC Telephone conference with Mr. Griffis; telephone call wnth Mr.
Alexander call Mr. Belcher. 1.20 330.00
§6/14/2010  NIC  Review and respond to Mr. Garris's e-mail. ' - 020 55.00
06/21/2010.  NIC  Telephone conference with Mr. Griffis; telephone conference with
Assistant Clerk of Count; conference with Mr. Dombalis; review
Hearing Notice; e-mail Mr. Belcher. 1.10 302.50
DOM Conference with Mr. Nicholls re: strategy; review memo to Charfot're .
attorney. 0.70 192.50
06/22/2010 NIC  Revise and finalize e-mail to Chaﬁot(e aitorney; e-mail to Mr. Griffis; o
conference with intern re: domicile. 1.10 302.50
06/24/2010 NIC  Draftfax to Mr. Alexander; e-mail to Mr. Griffis. 0.80 220.00
07/01/2010  NIC  Telephone confetence with Mr: D'Agostino; review letter from D. ‘
Alexander, . 0.50 137.50
07/02/2010 DOM Draft Motion for Sanctions. 0.70 192.50
NIC Conference with Mr. Dombalis; review and file Motion for Sanctions. 0.70 192.50

A finance charge ts computed on #ecount balances unpaid 30 days
after the billing date at a periodic tate of 1 1/2% per rmonth (Annual parcentage gatd of 18%;)



Ee

- NICHOLLS &CRAMPTON, ra.

CATTORNEBEYS AT Law

Page No. 2
) Invoice Date:  09/23/2010
Rich D'Agostino . Invoice No. 108938
RE: FTN - VALERIE D'AGOSTINO ESTATE . ClientMatter ID. 102245.001
\ Hours
DOM Conference with Mr. Nicholls. 0.3¢ 82.50
07/072010  NIC  Review e-mails from Mr. Garris; conference with Mr. Dombalis re:
strategy, telephone conference with Mr. Garris; telephone ; B
conference with-Mr. D'Agosting; research. 1.20 330.0C
DOM Conference with Mr. Nicholls; telephone conference wuh South :
Carolina counse! and Mr. Nicholls. 0.50 137.50
07/08/2010 NIC  Review fils in préparation for hearing; telephone conference with
Messrs. Dombalis and Garris; telephore conference with-Mr. Glass;
telephone conference with Mr. D'Agostino; research jurisdiction and
other matters for hearing. 7.50 2,062.50
DOM  Telephone conference with Mr. Nicholls and South Carolina counsel. 1.30 357:50
07/09/2010  PAR Preparation of all Qualification Documents; meeting with Mr. Nicholls
, ' re: estate administration. 1.80 243.00
PAR Draft application, Cath, efc. for Mr. D'Agostino. 1.80 243.00
NIC  Conference with Mr. Dombalis; telephone conference with Mr. ‘
Griffis; telephone conference with Mr.-D'Agosting; review apphcaﬂon
etc. 1.40 385.00
DOM Conference with Mr. Nichalls. N 0:20 $5.00
07/422010  NIC  Review Petition and Exhibits; telephone conferences with Messrs. o
‘D'Agostino, Griffis and Glass; prepare for hearing before Clerk. 2.10 577.50
NIC  Hearing beforg Clerk; e-mail Mr. Garris; telephone conference with .
Mr. D‘Agostmo 1.80 495,00
07/13/2010  NIC  Draft amendment to Motion for Sanchons telephone conference
with Mr. D'Agostino. 0.60 165.00
07/14/2010 DOM Review and comment on amendment o motion. 0.30 82.50
NIC  Various e-mails to Messrs. Griffis and Glass; telephone conference . :
with Mr. Alexander, draft Notice of Hearing. 1.30 357.50 -
0711612010 NIC  Conference with paralegal. 0.50 137.50
PAR Conference with-Mr. Nicholls re: filing Application for letters. 0.5¢ | 67.50
NIC  Telephane conference with Mr. Griffis and Mr, Glass; review A
Alexander e-mail. 0.50 137.50
PAR Meeting with Mr. Nicholls re: qualification documents. 0.60 81.00
07/17/2010  NIC  Prepare for hearing. 1.00 275.00
07/18/2010  NIC  Prepare for hearing. 1.60 440.00

A finance charpe is computéd on account balances unpaid 30 days

after the billing date at a periodic rate of 1 1/2% per month {Annual percemtage Tate of 18%)
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N ICHOLLS &CRAMPTON, ea.

ATTORMEYD AT LAW

Page No. 3
. Invoice Date:  .08/23/2010
Rich D'Agosting _ Invoice No. - 108938
RE: FTN-VALERIE D'AGOSTINO ESTATE ClientMatter ID.  102245.001
Hoiq’rs
07/19/2010  NIC  Prapare for hearing; various telephone conferences with Messrs.
Criffis and Alexander; conference with Mr. Dombalis; revise motion
for sanctions, . 3.00 825.00
DOM Various.conferences with Mf. Nicholls re: sanctions. 1.00 275.00
DOM Review sanction.case law; conference with Mr. Nicholls re: same. 0.05 13.75
07/22/2010  NIC  Varlous telephone conferences with Messrs. Glass, Alexander and 7 )
Criffis re: settiement; draft é-mail re- settiement. 2:30 632.50
07/23/2010  'NIC  Various e-mails re: continuance of hearing. cia0 110.00
07/27/2010  NIC  Respond to Mr. Griffis. 0:20 55.00
07/29/2010 NIC  Review and revise Settiement Agreement; e-mail Mr. Griffis;
: telephone conference with Mr. Griffis; revise Agreement and e-mails; .
various e-mails; telephone conference with Assistant Clerk, 2.30 632.50
" 08/02/2010 NIC  Revise Agreement; respond to Mr. Alexander's e-mail re; changes. 0.20 55.00
- 08/Q9/2010 NIC  Review and reply to various e-mails. 0.70 192.50
08/1212010  NIC  Review and raspond to Mr. Glass e-mail and Mr. Griffis e-mail, 0.40 110.00
08/13/2010 NIC  Conference with Messrs. Griffis and Glass re: changes to Settlement
Agreement; review revised Agreement.. 0.80 220.00
09/01/2010 NIC  Review and respond to various e-mails ra: settiement. 0.30 82.50
09/10/2010 NIC.  Various e-mail communications re: ssttlement. 0.80 220.00
09/17/20100 NIC  Review various emails. 0.30 82,50
09/20/2010 NIC  Review gnd respond to various emails. 0.40 110.00
09/23/2010 NIC  Prepare and file withdrawal-of motion; various emails. 0.70 182.50
FEES BILLED 51.05 13,212.75
FEE SUMMARY )
Timekeeper Hours Rate Total
F T Nicholls 40.10 $275.00 $14,027.50
N J Dombalis 5.08 275.00 1,388.75
L C Connolly 5.90 135.00 796.50

A finance-charge ix computed on account balances unpaid 30 days

after the billing date at g pededic sate of 1 1/2% por month (Annual percentage cate of 18%;)

et Sramnrm e o e



. "NicHOLLS & CRAMPTON, ea.

ATTOANEYS AT LAW

Page No. 4

invoice Date:  09/23/2010

Rich D'Agostino _ Invoice No. 108938

RE: FTN - VALERIE D'AGOSTINO ESTATE ClientMatter ID. 102245.001

DISBURSEMENTS 5
Copies, Parking 30.00
Federal Express charges 22.00
Delivery charge 25.00
TOTAL DISBURSEMENTS through 07/09/2010 - 77:00
TOTAL FEES AND DISBURSEMENTS THIS INVOICE A 13,289.75

07/16/2010 Payment-Check # 13894 -1,500.00

09/23/2010 Payment-Check # 1803 | -1,200.00

09/2312010 Payment-Check # 14006 _ | -6,800.00
Total Payments ] ~9,500.00
BALANCE DUE - $3,789.75

A finance charge is computed on account balances unpaid 30 days

after the billing date at 2 periodic rate of 3 1/2% per.month {Anaval pereentage rate of 18%)
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2013 ml\ﬁlcm@ms &CRAMPTON, ea.

ATTOANCYO AT LAW

37qo Glenwoad Avenua - Suite 500

b Wj,a-c

Office Box 18237
BEAUFORTC D U H Ra1e1 , North Carolina 27612 Federal 1D #
Telephone: 919/781-1311  Fax: 919/782-0465 ’ 56-1201204
Rich D'Agostino Invoice Date:  November 30, 2011
c/o-Anthony E. Griffin, Esq: : Invoice No. 117498
322 Moss Creek Village Drive . - Client/Matter ID: 102245.001

Hilton Headisland, SC 25926

RE: FTN - VALERIE D'AGOSTINO ESTATE Amount Paid:

;:;::::w;;:::::::::::::::=::::::::::::::::::z=====::::::::z:::::::::z::::a:u:::::a:a::::

For legal services rendered,,inc!uding but not limited to

PREVIQOUS BALANCE $4,488.74
Finance Charge ’ . 54.20
BALANCEDUE X , $4,542.94

A ﬁmméc: cfxargé is computed on account balasces unpaid 38 days
after the billing date at 2 pedadic rate of 1 17/2% per month (Annual perceatage raie of 18%)



EXHIBIT_D =

' FILED
STATE OF SOUTH CAROLINA

2013HAY -8)PH L: &7 "IN THE PROBATE COURT

IN THE MATTER OF: RICHARD J. %;ﬁé;s%»%'

)
)
COUNTY OF: BEAUFORT b
Eleouni

. STATEMENT OF CREDITOR'S CLAM
CPUIEREENUMBER: 2011E50700406

'Decedent's Date of Death (if known). 04/19/2011
Decedent's Last Mailing Address: _ 15 Sebring Drive, Bluffton, SC 29809

Creditor: _Niicholis & Crampton, P. A. .
Address: 3700 Glenwood Avenue, Suite 500
Raleigh, NC 27812
Telephone: 918-781-1311

i Basis of claim:

Lega! services rendered.in the Estate of Valerie D'Agostino for decedent Richard D'Agestiine pursuant to
engagement lefter attached; decedent agreed to be personally liable for said fees in the event fees were not paid
by the Estate of Valerie D;Agostino

rAmountofclaim §  4,542.04

Date claim will became due (If not already due): Claim due as of 9723/, 2010 when fast
| services rendered.

NatUre of uncertainty as to amount of claim and due date, if any:
“N/A
lDescription-qf any security as to claim:

None

Signature. ﬁ k
Title: Presi ¥ 7

Date: - December 27, 2011

I

! ' .
INSTRUCTIONS:  Claims must be filed with the Probate Court of this county and delivered or mailed to the Personal

Representative appointed to administer the estate (see section 62-3-803, 62-3-804, and 62-3-806 on
next page.) ‘

FORM ¥371PC (1154} : Page 1 of 2
§2-3.804, 62-5-428




STATE OF SOUTH CAROLINA

COUNTY OF: BEAUFORT

IN THE MATTER OF: Estate of Richard J
D'Agostino

LR WO S R W

EXHIBIT'_E__»

IN THE PROBATE COURT

NOTICE OF DISALLOWANCE OF CLAIM

} .~ CASE NUMBER: 2011ES0700406

TO:

Name: F. Timothy Nicholis, Esquire
Address; PO Box 18237

Raleigh, NC 27610
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The undersigned, as the Personal Representative(s)/Conservator(s) appointed to administer this estafe) disallows $
4,542.94 of your claim for $4.542.94 presented on 112112

Your claim was disallowed for the following reason(s):

t

This claim represents fees due from the Estate of Velerie D'Agostmo 2009ES07889, whereby decedent was serving
as Personal Representative. These fees are due from that estate rather than the decedent's estate. The

engagement letter signed by decedent did not.in anyway make him personally iable for such fees, and therefore his
estate is not liable for such payment either. Furthermore based on information and belief there is enough money in
the Estate of Valerie D'Agostino to pay such fees..

Failure to protest this disallowance of your claim, (that is, failing to file your petition for its allowance (form #373PC) in the
.Probate Court and failing to commence a proceeding on the claim within thirty days after the mailing of this Notice of
Disallowance of Claim), shall result in your claim or the disallowed portion of your claim being forever barred.

Executed this /ot day of Jaa,

Signature:
Name:

Address:

E-mail:

Telephone (O):.
(H).

't
FORM #372°C (22004) |

AR A Amn AR -

Christopher d'Agostino

13710 Trinity Leaf Place

Riverview, FL. 33579

813 3834576

813 677-0284




STATE OF SOUTH CAROLINA .
IN THE PROBATE COURT

)
)

‘COUNTY OF: BEAUFORT , ) ,
) PROOF OF DELIVERY
)

IN. THE MATTER OF: ESTATE OF RICHARD J.

D'AGOSTINO o
) CASE NUMBER: 2011ES070406

On the 7th day of June, 2011, | mailed or delivered the foHowmg document, Notice of Dissallowance of Claim of

Anthony E. Griffis, and Notice of stsallowance of Claim of F. Timothy Nicholls, Esquire

O A copy of which is attached hereto and incorporated herein, or
X The original of which is on file with the court and incorporated hereln

Delivery was accomplished by the following method (check appropriate box):

ordinary first class mail

[ personal defivery
O registered mail

[J certified mail

to each of the following persons at the address shown:

NAME ADDRESS
J. Ashley Twombley, Esquire - 311 Carteret Street, Beaufort, SC 29902

Anthony E. Griffis, Esquire 355 Park Avenue, SW, Aiken, SC 29801

- F. Timothy Nicholls, Esquire 3700 Glenwood Avenue, Suite 500, Raleigh, NC 27612

SWORN to béefore me this 12 day of
January -

/Nﬁtary Public for South Carolina
My Commission Expxres & Zgz /76

. FORM #120PC (2/2004)
*62-1-401, 62-3-1003, general

Signature:
Name;
Address:

Telephone (O):
’ (H):
E-mail:

Signature:
Name:
Address;

Telephone (O);
- (H)
E-mail:

Lot N Vlp

Rebecca H. Hale, Esquire

PQ Box 22561

Hilton Head Island, SC 29925

(843) 837-3000

rhalehaleand boichoz.corh
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STATE OF SOUTH CAROLINA
' OF S IN THE PROBATE COURT

COUNTY OF: BEAUFORT
) STATEMENT OF CREDITOR'S CLAIM

[P

IN THE MATTER OF: The Estate of Valerie

B'Agostine
y  CASE NUMBER: 2008ES0700889

3SALNNOD L¥0INY3IF

- Decedent's Date of Death (if known): _Qctober 17, 2009 o
Decedent's Last Mailing Address: 15 Sebring Drive, Bluffton, SC 29909 .

Creditor: _Nicholls & Crampton. P.A,
Address: oo Law Office of Jay A Mullinax LLC
2 Park Lane. Suite 303
Hilton Head Island, SC 29928
Telephona: _(843) 785-6101

Basis of claim:

Legal sérvices provided to Richard J. D'Agostino as Personal Representative of the Estate of Valerie D'Agostino.

Amount of claim S §3,789.75 plus interest and attorney
fees

Date claim will become due (if not already due): .20

" Nature of uncertainty as to amount of claim and due date, if any:

Description of any security as to claim:

) el '/./ /.
Signature: \il,. ;C/ /7 é‘xvﬁﬁa-»\,/
Title: Javw/A. $ullinax. Esquire 2

Date; September 26, 2012

INSTRUCTIONS:  Claims must be filed with the Probate Court of this county and delivered or mailed to the Personal
’ Representative appointed to administer the estate (see section 62-3-803. 62-3-804, and 62-3-806 on
next page.) ' :

FORM #371PC (1/81) Page 1 0f 2

62-2.504 £2.5-428



STATE OF SOUTH CARGLINA " PROBATE COURT
COUNTY OF BEAUFORT

[N THE MATTER OF THE ESTATE OF VALERIE D’AGOSTINO, DECEASED
CASE NUMBER: 2009ES0700889

PROOF OF DELIVERY

On the &~&  day of jﬁ{?tl‘hép’“ . 2012,'1 mailed or delivered a copy of
the Statement of Credito Creditor’s Claim.

X1 A copy of which is atiached hereto and incorporated herein, or
{ ] Theoriginal is on file with the couit and incorporated herein.

Delivery was accomplished by the following method (check appropriate box):

| | Peisonal delivery [X] Ordinary First Class Mail
| | Certified Mail with Return Receipt requested [ ] Registered Mail

to each of the following persons at the addresses shown:

1. Ashley Twombley. Esquire Twenge & Twombley, LLC
311 Carterct Street
Beaufort, SC 29902

LAW OFFICE OF JAY A. MULLINAX, L1.C

N 3 Ao
By ¥ /\:—//{ny L/A“)/ ) 7/{,%/{/5%«/’
J&7’A. Mullinax, Esquire
2 Park Lane, Suite 303
 Hilton Head Island. SC, 29928
843-783-6101
Attorney for the Estate

SWORN to before me this @.9 day
of __Septembey 2012

¥ ; 3 ’
: / S a0 )
Notary Public for South Carbfira

My Commission Expires: H}é ibﬂ [ ‘ ) T

Form #120PC (2/2004)
SCPC 1-401. 3-1003, general
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IN THE PROBATE COURT

 STATE OF SOUTH CAROLINA

COUNTY OF: BEAUFORT _
NOTICE OF DISALLOWANCE OF CLAIM

e N T S’ S

IN THE MATTER OF: ESTATE OF

- VALERIE D'AGOSTINO o7
)  CASE NUMBER: 2009ES0700888 - ‘
. . ™ <
Try Lo
53 E e

o R

TO: 3 e ) f‘m

ot o T

Name: Nicholls & Crampton, P.A. S = T

e 2 .

Address: clo Law Office of Jay A. Mullinax, LLC = . 3

' 2 Park Lane, Suite 303 <
Hilton Head, SC 29928 2 g

The undersigned, as the Personal Representative(s)/Conservator(s) appointed to administer this estate, disallows $
3.789.75 plus claimed interest and claimed attorney fees of your claim for $3,789.75 plus interest and attomey fees
, presented.on September 26, 2012. '

Your claim was disallowed for the following reason(s}):

" Richard D'Agostino contracted with Nicholls & Crampton, P.A. personally and not in his representative capacity as the
Personal Representative of the Estate of Valerie D'Agostino. Because the services you provided were provided to
Richard D'Agostino personally, the Estate of Valerie D'Agostino is not responsible for paying the fees associated with
that representation. ,

In éddition, the amount of the claim is unreasonable in light of the service that was provided.

. Finally, under no circumstances would anyone be responsible for paying the attorney's fees Claiment's lawyer (Jay
A. Mullinax) incurred in attempting to pursue this claim. Significantly, Claimant and his attorney have repeatedly
been asked to identify any case, statute of other legal principal that would aliow Claimant to recover attorney’s fees
incurred in filing and pursuing-a probate creditor's claim. Despite numerous requests, Claimant has been unable to
produce, cite, direct or otherwise reference any authority to support Claimant’s claim for attorney’s fees on top of the

" face.amount of his creditor’s claim. Claimant has been warned in writing numerous times, pursuant to South Carolina
Rules of Civil Procedure 11 and other relevant law, that he must have a legitimate basis in law and fact to advance
-his claim for attorney's fees.

".Failure-to protest this disallowance of your claim, (that is, failing to file your petition for its allowance (form #373PC) inthe
-Probate Court and failing to commence a proceeding on the claim within thirty days after the mailing of this Notice of
‘Disallowance of Claim), shall result in your claim or the disallowed portion of your claim being forever barred.

FORM #372PC (2/2004)
:82-3-806,62-5-428



FORM #372PC (2/2004)
62-3-806, 62-5-428

Executed this

day of March , 2013.

L o

Name: ‘Ronald W. Huther *

Address: 3402 Tennessee Drive

Alexandria, VA 22303

E-mail;

Telephone (0): (240) 486-1703

(H):
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" STATE OF SOUTH CAROLINA

IN THE PROBATE COURT

£

PROOF OF DELIVERY

COUNTY OF: BEAUFORT

IN THE MATTER OF: ESTATE OF

VALERIE D'AGOSTINO 01IHAY -8 PH L:
: ) CASE NUMBER: 2009ES0700 89

1 X\U‘M !~’\¢ L.‘ l..ﬂha:tj?\’t{

BEAUFORT COURTY. SC

On the 8th day of April, 2013, | mailed or delivered the following document, Notice of Disallowance of Claim

X A copy of which is attached hereto and mcorporated herein, or
] The original of which is on file with the court and iicorporated herein,

Delivery was accomplished by the following method (check appropriate box):

[ personal delivery ordinary first class mail
] certified mail [] registered mail
to each of‘tﬁe following persons -at the address shown. ‘ : ~
- NAME ADDRESS
CJay A.-Mullinax, Esquire 2 Park Lane, Ste 303; Hilton Head, SC 29910
Anthony E. Griffis, Esquire B 10 Fording Istand Road Extension, Hilton Head, SC 29926
~Sean‘M. Bolchoz, Esquire ~ P.O. Box 828, Bluffton, SC 29910

. SWORNto before me this 8th  dayof Svgnature& W

Aprn ' .20 13 - Name: Andrea Smith, Paralegal to

Address: 311 Carteret Street

HA/A» // Twenge + Twombley Law Firm _

Beaufort, SC 29802

Notar ic for SouthCarolina Telephone (O):
My CBmmission Expires: (H): (843) 982-0100
o “.:;\.:mm E-mail: ‘andrea@mlawﬁrm.com
ANY 4 "%,
§ &\Q. , ”“i':l.."% "b," Signature:
£ Ph%% | Adl:i‘?en::
E . Jé;COmmsw §Z§ e
s nt ~12.5n : £
2Q% 22 Telephone (O):
Wikeng.d & 0
%, Ry Senensens® \‘\ & E-mail:
%, AROMY
*10053p0000%°
FORM #1 zoﬁc (212004)

62-1401, 62-3-1003, general



STATE OF SOUTH CAROLINA, ) ,
) IN THE PROBATE COURT
COUNTY OF BEAUFORT )
) .
NICHOLLS & CRAMPTON, P.A. ) SUMMONS
Petitioner, ) :
: )
vs. ) CASE NO. 2009ES0700889
) .
ESTATE OF VALER[E D’AGOSTINO )
Respondent(s). )

TO THE RESPONDENT(S) ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Petition herein, a copy of
which was served upon you, and to serve a copy of your Answer to this Petition upon the
subscriber, at the address shown below, within thirty (30) days after service hereof, exclusive of
the day of such service, and if you fail to answer the Petition, judgment by default will be

rendered against you for the relief demanded in the Petmon

‘Hilton Head Island, South Carolina / WM

gentxoner/Attomey for Petmoner

Dated:Mey § ,2013
Address: 2 Park Lane, Suite 303

Hilton Head Island, SC 29928
(843)785-6101
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STATE OF SOUTH CAROLINA PROBATE COURT
COUNTY OF BEAUFORT ,

IN THE MATTER OF THE ESTATE OF VALERIE D’AGOSTINO, DECEASED
CASE NUMBER: 2009ES0700889

PROOF OF DELIVERY

Onthe & * day of n‘m—; 2013, I mailed or delivered a copy of
the Summons for the Petition for Allowance of Clalm

[X] A copy of which is attached hereto and mcorporated herein, or
[ 1 The originalis on file with the court and incorporated herein.

Delivery was accomplished by the following method (check appropriate box):

{ 1 Personal delivery [X] Ordinary First Class Mail
[ '] Certified Mail with Return Receipt requested [ ] Registered Mail

to each of the following personé at the addresses shown:

3'%5 e

Sean Michael Bolchoz, Esquire Bolchoz Law Firm, PA §—~ =
6 Buckingham Plantation Drive, Suge:B =2
" Post Office Box 828 o5 B
Bluffion, SC 29910 ZEog
. oM P
J. Ashley Twombley, Esquire Twenge & Twombley Law Firm, L% L=
311 Carteret Street '_‘fi -
Beaufort, SC 29902 w
P wn

LAW OFFICE OF JAY A. MULLINAX, LLC |

By QM/W

Yoy A”Mullinax, Esquire
2 Park Lane, Suite 303
Hilton Head Island, SC, 29928
843-785-6101
‘ e .~ . Attorney for the Petitioner
SWORN to before me this __~ day
of ¥ . Ui , 2013.

oy,

.Notary Publicfor South Carohna-
My Commission Expires: __-:2 =/ ./ %

Form #120PC (2/2004)
SCPC 1-401, 3-1003, general




e OUN TY OF BEAUFORT

Mall

- ‘s ) A"l E or SOUTH CAROLXNA

\!ICHOI LS & CRAMPTON PA.

Pctmoner f

Vo

”THbEbTATEOF ET

. CERTIFICATE OF SERVICE

S Sean:M'iAchéé‘l Béil(_:hoz, Eéquiﬁre:j‘

J Ashley Twomblev Esqulre S

¥ Bluffton'-

SC 29910

2

Tweno; & 1 womblev Law an LLC -

F 311 Carteret-Street
o jBeaufort, SC ’79902

- Ja} gMullmdx, quun‘e
.. =2 Park Lané; Suite 303
- Hilton:Head Island, SC 29928 -
s Tel: (843) 785-6101

oo oFax: (843) 785- 6104

| LAWOFFKCEOIJAY A MULLINAX, LLC

RB@EWB.
DCT 27 2014
@@@@uﬁzdm



(,843.785.6101 % info@sc-estateplanning.com

2 Park Lane | Suite 303 | Hilton Head Island, SC 29928

October 24, 2014

VIA U.S. POSTAL SERVICE

Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

Post Office Box 11629

Columbia, SC 29211-1629

Re:  Nicholls & Crampton, P.A., ET AL v. Estate of Valerie D’ Agostino, ET AL
Case No. 2013-CP-07-1491

Dear Ms. Kitchings:

As requested in your correspondence dated October 22, 2014, please find enclosed one (1)
copy of the original summons and complaint. '

If you have any questions, please do not hesitate to contact our office. Thank you for your
time and attention to this matter.

Very truly yours,
LAW OFFICE OF JAY A. MULLINAX, LLC

Jay A. Mullinax, Esquire

/Enclosure
JAM:kem
Cc:  Mr. J. Ashley Twombley, Esquire

OCT 2 7.2014

SC Court of Appeals

Chart your course.
Build your legacy.
There’s still time.

& www.sc-estateplanning.com



2 Park Lane, Suite 303
Hilton Head Island, SC 29928

Jenny Abbott Kitchings, Clerk of Court
South Caroling Court of Appeals
Post Office Box ] 1629
Columbia, SC 29211-1629

—_

S MITNEY Bowes
$0 30
2014
28

RECEIVE])
0CT 2.7.2014

SC Court of Appeals




