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STATEMENT OF THE CASE

The parties were heard by Commissioner Aisha G. Taylor,. on August 15, 2013, in
Coluinbia, South _Carolina. On March 25, 2014, she issued the following Order:

IT HIS HEREBY ORDERED, ADJUDGED AND DECREED that the
claimant sustained a compensable injury-by-accident arising out of and

-+ occurring within the course and scope of his employment on June 15,
2011 to his back and left leg, and it is further,

ORDERED, ADJUDGED AND DECREED that the Claimant is
entitled to receive permanent and total disability benefits due to the

fifty (50) percent or greater loss of use to his back under §42-9-30(21),
and it is further, ,

ORDERED, ADJUDGED AND DECREED that dependency and lump
sum are reserved for a later hearing. The undersigned Commissioner
will rule on these issues upon receipt of a qualified dependency
investigation.

IT IS SO ORDERED.

Within the statutory period, counsel for Defendants filed a Form 30, Application for
Review, appealing the decision of the hearing Commissioner and setting forth alleged errors.
Copies of this Form were served on'all interested parties, prior to being presented before the
Appellate Panel on July 22, 2014. All parties appeared for oral argument bcfere the Appellate'
Panel of the Commission and presented their case on appeal.

All proffered testimony has been taken. Such, together with all documentary evidence, has
been delivered by oral argument to the individual members of the Appellate Panel and has since
been under study and consideration.

By appeal, Defendants respectfully submitted that the Hearing Commissioner erred in the
following:

I The Hearing Commissioner erred in finding that the Claimant’s estate is entitled
to an award of permanent and total disability because the Workers’
Compensation Act does not provide for a posthumous determination of

Claimant’s disability; because Claimant's award for benefits would have abated
under 8.C. Code § 42-9-280. if Claimant’s estate had the legal ability to
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posthumously litigate disability, because Claimant failed tb reach maximum
medical improvement prior to his death; and finally, because the award of
disability in the matter violates Defendants’ due process rights.

II. The Hearing CommisSioner erred in finding that Claimant rcached maximum

~ medical improvement as of April 23, 2012, because the evidence shows that the
Clamant did not reach maximum medical improvement prior to his death.

HI. The Hearing Comm1ssmner erred in failing to ﬁnd that Clmmant suffered from
paraplegia as a result of his work accident.

In an Appellate Réview, the Appellate,Panel shall, pursuant to S.C. Code Ann. Section 42-
117-50, review the award, weigh the evidence as presented at the initial hearing, and if go;d
- grounds be shown therefore, maké its own Findings of F act and reach its own Conclusions of Law
consistent or inconsistent with those of the Hearing Commissioner. (&e also McGuffin v.

Schlumberger-Sangamo, 307 S.C. 184, 414 S.E.2d 162 (1992)). “In workers’ compensation cases,

the Appellate Panel is the ultimate fact finder.” Shealy v. Aiken County, 314 S.C. 448, 535 S.E.2d

438 (5.C. 2000) (citing Hunter v. Patrick Constr. Co., 289 S.C. 46, 344 S.E.2d 613 (1986)). “The
~ final determination of witness credibility and the weight to be accorded evidence is reserved to the
Full Commission.” Id. (citing Ford v. Allied Chem. Co., 252 S.C. 561, 167 S.E.2d 564 (1969)). In
this case, the preponderance of evidence in the record supports a reversal of the Hearing
Commissioner’s award.

Claimant filed a Form 50 réquesting a hearing on May 23, 2013, alleging injuries .by
accident to his head, brain, back, internal organs, teeth, legs, mouth, and riBs, arising out of and in
lhe‘course and scope of his employment with the employer on June 15, 2011. The Defendants
filed a Form 51 answér on June 13, 2013, admitting injury to the back only, and denying that .
Claimant’s ‘estalc was entitled to a}wy disability benefits. Unfortunately, the Claimant died due to
unrelated causes on October 6, 2012. Claimant's estate takes the position that they be allowed to

have a posthumous determination of Claimant’s disability and that Claimant should be considered



permanently and totall‘y disabled only as a resgll of having a greater than 50% disability to the
spine. Deféndants take the position that Claimant’s estate is not entitled to posthumously litigate
Claimant’s disability because‘ the Claimant.did not reach maximum medical improvement
(“MMI”) before his death, and because the Act do_esA not allow for post mortem adjudication of
) disability. Further, Defendgms assert that Claimant suffered from pmplegia as a result of his work
relat;ad injury, and therefore, pursuant to South Carolina Code § 42-9-280, even if the Act allowed
Claimant’s estate to a post mortem disability award, such award would abate;
In an Order dated March 24, 2014, thevsingle Commissioner found that the Claimant’s
estate was entitled to an award of permanent and total disability due to the Claimant having a
greater than 50% ciisability to the sbine. It is from this Order thét Defendants appealed to the Full
Commission Appellate Panel.
DISCUSSION OF APPLICABLE LAW
AND EVIDENCE OF THE CASE
The South Carolina Workers’ Compensétion Act requires a claimant to be at MMI in order
to be entitled to an award of permanent disability. As indicated by the South Carolina Supreme
Court in Owens v. Herndon, 252 S.C. 166, 167, 165 S.E.2d 696, 697 (1969), “[t]he rights and
~Iiability of employee and employer under the Workmen’s Compensation Act are purely statutory
and are to be judged by the terms of the Act. Policy consideration as to what benefits should be
conferred or obligations imposea are strictly for the legislature.” Id. Since workerfs’ compensation
statutes provide an exclusive compensatory system in derogation of common law rights, courts
must strictly construe such statutes, leaving it to the legislature to amend and define ;my
ambiguities. Cox v. BellSouth, 356 S.C. 468, 589 S.E.2d 766 (Ct.App. 2003).
~ South Carolina Code § 42-9-280 provides the sole basis under the Act for a claimant's

estate’s or beneficiaries’ entitlement to a claimant’s disability award afier the claimant dies from a
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non-work related reason. This Statute, titled “P;yment of unpaid balance of co;rlpensation when
erﬁployee dies” states: |

When an employee receives or is entitled to compensation under this Title for an

injury covered by the second.paragraph of Section 42-9-10 or.42-9-30 and dies

from any other cause than the ‘injury for which he was entitled to compensation,

payment of the unpaid balance of compensation shall be made to his.next of kin

dependent upon him for support, in lieu of the compensation the employee would

have been entitled to had he lived.
S.C. Code Ann. § 42-9-280 (1976) (emphasis added).

ft is well settled in South Carolina that the award of disability beneﬁts. is‘premature prior to
the claimant reaching MMI. Curiel v, Environmental Management Services, 376 S.C. 23, 655
S.E.2d 482 (2007) (stating that “workers' compensation benefits accrue along a time continuum:
temporary total disability benefits are available from the date of injury through the date of
maximum medical improvement; bost-maximum medical improvement benefits .may then be
awarded either as a permanent total or partial disability, or as a percentage of impairment to
a scileduled member.” (emphasis added)). Likewise, in Smith v. S.C. Dep’t of Mental Health,
335S.C 396, 517 S.E.2d 694 (1999) (éiting Hines v. Hendﬁcks Canning Co., 263 S.C. 399, 211
S.E.2d 220 (1975)), the court explained that the rationale for ceasing temporary benefits upon a
finding of MMI is to permit entry of a permanént award, and noting that the degree of permanent
disability cannot be determined prior to MMI.

It is also well settled that “maximum medical improvemeht” or “MMI” is the term used to

demonstrate that a claimant has reached such a plateau in their treatment and recovery that. in the

physician’s‘ opinion, there is no further medical care or treatment which will lessen the degree of

impairment. Cranford v. Hutchinson Construction, 399 S.C. 65, 731 S.E.2d 303 (Ct. App. 2012)

(citing O’Banner v. Westinghouse Elec. Con_'p_., 319 S.C. 24, 28, 459 S.E.2d 324, 327 (Ct. App.

1995)). The court explained this concept in Scruggs v. Tuscaroré Yamns, Inc., 294 S.C. 47, 50, 362

S.E.2d 319, 321 (Ct. App. 1987). concluding that a finding of MMI was proper by the single
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Commissioner because the evidence supported that addiﬁonal medication or treatmém 'pfescﬁbéd
for the ;:Iaimant was intended to h'élp alleviate the claimant's remaining Symptoms but would not
imbrove the claimant’s condition.

Further, the AMA Guides suppon that a finding of MMI is necessary before the
determipation of permanent disability, noting:

Permanency is the condition whereby impairment becomes static or well
stabilized with or without medical treatment and is not likely to remit in the future
despite medical treatment, within medical probability. This term ‘is usually
synonymous with MMI, usually occurring when all reasonable medical treatment
expected to improve the condition has been offered or provided. Impairment
ratings are to be performed when an individual is at a state of permanency.

| Guides to the Evaluation of Permanent Inipairment, AMA, 6™ Ed., p- 26-27.

In this case, the evidence shows that Claimant was ne‘verv at MMI prior to his death.
Claimant underwent a T12 corpectomy and fusion on June 16, 2011, and he was seen again by his
surgeon, Dr. Raymond Turner on October 10, 2011, who opined that Claimant was able to regain
some mobilization of his lower extremities, but did have deformity correction which left him with
severe back pain. (Claimant’s APA p. 26; p. 32). Claimant underwent a second spine surgery on
October 10, 2011, and was seen by Dr. Tumer on December 6, 2011, with complaints of leﬂ.leg
pain and bilateral foot swelling since his surgery. (Claimant’s APA p. 22; p. 32). His last medical
report from MUSC is dated t;vo months later, on February 7, 20I1 2, and states that Clairﬁant told
his providers he would be moving by the end of the month to Tennessee to take care of his father,
and requested transfer of care with enough pain medication to last through his uansfér. (Claimant’s
APA p. 24). Further, these medical reports show-that Claimant was directed to “set up with Rehab
and Pain Management AéAP in Tennessce for a smooth transfer of care,” and"recommended that
Claimant undergo physical therapy to focus on his lower lumbar paraspinals. (Claimant’s APA p.

25). The reports from MUSC do not contain any statement indicating Claimant was being released

from carc, that he had reached a plateau in his medical condition, or that he was at MMI as a result
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of his work related injuries, and it is clear frorﬁ these reports that his medical treatment needed to
continue to itﬁprove Claimant’s condition. (see Claimant’s APA p. 24-25).

‘After moving to T ennessée, Clgirﬁgnt was seen by Dr. Patrick Bolt for an independent
medical évaluation on April 23, 2012. (Claimant’s APA p. 2-5). In his report, Dr. Bolt stated |
Claimant was a relatively poor historian, and Dr. Bolt admitted he had not reviewed the Claimant’s
medical records from MUSC, or any other provider other than Dr. Brandli at Carolina Family
Urology. (Claimant’s APA p. 4). Dr. Boli expressed concern that Claimaht.may havé an indolent
infection and recommended lab work. At that time, Dr. Bolt also recommended that Claimant
undergo an MRI of both the thoracic and lumbar spine to further delineate the discs and neural
ﬁructures, and a CT scan of the thoracic and lumbar spine to evaluate ihe bony fusioﬁ, scfew
placement, and cage position. (Claimant’s APA p. 4). Dr. Bolt specifically noted that he was
declining to take over the patient’s pain management as he was only seeing the Claimant for a
surgical opinion, and recommended that Claimant be placed in pain management in the Knoxville
area. (Claimant’s APA p. 4). Despite not revie\;ving the Claimant’s medical records related to his
spine injury, only seeing the claimant for an independent evaluation, and recommending the
Claimant for a large amount of diagnostic testing and ongoing medical treatment, Dr. Bolt states in
this note that ““(a]pparently, the patient is already at maximum medical improvement, but, again, I
have no records to confirm this.” (Claimant’s APA p. 5) (emphasis added).

Claimant underwent the MRI study and CT scan recommended by Dr. Bolt on May 4,
2012, and was seen by Dr. Bolt on May 11, 2012, who ordered EMG testing to be scheduled to
rule out any further radiculopathies. (Claimént’s APA p. 7). Claimant was advised to return to see
Dr. Bolt as.soon as the EMG testing was done. (Claimant’s APA p. 7). Unfortunately, Claimant
passcd away on October 6, 2012 due to unrelated causes. (Claimant’s APA p. 36).. No furlher'

reports were produced to show Claimant returned for any further visits with Dr. Bolt after April 23,



2012, or that the EMG "stiidies were actually performed or reviewed as ordered.

s clear froni a reading of the Claimant’s medical records that he was never at MMI
before his death. He was not placed at MMI by any provider.at MUSC before his visit with Dr.
Bolt, and Dr. Bolt’s statemcnt, assuming Claimant was at MMI was therefbre incorrect. Dr. Bolt
admits as much in his February 27, 2013 note, stating, “I had thought [the claimant] was previously
at maximum medical improvement, apparently that wais not the case.” (Claimant’s APA p. 11).
Dr. Bolt‘then, without explanation, sumiiiarily states that “I would say that {the Claimant] was at
maximum medicél improvg:ment when l‘l saw him on April 23, 2012,” despite the fact that the

- Claimant had not undergone the diagnostic studies and medical treatment both Dr. Bolt and MUSC
recommended for him, including initiation of therapy, further diagnostic testing, and pain
management. (Claimant’s APA p. 11). -

Based i)n Dr. Bolt’s own statements, ihere is no medical opinion that Claimant was at
maximum medical improvement prior to his death, and we find that his posthumous opinion of
MMI by Dr. Bolt is based on surmise and unsupported by the medical evidence. The medical
evidence clearly shows that Claimant had not reached maximum medical improve_ment, but was
continuing to improve, and still had a large amount of medical treatment and diagnostic testing
being recommended for him at the time of his death.

Defendants alternatively assert that Claimant’s award of disability would abate if he was
found to be at MMI béfore his death, as he was a paraplegic. Given. that we find that the Claimant
was not at MMI at the time of his dcath, neither he nor his estate are entitled to a disability award,
and we do not need to reach this iSsuc.

We find that Claimant’s award of permanent and total disability should be reversed, as the

Claimant was not at maximum medical improvement prior to his death.



FINDINGS OF FACT

Based upon the documentary evidence submitted by the respegtive parties, pursuant to the
Administrative Procedures Act, and the Commission’s file relative to this claim, WE, THE
APPELLATE PANEL, FIND THE FOLLOWING AS FACT:

1. That thg South Carolina Workers’ Compensation Cqmmission has exclusive

jurisdiction over this matter.

2. That the Full Commission has reviewed the submitted evidence, including the medical
records, the expert opinions of the medical doctors, and the other submitted documents
and evidence.. |

3. That “maximum medical improvément” or “MMI” is the term used to demonstrate that

a claimant has reached such a plateau in their treatmeht and recovery that, in the
physician’s opinion, there is no further medical care or treatment which will lessen the
degree of impairment. Crénford V. Hutchin;on Construction, 399 S.C. 65, 731 S.E.2d
303 (Ct. App. 2012) (citing O’Banner v. Westinghouse Elec. Com- .» 319 S.C. 24, 28,
459 S.E.2d 324, 327 (Ct. App. 1995)). The court explained this concept in Scruggs v.

Tuscarora Yarns, Inc, 294 S.C. 47, 50, 362 S.E.2d 319, 321 (Ct. App. 1987),

concluding that a finding of MMI was proper by the single Commissioner because the
evidence supported that additional medication or treatment prescribed for the claimant
was intendc;d to help alleviate the claimant's remaining symptoms but would not
improve the claimant’s condition.

4. That whether a claimant is at MMI is a factual determination to be made by the Full
Commission, and the I'ull Commission must look at all of the evidence in the record in
méking this determination.

5. That the Claimant was never found to be at MMI by his treating physicians at MUSC,'

9



The lasl-medical report from MUSC, on February 7, 2012, notes that Claimant was
recommended to “set up with Rehab and Pain Management ASAP in Tennesseé for a
| smooth transfer of c&e." We find that this report suppot;ts that the Claimant was not at
maximum medical improvement when he was last seen by MUSC, and that his treating
physicians -believed that Claimant’s treatment needed to continue to improve his
medical condition and work related injuries before he reached MML.

. 'I;hat Claimant was next seen by Dr. Patrick Bolt for an independént medical evaluation
on April 23, 2012, in Knoxville, Tennessee, and thgt, in his report from this office visit,
Dr. Bolt recommended that the Claimant undergo additional diagnostic testing in the
form of MRIs and CT scans to his lumbar and thoraéic spine, and undergo additional
pain management treatment in the Knoxville area.

. That despite not reviewing the Claimant’s medical records related to his spine injury,
only seeing the Claimant for one evaluation, and recommending the Claimant for
ongoing;treatment to include additional diagnostic testing and pain management, Dr.
Bolt states in his first report that “[a]pparently, the patient is already at maximum
medical improvement, but, again, I have no records to conﬁm this.” We find that it is
clear from a reading of the Claimant’s medical records that Claimant was never found
at MMI before this visit with Dr. Bolt; therefore, we find that Dl". Bolt’s statement of
MMI was incorrect. |

That the Claimant passed away from unrelated causes on October 6,2012. .

. That, in a note dated February 27, 2013, well after Claimant’s death, Dr. Bolt was
asked by the Claimant’s attomey to provide the Claimant with ‘a posthumous
impéirment rating. In this repont, Dr. Boklt admits that he thought the Claimant was

previously at MMI, but then admits, “apparently that was not the case.” Without
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10.

explanation, Dr. Bolt then summarily states “[the Cléimam] was at maximum medical
improvement when I saw him on April 23, 2014,” despite the fact that the Claimant had
not un(iergone the pain management treatment both Dr. Bolt and MUSC recommended
for him, nor the diagnostic ENG/Nerve Conduction Studies recommended by Dr. Bolt.j

We find that this additional treatment and testing was to further diagnosis and: improve

“the Claimant’s medical condition, not to merely keep him at his current level of

disability; and therefore, Claimant was not at MMTI at the time of his death. Further,
given that additional -diagnostjic iesting was being recommended at the time of -
Claimant’s death, -we can only speculate as to the Claimant’s level of disability or
severity of his medical condition.

That the Claimant was recommended for additional diagn;)stic studies and ongoing
medical treatment at the time of his death is strongly supportive of our finding that the
Claimant was not at MM, and damaging to the credibility of Dr. Bolt’s post-mortem
option of MM]. Dr. Bolt gives no explanation as to why he found the claimant at MM,
when he never obtained the testing he spéciﬁcally ordered to determine the extent of
the Claimant’s neurological/spinal cord condition. Without this additional testing, we
find that Dr. Bolt’s post-mortem opinion was based on speculation and conjecture.

That Dr. Bolt vacillates with regards to whether the Claimant was at MMI or not. He
initially states in his first report that the claimant was previously found at MMI, but
admits that he had no records to confirm this. He then recommends additional
diagnostic testing and treauﬁent, which the Claimant did not undergo prior to his death.‘
Subsequently, Dr. Bolt provides a post-mortem report to Claimant’s attorney, stating
that he was incorrcc; when he i)clieved the claimant was found at MMI prior to his first

evaluation of the Claimant, but then post-dalcs'MMl back to the date of his first



evaluation. Dr. Bolt’s opinions are convoluted at best, and we find they are not
sufficient to support a finding that the Claimant was at MM brior to his death when
vic;wing the evidence in total. ‘

12. That the Claimant did not receive an impairment rating' before his death, which we find
further evidences that he was not at MMI at the time of his death. ‘ |

13. That there was no clear opinion of MMI prior to or aﬁér the death of the Claimant on
October 6, 2012, and the medical evidenée instead supports a finding that the Claimant
was not at MM at the time of his death. We find that the preponderance of evidence in
the record shows that the Claimant was not at MMI at the time of his death. and
therefore not entitled to an awar.d of permanent disability.

14. That, as the Claimant was not at MM! at the time of his death, he was therefore not
entitled to any disability award prior to his death, and therefére there is no award to
survive the Claimant’s death pu;suant to S.C. Code § 42-9-280.

5

CONCLUSIONS OF LAW

In view of those Findings of Fact, and as provided in the South Carolina Code of Laws,
WE, THE APPELLATE PANEL, CONCLUDE THE FOLLOWING AS MATTERS OF LAW:

1. We find, as discussed by the Supreme Court, in Stone v. Roadway‘Express, 367 S.C. 575,
627 S.E.2d 695 (2006), and per the provisions of S.C. Code § 42-9-280, that a
compensation award, unlike a tort award, is a personal one based on the employee’s need
for compensaﬁon of lost wages and caming capacity, and in the absence of a special
statutory provision, heirs have no claim to un-accrued weekly payments.

2. That “maximum medical improvement” or “MMI" is the term used to demonstrate that a

claimant has reached such a plateau in their treatment and recovery that there is no further
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medical care or treatment which will lessen the degree of impairment. Cranford v.

Hutchinson Construction, 399 S.C. 65, 731 S.E.2d 303 (Ct. App. 2012) (citing O’Banner v,

Westinghouse Elec. Com., 319 S.C. 24;28, 459 S.E.2d 324, 327 (Ct. App. .l§95)). The
court explamed this concept in Scruggs v. Tuscarora Yarns. Inc., 294 S.C. 47, 50, 362
S.E.2d 319, 321 (Cu. App 1987), concludmg that a finding of MMI was proper by the
smgle Commnssxoner because the cvndence' supported that additional medication or
treatment prescribed for the claimant was intended to help alleviate the claimaqt's
remaining symptoms but would not improve the claimant’s condition.

. Pursuant to Curiel v. Environmental Managemeﬁt Services, 655 S.E.2d 482, 376 S.C. 23

(2007)' (explaining that “workers' compensation benefits accrue along a time continuum;
temporary total disability benefits are available from the date of injury through the date of
maximum medical improvement; post-maximum medical improvement benefits may then
be awarded either as a permanent total or paﬁial disability, or as a percentage of
impairment to a scheduled member.”), we find that an award of permanent disability

benefits is premature prior to the Claimant reaching MMI.
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ORDER
Based upon the fo;egoing Findings of Fact and Conclusions of Law, _
' ITIS, THEREFORE, ORDERED that the Order of the Héaring Commissioner dated
March 24, 20]4, be fully revefsed, as the preponderance of the evidence shows that the Claimant -

was not at MMI prior to or at the time of his death.

IT IS FURTHER ORDERED that no benefits are owed by Defendants after Claimant’s
-death.

AND IT IS SO ORDERED.

SOUTH CAROLINA WORKERS’
COMPENSATION COMMISSION

WE CONCUR: “VMM W

L. Jahlgs Comgissioner

o
CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a copy of this order in the
above entitled action upon all parties to this case by sending an electronic copy hereof by
electronic mail addressed to the attorneys for said parties; or if there is an unrepresented
" party(ies), by depositing a copy hereof, postage paid in the United States mail, first class,
addressed to the unrepresented party(ies) and to the attorney(s) for the represented

party{ies).
By Kim Falls on September 30, 2014
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Chancery Court of Cocke County, Tennessee

IN THE MATTER OF THE ESTATE OF No._Ao/3-#4. 7

i

TIMOTHY DONALD McMAHAN, SR. _DECEASED -
: of Cocke County, Tennessee

' DOROTHY M. McMARAN
PERSONAI REPRESENTATIVE

AﬁDRESS: 760 Central Church Road

| Morristown, TN 37814

Letters Testamentary

- Itappearing to the Chancery Court that the above named deceased person left a will, and said Court having
appointed the above named Executor upon making bond and/or qualifying as directed by law;

It is therefore, ORDEREb that Letters’ Testamentary are- hereby issued to the above named Executor,
being now empowered to enter into and take possession of all property rights and credits of this deceased

- person, and to administer this estate as required by law.

In witness whereof, I have issued these letters Testamentary, this the / 5«/’ day of

Qa,éza ,_ 2013 .
d O/ULu\ .[/()Ja(

o SA‘(kaig Wild, Clerk and Master

STATE OF TENNESSEE
COUNTYOF ~ °  HAMBLEN

1 do“solemnly swear that I will honestly and faithfully discharge the duties imposed on me, including the
. filing of inventory, seftlement and inheritance tax return, as required by law.

Z%J G /]KW//L/(‘/ o

. . . awng, L —_— ) .
. Subscribed and swom to befor"elm\é“,.%nﬁ l’»gz day of J Or = © 2013
: S g de = ——
) : P Ry = : -
SoreomarsE 2 ] T ,
My commission expires: : : NOTARY -

le/ss/ 7/022;;’_ PUBL\G.’-ZTZ:\

'\' ertificate

A

}g
1 AT k‘

e

R

1, Craig Wild, Clerk and Master of the Chancery Court of Cocke County, Tennessee, hereby cértify that: (1)
this'is a Court of Record; (2) the above is a true and correct copy of the Letters Testamentary issued by said
Court in the il_hove named estate; and (3) these letters é_t:e still in full force and effect as of this date, . X

Witness my hand and seal, this { .\ 4 day of- Qu,(,‘ , 2013
; ' : N o .
- o s loga
o Do b

-Craig Wild, Clerk and Master -

) 360 East Main Street, Suite 103
Cocke County Courthouse Annex

Newport, Tennessee 37821



EUQNS BEI ER LLP

R : :
)
TENNESSEE DEPARTMENT OF HEALTH.

; (‘ERTIFICATE OF DEATH

‘ F uwu' Ts LEGAL mue (Fhl Mml Lnr
Timothy Denald MoMnhun Sr. B

“ Tlli OF DETN f
< Mpomey .

8 55 PM 01

LTSRS

. xmvuc: 1c|ry vnﬂ i

Hnum Wimotas L

" DEAT occull!n IN A MOSPITAL
3 []ymmm\ CJERoupaten Opaa
.. [BEPACILITY NAME (1ot ratiullon, gve

1888 W. Hwy. 2670

URRED

. Mo

August 3 1Bs1
Ba. FLACE OF DEATN {Chpck. griy nnl) |
MEWHERE OTHER THAN A HOBH‘ML

Lreing hemalkery lerm sare fectily % Ko

Knoxvllls Termesaee

& home [ ] ftnar, ; ﬂow (@peciy)

¥ DT
Dﬂuolujrz

[ 05, CITY OR TOWN

Nawport

e

._-Codce

©, NARTTAL- STATUS:
Ixm.m-d Cimurried, Prp— Owwowen '
ivoroed Naver marned Urkoown
AL BECURITY NUMBER | 13«; REAID|

413-90-3127 Tonnesase

] :umrmua 3PCUBE (u-m, o
* numuprion 1o i martla

 Dordf

ﬁmﬁ GR POREIGN COUNTRY
i

1
i
|

e
Mochanic
BECIGRTY

Cocxa

15 Ko urwmm '

lhy Hurst Auta Rspmr

134, STRNGT AND NUNBER
.1 1698'W. Hwy, 2870 :
V5. DECHUENT &l EDUCATION {Chack e box

Bint bus! tmecrinas 0w Kichaal Qegres or levet
ol uehes! compintar o (v Yme of doathy

Vo

" b It Baw

1S, TP CO0E
avezt!

17.; DECEDENT & maZT, Mwno nrmuro aeas o M!rm- ml inu -“
 dwoadentt coneidomd Nm-u ot h-m.u w0 be)’

13e. INBIDE CITY Elll‘l'ﬂ
v B
IOF WIS (4 [Crazx vm

Aascsdet whether he duzn!nl 1]

3y

D Oh gradv or lee
Sth— \2th reds; e diploma -
Eﬂhn achool gredusty o GED mplnd
Bore eotegr oredit but no d-ym
[ Associdt deorme teg MM, AS)
E Bameiors segre (0,6, DA, A8, 88)
) b dagree (0.9, MA M3, Milng,
’DMHH MEW, MBA)
Dudalb (v PhD, BED) or
g-am (a5,

i OP8,

oagentile

nnl Bp

‘

' me
h i, mr GeiishHspenicn mine

i

Mino. Cheok ths “No” bex ¢
ot swllwupmlatnllnu)

IMHupanichstre
| MuxkoxrAmetican, Chicanp” ~~
i

Xhwrie stnemasa
" | Elinok er Afean A:,--nm : ey, Axers (Srmchy).
[ Jamerican indian or Alaaia I i
1 -dmommlhﬂm 2
e} ; K
I aiten naian
[Cranves

' CIrupina

LUl

Nulve Mowsilon
Ganrwv > cnamum .
Bamoen . ’
Other:. Mf: hlmdc(s;-:r,)

Dowr xzp-am
Japancee A )

Koran

58, umm RAME (FIrat, uimm., =)
Theodors Catlelt

!

1P. MOTHERE. NAIE PRIGR YO 7

= nnmsﬁm Wideln, e
Mary Mannihg

, | 2Ob. RELAVIONSAIP TO DEGEDENT - | 200 nuunoAnmua (sm..‘ =T Number, clu Busta, z;c.g.)
Wit - 1688 W. Hwy. 25/70 Newport, TN 37821 )

DF DRARCITION

d Burtal [XJCam
oy ] Bromtenara

Remova! rom B

i
ST

T GUASE OF DIEPORrTGN (e o corwimy. - P EOCATON Ckywrmmémm
| | Eremation Servicss of Esat TN | -

Monawx Nd7B10 .. .

Farar D Funernl Homu Corpomatien, 1

82 El Meellnh Stmot, PO Box 1025, Dandridge, Tennesses 37725

1’3«

10 '”’"“""Q"" ao

> HL@PHYEIGIAN 4T the beal o7 my knowiatge, [
NKD NMEDICAL EXAMINER - On he basls of 'i

—
T
h-lh asw-s ot i diato mna plage, and dua1a the aaes) lnﬂ marmer itsted.

ambanizn,

G ]

ol L

endier invagtigarian, In my gpinion, death 00aITDA:n! th dnia, and placs, md Qe o e um:n(n) ant mw-rw

37a NAME AND ADDREES
Swanson, Dr. Rual, 118 E. M

5 St Dandridge, TN 37725

7

APpraAITa IMervat

n PART |, Ente tha_chain of avatis Ijurien,
| pexpiratory wrest, or varmiriawiar fiorliation winout nw

B

NMEDIATE CAUSE

) ihat Araesly eaunnd tha dwdn, GO NOT unbr Laminal evants sich as Grdlas oo,
gy, lnm vAly TYe causs on & lina. . )

dure

Onal 1o dasvy

-

(Frnl dseede or conilion ——ﬂ »
: in deatn)

' Sequantatly It candhiens, N

&a !PnBr na mau».;unn an;

4

if amy, tnasting  tha ciye
(lotwd <3 line . m‘hv I‘u

9
LINBERLYING L .

Exell

-, wonsequanca of):

|dluworlriurymll N
lod thn mnlmm a >

ﬂﬂ?lntﬂmmn ) 1

i duath) LASY

umnohlhowmvlvimm-uhmhvm; . WMAN AUTTPEY PERPORIED? S

Yax R0
'

B Em [Movicids )

'[:lkdh'l OPedrg Investigation

Olrar (Apecty)

rmnmulnmnnwm‘ T

) mmmmwva‘!—Bm

Not Brograt wihia past yuar Duaprw b pvmoumm
[ Progrant oi ime or duatn - 1 year ogtor doaln
3 Mot pregrant, tust progninnt within 42 days of dyeth D”"‘"""‘ r prog i o P‘“’“
HAPLACE oFIHJURV-d M[u- hm me lmry_ oo, mmsng -
, (Boachy) :

2 ;
! A

r-n-mu (Rwv, 107201Y) .

! hereby certrfy the above to ela tr

be and correct copy of the orlgmal document an fle in th(

depanmant This certified cop lvs. valid anly when printed: on security paper_showmg the red

. embossed seal ofthe Depa

nt f Health Alteratnon or erasure vmds 1hi

‘24.4 “ d)) ; ) |
1 Sauccmm Lokal. Repistrar :
Conke Counly Hoalzh chmmem:

B ﬂﬁun«wupusﬂu e L

AUTOPSY. FININGS mmmétzﬁ_" . E

N

?!I. LOCATION OF INJURY (Birkai ang Number, CHy of Town.mu); E

TDTQL P @3




. BEFORE THE ,
SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
'WCC FILE NO.: 1106833

DOROTHY MCMAHANAS PR OF THE
ESTATE OF TIMOTHY MCMAHAN,
Employee,
Claimant,
VS.

SC DEPARTMENT OF EDUCATION,
Employer,

and
STATE ACCIDENT FUND, Carrier,

Defendants.

CLAIMANT/RESPONDENT’S BRIEF



