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STATE OF SOUTH CAROLINA -

IN THE COURT OF APPEALS

Appeal from Spartanburg County

J. Derham Cole, Circuit Court Judge

THE STATE,
RESPONDENT,
V.
NOEL MICHAEL LYLES, -
| o APPELLANT

PETITION TO BE RELIEVED AS COUNSEL

Counsel for Noel Michael Lyles states:

1. She is Deputy Chief Appellate Defender for the South Carolina Office of|

Appellate Defense, and was appointed to represent appellant.
‘2. She has reviewed the record of appellant’s trial before Judge J. Derham Cole,
which was held on November 9—13, 2009, and, in her opinion, the appeal is without legal merit

sufficient to warrant a-new trial.

3. She has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396

(1967), briefed an arguable legal issue which arose during the course of the trial.

WHEREFORE, she asks the Court to relieve her as counsel for Noel Michael Lyles.

Respectfully submitted,

Deputy Chief Appellate Defender

ATTORNEY FOR APPELLANT

This 23 day of December, 2010. 9




502 . |
CERTIFICATE OF COUNSEL'

The undersigned certifies that to the best of my ability this Final Brief of

-~ Appellant complies with Rule 211(b), SCACR, and the August 13, 2007, order fromthe

South Carolina Supreme Court entitled “Interim Guidance Regarding Personal Data
"Identifiers and Other Sensitive Information in Appellate Court Filings.”

December 23rd, 2010

anda H. Carter
Deputy Chief Appellate Defender

~ S.C. Commission on Indigent Defense
- Divisionof Appellate Defense
1330 Lady Street, Suite 401
Post Office Box 11589 :
Columbia, South Carolina 29211-1589




STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Spartanburg County .
J. Derham Cole, Circuit Court Judge

THE STATE,
- RESPONDENT,

NOEL MICHAEL LYLES,
"APPELLANT

CERTIFICATE OF SERVICE

The undersigned attorney _hereby certifies that a true éopy of the Final Anders Brief of
Appellant in the above referenced case has been served updn Salley W. Elliott, Esquire, at P.O. Box
50666, Columbia, SC; and a true copy of the Final Anders Brief of Appellant and Record on Appeal

have been served on Noel Michael Lyles, #174105 at Lieber Correctional Institution, this 234 day

Fidgih

Wﬁn&a H. Ca?er
Deputy Chief Appellate Defender

of December, 2010.

- ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
this 23" day of December, 2010.

©s)

. Notary Public for South Carolina

My Commission Expires: _October 2, 2013 .
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD
'NOT BE CITED OR RELIED ON AS PRECEDENT IN ANY
PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
The State, ~ Respondent,
| v
Noel Michael Lyles, . Appellant.

" Appeal From Spartanburg County
~J. Derham Cole, Circuit Court Judge

Unpublished Opinion No. 2012-UP-190
‘Submitted March 1, 2012 — Filed March 14, 2012

APPEAL DISMISSED

Deputy Chief Ai)pellate Defender Wanda H. Carter,
of Columbia; and Noel Michael Lyles pro se, for
Appellant. |

Attomey Genér_al‘ Alan Wilson, Chief Deputy
Attorney General John W. McIntosh, and Assistant
Deputy Attorney General Salley W. Elliott, all of



505

COlumbia;_ and Solicitor Barry J. Bamnette, of
Spartanburg, for Respondent.

, PER CURIAM: Noel Michael Lyles appeals his convictions for armed
robbery, assault and battery of a high and aggravated nature, and |grand
larceny, arguing the trial court erred in admitting an eyewilness's
identification of him as the perpetrator. Additionally, Lyles filed a pro se
brief. After a thorough review of the record and briefs pursuant to &(Eérs V.
California, 386 U.S. 738 (1967), and State v. Williams, 305 S.C. 11, 406
“S.E.2d 3157 (1991), we dismiss the appeal and grant counsel's motiorf to be
relieved.

APPEAL DISMISSED.

PIEPER, KONDUROS, and GEATHERS, JJ., concur.

I We decide this case without oral argument pursuant to Rule 215, SCACR. '
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. STATE OF SOUTH CAROLINA) ~~ INDICTMENT

| )
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened.on B MAY £ 7 2008 , the

Grand Jurors of Spartanburg County present upon their oath:

. GRAND LARCENY

That the pefendént, Noel Lyles, did in Spk_rartanburg County on or about March 7,
2009, feloniously take and carry away a 1998 Toyota Tacorﬁa of the value of more than
Five Thousand Dollars, belonging to Karen Mathis, with the intent to deprive the owner
pennénently of such property, in violation of §1‘6-1 3-30 (B) (2), THE CODE OF LAWS OF

SOUTH CAROLINA, (1976, as amended).

Against the peace énd» dignity of the State, and contrary to the statute in such

e casemade_and?re\"ded, i e i




‘SAALIL VD OUU LIl LARULUY

, mi e mmmmr e e e e e e oo o
5&8nry oF - SPARTANBURG ; - :
STATE ) - VS, : ) INDICTMENT/CASE#:  2009GS4202201
. ' ‘Noel Michael Lyles ) AIWE: D858398
AbA: — S— ) Dateof Offense: _03/07/2009
Race:. B . _ Sex M . Age -39 y  S.C.Code § . _16-13-0030(B
DOB: Ss#: 1 ' )  CDRCode#: _ 0479
Address: ) ' . .
. Inman, SC 29349 S
DL SoF: - | ; . SENTENCE SHEET
In disposition of the said indictment comes now the Defendant whowas XI" CONVICTED OF or ‘[JPLEADS
TO: Larceny / Grand Larceny, value $5,000 or more .
in violationof § 16-13-0030(B of the S.C. Code of Laws, bearing CDR Code # 0479 :
[X]. NON-VIOLENT [] VIOLENT []SERIOUS - []MOST SERIOUS [Mandatory GPS(CSC - []§17-25-45
_ . . w/minor 1st or Lewd Act) ' ,
The charge is: ~ {X] As Indicted, [[JLesser Included Offense, DDefcndant Waxves Presentment to Grand Jury, - (defendant's initials)
" Thepleais: Without Negotiations or Recommendation,’ [0 Negotiated Sentence, [] Recommendation by the State.
ATTEST:
TE ol é&ﬁ Gl SUdye) (U840
SC Bar# Defend orney fokﬁw % EC Bar#
RE, the Defendant is commited to the [J State Department of C& rrectl s, [J County Detention Cegter, -
for a determinate term of daysimenths/years os  [] under the Youthful Offender Act not to exceed “—  years
and/or to pay a fine of § _—— pseﬁded.that—upm—&e—senuce of . T days/monthsfyears and/or payme payment

of§. — ; plus costs and assessments as apphcable* the balance is suspended with probation ——  for ’_\ -

months/years and subject to South Carolina Department of Probatlon Parole and Pardon Services standard conditions of
probation, which are incorporated byreference.

] CONCURRENT or CONSECUTIVE to sentenceon: 09~ 399 -
{7] The Defendant is to be given credit for time served pursuant to 8.C. Code § 24-13-40 to be calculated and apphed
by the State Department of Corrections.

" [} The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 u. S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Vnolence) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS
DRESTITUTION: T Deferred [[] Det. Waives Hearing L__]Ordercd PTUP :
Total: § ' plus 20% fee: $ - . days/hours Public.Service Employment
Payment Terms: : Obtain GED )
[] set by SCDPPPS . Attend Voc. Rehab. or Job Corp.
" ‘ May serve W/E begining _
fecxplent: : 3 Substance Abuse Counseling - N
Fine; : ’
. . Random Drug/Alcohol testing
-] oo
- §14-1-206 (Asscssments 107.5 %) _ $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1:211(AX(1) (Conv. Surcharge) si00 s /{0 .0b pmts. of §. _ beginning
§l4-l—21_1(A)(2) (DUI Surcharge) " $100 § o 3 ‘ aid to Public Defender Fund
§ 56-5-2995 (DUl Assessment) - S127% ot ‘paitio Fible Defender Hnd
§ 56-1-286 (DUI Breath Test) $25—% o
§ 47.12 (Public Def/Prob) $500 45—
§ 14-1-212 (Law Enforce. Funding) $25 $ 45.0D
§ 14-1-213 (Drug Court Surcharge) §100 5
§ 50-21-114(BUI Breath Test Fec) $50 ¢ . i _ :
§ 56-5-2942(J) (Vehicle Assessment) $40/ea g . O Appointed PD or appointed other counsel, _ §47.12
§' 90.7 (SCCIA Surcharge) s $ 500 requires $500 be paid to Clerk during probation.
3%to County (if paxd in msta]lments) $ 3 .9
TOTAL o $ 13390 : :
' PRESIDING JUDGE
Clerk of Court/ Deputy Clerk 7 ] /d/);ﬂ Judge Code:

Court Reporter: / ”d' l %7 Jy{# . Sentence Date:
SCCA/217 (06/2609) )
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The State of South Carolina
| County of Spartanburg

| Trey Gowdy, Solicitor
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5. CHECKED WARRANTS - e o
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Noel Lyles
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STATE OF SOUTH CAROLINA ) “ INDICTMENT

, o y
COUNT-Y OF SPARTANBURG ) .

At a Court of General Sessmns convened on MA{ u7 7-303 '

Grand Jurors of Spartanburg County present upon the:r oath: | _

Ve

ASSAULT AND BA'ITER\{V.‘_:Q_F_HlGH-AND.AGGRAVATED NATURE

That thé;:ji’efendant, Noel Lyles, did in'SpértanbUr'g_Count'y onorabout

March 7, 2009, commit an assault and battery upon the victim, Amy
Sandlfer constltutmg an unlawful act of violent' injury to the victim, Amy

"Sandlfer accompamed by c1rcumstances of aggravatlon elther to-wit: .the

use of deadly .weapon and/or the intent to commit a felony; and/or the

infliction_of serious bodily- injury and/or use of a deadly weapon; and/or
great diSparity_ in the physical conditions of the pa‘rties and/or beating the
victim, by beating her with a bottle about the head and body, in violation of

'_ §17 25- 30 THE CODE OF LAWS OF SOUTH CAROLINA (1976) as
. amended

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. _ ' - " % % '

_ ﬁEPUWITOR

. the



ViAzE VN gV LARVLLINA J 1N THE CUURT OF GENEKAL SESSIONS 51 1 '
C UNTYOF SPARTANBURG ; , - '
{ ATE : VS, _ . ) INDICTMENT/CASE#:  2009GS4202200°
_ : Noel Michael Lyles ) A/WE:  M086508 _

. ARAz _ I ) Date of Offense: _03/07/2009
Race: B . Sexx M Age "9 ) SC.Code §: C/L, 17250
DOB: __SS4 : ). . CDRCode #:._ 0013
Address: y .

o . Inman, SC 29349 . -
DL#: SIDF: _ ; - SENTENCE SHEET
In disposition of the said indictment comes now the Defendant who was X] CONVICTEDOF or CJPLEADS
TO: Assault / Assault and batterv ofa hlgh and aggravated nature.(ABHAN) : : E

" in violation of § CL, 17250 . _ ofthe S.C. Code of Laws, bearing CDR Code # - 0013
XI NON-VIOLENT. (] VIOLENT [:]SERIOUS DMOST SERIQUS  [JMandatory GPS(CSC (18§17-2545

_w/minor 1st or Lewd Act)
The charge is: As Indicted, DLesscr Included Offense,. - D Defcndanl Waives Presentment to Grand Jury. - (defendant’s initials)
The plea is: Without Negotiations or Recommendatlon " [J Negotiated Sentgnce, .[] Recommendation by the State,
~ ATTEST: A ' , ,7%; : ; ; é, : ‘[{98% 0.
WVIE, BARRY SCBar# ant -~ Attorney for Defend ] QSC Bar¥

WHERE , the Defendant is commited to the IB/State Department of erectl%s, I§ County Detentlon sztzr

forade ihzite term of ’ 0 deys/men&xs/years-ep (J under the Youthful Offender Act not to exceed - years
and/or to pay a ﬁne of§ _— - p.mmdsd—ﬂaﬁ—upezdm—eewm of days/months/years and/or payment

of§ ~— ;plus'costs and assessments as apphcable* &.e—ba}awsauspended-wnb-pre-baaon — for ——
nnmhsl-yoars and subject to South Carolina Department of Probation, Parole and Pardon Services standard condmons of -

probation, which are incorporated by reference.
[ ‘CONCURRENT or - [] CONSECUTIVE to sentence on: 0’7 2/7 7 )
[] The Defendant is to be given credit for ume served pursuant to S.C. Code § 24-13-40'to be calcu]ated and applied

by the State Department of Corrections. .
[J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25- |35

Pursuant to 18 U.S.C Section 922,it is inlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal -
Domeshc Vlolence )to shlp,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDIT]ONS
E]RESTITUTION [] Déferred O Def. Waives Hearing . [ ] Ordered  PTUP .
Totak $___ - .~ Pplus20%fee:$ . days/hours Public Service Employment
Payment Terms: - ~ Obtain GED
~ [0 set by SCDPPPS : : Attend Voc. Rehab. or Job Corp.
A : May serve W/E begining
Recipient: 5 ' Substance Abuse Counseling
;F;;\i: 206 rerts 107.5 %) 5 - Random Drug/Alcohol testing
-} Assessmen 2 7 . .
3 : - Fine may-be pd. in equal, consecutive weekly/month
§ 14-1-21)(A)(1) (Conv. Surcharge) si00 _g J00.0D pmts. of § - __beginning i
©g§l4-1211(AN2) out S“’mafg"’ $100 % ' $ : paid to Public Defender Fund
§ 56-5-2995 (DUI Assessment) . $127F _—" A :
§ 56-1-286 (DUI Breath Test) 325 3B AR
§ 47.12 (Public Def/Prob) 3500 3
§ 14-1-212 (Law Enforce. Funding) 82575 IR 0D
§ 14-1-213 (Drug Court Surcharge) $100 =g , : : ,
§ 50-21-114(BUI Breath TestFee) 850 ¢ . — . - e ———— ‘ o
55?-5325472(7) (Vehicle Assessmenl) $40/ea ¢ _[:]App(.)mt?isg (I)) l;)r ag%otmté?e:;hgr (_:ounsggat §4_7__12~_
0 urin
§ 90.7 (SCCIA Surcharge) s s 500 reques ° P £ provation.
3%to County (if paid in installments) ° s 3.9
TOTAL ' $ 433.90

- o PRESIDING JUDGE A=i{ii €
Clerk of Court/ Deputy Clerk 2 &/}7[9 _ Judge Code: h‘
’ - . - Sentence Date:
conreponer: ANy TIYHA= -
09} /4

SCCA/217 (0
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STATE OF SOUTH CAROLINA ) INDICTMENT.
'COUNTY OF SPARTANBURG )
' ‘ ' MAY 7 7008 -
‘Ata Court of General Sessions, convened on A .. the Grand

Jurors of Sbartanburg County present upon their 6a__th:
. COUNT ONE-ARMED ROBBERY

That'the Defendant, Noel Lyles, did in Sp'é_r'tanbur'g-CoUnty, on or about March 7, 2009,
'whﬂe_-arm'ed with a pistc_zl,— dirk, slingshot, metal knuckies, razor, knife, a beer bottle or

othér deadly weapon or while alleging, either by actions or word, he was armed while -

using a representation of a deadly weapon or any object which a person present during
the commission of the robbery reasonably beli_eved to be a deadly weapon feloniously
take from the person or presence of Amy Sandifer, by means of force or intimidation
goods or monies of Amy Sandifer, described as follows: jewelry and electronics; with
intent to de'prive the owner 'permanen‘tly of such property, in vi_olation of S’eéti_oh 16-11-
" 330 (A), Code of Laws of South Carolina (1976, as amended).

COUNT TWO-KIDNAPPING

The Defendant, Noel Lyles, did in Spartanburg County, on or about March 7, 2009,
unlawfully seize, confine, i'nveiglé, 'decoy, kidnap, abduct or 'carry away the victim, Amy
San_difer, without authority of law, all in viblatiqn of Section 16-3{910, Code of Laws of
- South Carolina (1976, as amended). |

Against the peace and dignity of the State, and contrary to the statute in such-case

--
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........ v ARR raANAIAL YA }- in 1HE CUUKYS Ul' GENEKAL SESSIONS
5 1dbunTY OF SPARTANBURG ) L .
ST ATE VS. ) INDICTMENT/CASE#: - 2009GS4202199
. ) Noel Michael Lyles ) AW MO86509
- ARA: y  DateofOffense: _03/07/2009.
Race, B - . Sexz M T Ager 39 y SC.Code §: 16-11-0330(A
DOB: SS#: : ') © CDRCode#: _ 0139
Address: )
Inman, SC 29349 :
DLE:- SR ; 'SENTENCE SHEET |
" Indisposition of the said indictment comes now the Defendant who was ' [}_Z] CONVICTED OF or []PLEADS
TO: Robbery/ Armed Robbery, robbery while armed or allegedly armed with a deadly weapon
in violationof § 16-1 1-0830(A . of the S.C. Code of Laws bearmg CDR Code # 0139 C
[J NON-VIOLENT X} VIOLENT _DSERJOUS IMOST SERIOUS . [JMandatory GPS(CSC X1§17-25-45
: S ' ‘ o - w/minor Ist or Lewd Act) BT
The charge is: As_lndicted, . [[JLesser Included O_ﬂ'ense, DDefendam Wawi‘Presemment to Grand Jury. (defendant's initials)
" Thepleais: 1 Without Negotiations or Recommendation, [ ] Negotiated Sentence, [:] Rﬁcommendatlon by.the State
T BARKNETHE,BARRY - .~ SCBard | : —‘—“—sc Bark
. . o . [B/ 44999
WHEREEQRE, the D_efcnda.nt‘ is.commitedtothe . . State Department of Correétions,”: E] County Detention Center,
for a detégninate ienn of I -6 ' Mmeﬂhaéceam.nr (3. under the Youthful Offender Act notto exceed = vyears

and/or td'pay-a fine of $ — pnvﬂcd%a(—upon-&he—samwof e days/months/years and/or payment
_' of§ ~— ,plus costs and assessments as applicable*; +irebalan d ith-p

0] § e for ————
Jnonthsiyears and subject to South Carolina Department of Probanon Parole and Pardon Semces standard condmons of
probation, which are mcorporated by reference. o , _
[] CONCURRENT or - [Z”CONSECUTIVE to sentence on: é%f 011’)1, :

[ The Defendant is to be given credit for time served pursuant to §.C. Code 24-13-40 t6 be calculated and applied
by the State Department of Corrections.

[J The Defendant is to be placed on the Central Regxstry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a vnolanon of Section 16-25-20 or 16-25-65 (Criminal
Domestac Vlolence) to shnp,tranSport,possess,or receive a firearm or ammunition. :

_ SPECIAL CONDITIONS:-
[rResTITUTION:: [] Deferred D Def. Waives Hearing = [_] Ordered prup
Total: . § _ Plus 20% fee: § . days/hours Public Service Employment
Payment Terms: : - ' . " Obtain GED

[J set by SCDPPPS

Attend Voc. Rehab. or Job Corp
May serve W/E begining

RFecipient': 3 ‘Substance Abuse Counseling -
" *Fine: :
S kine: , . — Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.3 %) 5 - _ Fine may be pd. in equal, consecutive weeklylmonthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 s 0. 0D omes. of § " beginning
G- 211(A)2 (DU Surcharee) | S0 8 L $ aid to Public Defender i’und
§ 56-5-2995 (DUI Assessment) . $12 7§ o P olic ! ,
§ 56-1-286 (DUI Breath Test) $2573 :
§ 47.12 (Public Def/Prob) 3500 —¢
§ 14-1-212 (Law Enforce. Fum_:ling) _ : $7-5_ s 075‘ 00 .
§ 14-1-213-(Drug Court Surcharge) - 3100 3 _
§ 50-21-114{BUI Breath Test Fee) $50 ¢ - i -
§ 56~5-2942(J) (Vehicle Assessment) $40/¢a 3 = .E]Appc.nnted'PD of ap?onnted other gounse[, . 847.12
§ 90.7 (SCCIA Surcharge) . $5 3 A\ﬁﬁ. 00 requires $500 be paid to Clerk during probation.
3%to County (if paid in installments) $ 3 qD .
TOTAL . $ 133 9D
< . S 3 - PRESIDING JUDGE
* Clerk of Court/ Deputy Cle; k- . Mﬂ " Judge Code: 3
. / [ . t .
Court Reporter: M/}/ 4 (ﬁz [J&ﬂj Sentence Daxe..

SCCAR1T (062009) |~ ) . - | { j-



