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WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 505

Did you voluntarily go down there?

Yeah.

Or did they ask you to come down or what?
They asked me to come down, and I went.
They didn't come and arrest you?

No, sir.

You went down there?

Yes, sir.

o Y O ¥Y 0O P O ¥ O

Did they call you on the phone of did they come see
you?

A. They got in touch with my attorney, and my attorney
got in touch with me. |

Q. Okay. And you went back down to see them on the

6th?
A. Yes, sir.
Q. Now, when you went down there on the 6th did you

see Mark Jones again?

A. Yes, sir.

Q. Same officer?

A. Yes, sir.

Q. And I'm not going to go through this whole thing
again but did they give you Miranda warnings on the 6th,
again?

A. Yes, sir.

Q. And let me show you State's Exhibit Number 29,
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WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 506

Wykiesha. Does this appear to be just a duplicate of that

same form?

A. No, sir.

Q. It's not the same form?

A. Yes, it's the same form but --

Q. And the information is filled out?

A. Yes, sir.

Q. For the 6th instead of the 4th?

A. Yes, sir.

Q. But they told you all those same things about the

right to remain silent, that anything you say will be used
against you in court, that you're entitled to talk to a
lawyer, that if you can't afford a lawyer one will be
appointed; and you told them you understood all those rights,
correct?

A. Yes, sir.

Q. And you signed this?

A. Yes, sir.

Q. And then you signed down at the bottom that you
were willing to make a statement and answer questions,
correct?

A. Yes, sir.

Q. And that you wanted to do that without your lawyer
being present?

A. Yes, sir.
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WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 507

MR. RIDDLE: 1I'd offer this in evidence, Your
Honor, without objection.

THE COURT: Any objection?

MR. HENDRIX: No objection, Your Honor.

MR. ELLISOR: None, Your Honor.

THE COURT: Okay.

(WHEREUPON, State's Exhibit No. 31, a Miranda Form,
was marked and admitted into evidence.)

MR. RIDDLE: Your Honor, I got a little ahead of
myself. I'd like to mark this second statement from before
for identification before we move on.

THE COURT: Any objection?

MR. ELLISOR: None, Your Honor.

MR. HENDRIX: No.

(WHEREUPON, State's Exhibit No. 32, a Written
Statement, was marked for identification only.)

BY MR. RIDDLE:
Q. When you went back down to the West Columbia Police
Department on August 6th, that was three days after the

incident, correct?

A. Yes, sir.
Q. You talked with Investigator Jones?
A. Yes, sir.
Q. You'd been given your rights again?
A. Yes, s.r.

497



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 508

Q. You knew it was going to be used against you?

A. Yes, sir.

Q. You'd even talked to your lawyer about that, had
you not?

A. Yes, sir.

Q. At ﬁhat time, do they take a statement from you?

A. Yes, sir.

Q. Let me show you that and ask if you recognize what
it is.

A. Yeé, sir.

Q. Is that the statement you gave?

A. Yes, sir. |

MR. RIDDLE: Your Honor, I'd like to mark this for
identification as well.

MR. HENDRIX: Okay. .

MR. ELLISOR: Excuse me, I didn't hear. What's the
date on that?

MR. RIDDLE: 8-6.

MR. ELLISOR: Okay, without objection.

THE COURT: And you're wanting to market it only
for identification. Okay.

(WHEREUPON, State's Exhibit No. 33, a Written
Statement, was marked for identification only.)

MR. RIDDLE: Your Honor, may we approach?

THE COURT: I was just getting ready to ask how

498
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WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 509

much longer direct was going to be. We've been going close
to an hour and a haif, so it's a good time.

Remember, we don't talk about the case.

(WHEREUPON, the jury leaves the courtroom at
approximately 11:15 a.m.) |

THE COURT: We'll stand in recess.

Ms. Williams, you can move around if you want to,
but the only thing you can't do is talk to anybody about your
testimony, okay?

THE WITNESS: Okay.

(WHEREUPON, a brief recess was taken.)

(WHEREUPON, State's Exhibit Numbers 34 and 35 were
marked for identification only.)

THE COURT: Is the State ready?

MR. RIDDLE: Yes, sir. Just a very quick
housekeeping matter. I think we have just marked the
statement from 8-6 for identification, Your Honor. That was
marked as State's 33 for I. D. Your Honor, during the break
we marked one additional statement, State's 34 for
identification; and also by agreement State's 35 is in, a
third Miranda form. But we just went ahead and took care of
that during the break.

For Your Honor's information, the reason that I
have done this and marked these statements for identification

purposes is because there's some information which is
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WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 510

potentially I guess considered as character information. And
prior to court today Mr. Harling and I did some redacted
statements, which we've already given copies to the defense.

As far as the redacted statements, I have copies
here that I would hand up to the Court. And if, in fact, we
get to a posture where I'm going to offer a statement I'm
going to offer cne of these redacted versions into evidence.

THE COURT: Mr. Hendrix and Mr. Ellisor, have you
seen these?

MR. HENDRIX: We've gotten copies of them, Your
Honor.

MR. ELLISOR: Yes, sir.

THE COURT: Okay.

MR. RIDDLE: And they have the original ones as
well so they can compare them to the redacted versions.

*THE COURT: Okay. Thank you, sir.

MR. RIDDLE: And with that, we're ready to go.

THE COURT: The defense ready?

MR. HENDRIX: We're ready, Your Honor.

MR. ELLISOR: Yes, sir.

THE COURT: All right. Bring the jury in, please.

(WHEREUPON, the jury enters the courtroom at
approximately 11:50 p.m.)

THE COURT: All parties and attorneys are in the

courtroom and all jurors have returned.
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WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 511

Mr. Riddle, continue.
MR. RIDDLE: Please the Court, Your Honor.

THE COURT: Yes, sir.

BY MR. RIDDLE:

Q.

Ms. Williams, I think when we took the break we had

talked about you going back to the West Columbia Police

Department on August 6th, three days after this incident; is

that correct?

A.

Q.
that time;

A.

Q.

Q
A
Q
A
Q.
A
Q
A

Yes, sir.

And you were Mirandized at that time?

Yes, sir.

Same as you were on the fourth? '

Yes, sir.

And you talked to Mark Jones again?

Yes, sir.

And thefe was some other officers there, correct?

Yes, sir.

And you ended up-giving an additional statement at
is that correct?

Yes, sir.

During the break, did you have an opportunity to

read through that statement?

A.

Q.

Yes, sir.

Now, when you talked to the officers on the sixth

did you tell them all of the information you had told them
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WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 512

previously about the robbery taking place,'about Doug Collins

being involved, about Terrence Smith being involved in the

robbery?
A. Yes, sir.
Q. Did you likewise at that time provide them some

additional information?

A. Yes, sir.

Q. I'd like to ask you a little bit about that. First
of all, at that time you had already talked to Mr. Mathews,

had you not?

A. Yes, sir.
Q. And he's your lawyer?
A. Correct.

0. And you go down there on the sixth, and you talk.
about meeting Charles, correct?

A.. Yes, sir.

Q. And you talk about meeting him through Kiesha
Harling, correct?

A. Yes, sir.

Q. And you talk about going over there and smokihg pot
with Charles on a prior occasion?

A. Yes, sir.

Q. You talk about the phone call which you testified
to earlier where Ivan called you the night of the incident?

A. Yes, sir.
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right?
A.

Q.

WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 513
And said he wanted to go over there and rob them,

Yes, sir.

And you told hiﬁ'that you agreed to do it?

Yes, sir.

And you knew that was going to get you in trouble?
Yes, sir.

And you told him you'd go when you got off work,

Yes, sir.

You told him then that Ivan said he would call you

on your cell phone and ask if you wanted to go to the club,

correct?
A.
Q.
A.

Q.

Correct.
And if you said yes that meant they had marijuana?
Yes, sir.

And on the second page you further stated that if

YOu said no that meant they didn't have any marijuana, right?

A.
Q.

night?

© » o

Yes, sir.

And I believe you had seen marijuana in there that

Yes, sir.
So you told him yes, correct?
Correct.

Then on down the page you talk about ycu were in
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WYKIESHA WILLIAMS - DIRECT BY MR. RIDDLE 514

there between 10 and 15 minutes, right?
Correct.
Then you were supposed to walk out the door?
Yes, sir.
And they were going to come in as you were leaving?
Yes, sir.
Your car was in the parking lot in front and to the

Q
A.
Q

right of Charles' porch?

could see

A.

>

» © ¥ O

N

> ©

Yes, sir.

You ran to your car, you got in and cranked it up,
Yes, sir.

And you were looking into Charles' home and you
what Ivan and Smile were doing, correct?
Yes, sir.

And they were robbing the guys inside?
Yes, sir.

And then one of the guys jumped on Smile?
Yes, sir.
Smile was in the middle of the room?
Yes, sir.
You could see Smile and that other guy fighting?
Correct.

You told all this to the copé, right?

Yes, sir.
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Q. Ivan was shooting in the direction that Smile and

the guy were fighting?

A. Yes, sir.

Q. Ivan fired off four to six shots?

A. Yes, sir.

Q. Then you told the cops you were pulling off out of

the parking lot and you didn't see or hear anymore shots,

correct?
A.  Correct.
Q. You were going up the road; down at the very bottom

of that page?

A. Yes, sir.

Q. Do you tell them about looking in the rear view
mirror and Ivan shooting in the direction of a dog?

A. Yes, sir.

Q. And they caught up with you just past Shull Street
as you passed the stop sign, correct?

A. Correct.

Q. Then on page three you talk about Smile got in the
back -- excuse me, you talk about Ivan getting in the front
then Smile getting in the back?

A. Correct.

Q. Then you talk about what they were saying when they
got in the car, right?

A. Yes, sir.
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Q. Both saying one of the guyé resisted?

A. Yes, sir.

Q. And you asked them why they were shooting?

A. Yes, sir.

Q; And Mr. Collins told you one of the guys jumped on
Smile?

A. Yes, sir.

Q. Mr. Collins told you he thinks he shot the guy that

was fighting Smile?

A. Yes, sir.

Q. And he said he thinks he shot the other one that
was in the corner? |

A. Yes, sir.

Q. Then you talk again about going out to Garners
Ferry Road, correct?

A. Correct.

Q. And then going back to the motel on Saint Andrews

A. Yes, sir.

Q. Talked about Lashawn Geiger again, the name you
rented the room under?

A. Yes, sir.

Q. You talked about on page four Mr. Collins and
Mr. Smith coming to pick you up from work the next morning?

A. Yes, sir.
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And about the threat that you had got?

Yes, sir.

You talked about going to Fatz in Orangeburg?
Yes, sir.

You talk about getting back to your house in Irmo

at about 3:45?

A.
Q.
A.

Q.

Yes, sir.
You talk about the police coming?
Yes, sir.

Did you talk about going down to the West Columbia

Police Department?

A.

Q.

Yes, sir.

You talk about you don't know how Mr. Smith.and

Mr. Collins left your house?

A.
Q.
statement
A.
Q.
A.

Q.

That's correct.

This statement you gave on the sixth, is that
true?

Yes, sir.

Everything you said in there is true?

Yes, sir.

So about three days after the incident you were

telling them everything you knew?

A.

Q.

Yes, sir.

Now, again, on the sixth, you were at the West

Columbia Police Department?
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Yes, sir.
Did Officer Jones arrest you at this time?
No, sir.

Did you have an agreement with Officer Jones about

Mr. Collins and Mr. Smith?

A.

Q.

I don't remember.

Had you told him whether or not you would help him

find Mr. Collins?

A.

Q.

A.

Q.
come back

A. |

Q.
35, which:
again?

A.

O P O

> O

Yes, sir.

He left you on tﬁe street at that point?

Yes, sir.

Now, on the eighth, did Officer Jones ask you to
down to the West Columbia quice Department?
Yes, sir.

And I'm going to show you State's Exhibit Number

is in evidence, did they give y6u your rights

Yes, sir.

Just like the first two times?

Yes, sir.

And you signed them?

Yes, sir.

And agreed to talk with the police?
Yes, sir.

MR. RIDDLE: Your Honor, I'd move 35 into evidence
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at this time.

THE COURT: Any objection?

MR. HENDRIX: No objection, Your Honor. That's the
Miranda waiver?

MR. RIDDLE: Yes, sir.

MR. ELLISOR: None, Your Honor.

THE COURT: All right, without objection.

(WHEREUPON, State's Exhibit No. 35, a Miranda Form,
was admitted into evidence.)
BY MR. RIDDLE:

Q. And at that time, you talked with Officer Jones

again?
A. Yes, sir.
Q. I'll show you State's 34 for identification. Did

that statement consist of five pages?

A. Yes, sir.

Q. And it's pretty much all question and answer,
correct?

A. Yes, sir.

Q. There's not just narrative in that statement?

A. Yes, sir.

Q. All right. Does that statement primarily concern

whether or not you have heard from Mr. Collins and Smith
since the last time you talked to the police?

A. Yes, sir.
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And had you?

No.

That statement on the eighth was true?
Yes, sir.

There's one question in there about a man named

Mr. Branham?

A.
Q.
A.
Q.
in there,

A.

» © » o » o

Q.
incident,

A.

> 0

Yes, sir.

Tell the jury who Mr. Branham is.

That is my uncle.

When SLED had processed your car there was a wallet
correct?

Yes, sir.

Okay. And that was Mr. Branham's wallet?

Yes, sir.

And he had just left it in your car?

Yes, sir.

Does Branham have anything to do with this case?
No, sir.

On the eighth, Wykiesha, five days after this
you had not heard from Mr. Collins?

No, sir.

You had not heard from Mr. Smith?

No, sir.

Officer Jones, does he arrest you at that point?

No, sir.
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Q. He doesn't arrest you on that evening?

A. No, sir.

Q. You do get arrested?

A. Yes, sir.

Q. And you get charged with your part in all of this?
A. Yes, sir.

Q. You've been telling the police what happened during

this robbery since the day after,.correct?

A. Yes, sir.

Q. And you've been telling them the whole truth since
three days after?

A. Yes, sir.

Q. Have you been totally truthful with the police
since August the 6th of 20012

A. Yes, sir.

Q. - Have you been trufhful with this jury?

A. Yes, sir.

Q. Wykiesha, who did you plan the robbery of Charles
Penny with?

A. Ivan Collins.

Q. And who else?

A. And Terrence --

MR. HENDRIX: Objection, Your Honor. She's

answered the question. He keeps begging her to add something

'to it, and she's already stated before, testified under oath
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before that she didn't remember having any conversation with

Mr. Smith.

MR. RIDDLE:

THE COURT: S

BY MR. RIDDLE:

Q.
A.
Q.
robbery?
A
Q.
A.
Q

house?

» O » O OO P OO W

> 0

Ms. Williams?

Yes, sir.

Who did you go with to commit the burglary and

Ivan Collins
Who did you 1
Ivan Collins

Who had guns

Ivan Collins
Did you know
No, sir.

Who did you s

That's fine.

ustained. Go ahead.

and Terrence Smith.
eave from there with?
and Terrence Smith.

when you all went to Mr. Penny's

and Terrence Smith.

there was going to be shooting?

ee doing all the shooting?

I seen Ivan doing all the shooting.

Who told you they had done shooting?

Ivan.

Who was the one in the doorway?

Ivan.

Who was the one that you saw fighting?

Terrence.
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When you saw the shooting you tried to leave?
Yes, sir.

Did you see and-hear when the dog got shot?

I heard -- I heard and I seen in the mirror.
You saw in the mirror?

Yeah.

Who was shooting at the dog?

Ivan was shooting in the direction of the dog.

And then you heard the dog make that funny noise?

¥y OO o ¥r o ¥ 0O ¥ 0O »r O

Yes, sir.

MR. RIDDLE: Thank you, Ms. Williams. Please
answer any of their questions.

THE COURT: Cross.

CROSS-EXAMINATION

BY MR. HENDRIX:

Q. Now, Ms. Williams, the day after this occurrence
that took place on ... in West- Columbia, you
talked with Investigator Brian Carter; is that right?

A. Yes, sir.

Q. . And as a part of your statement to him when he
asked you what went on and how many shootings you witnessed
you first told him three, then you said two or three. Well,
I saw just ohe. Didn't you say that to him?

A. Could you please repeat that?

Q. That‘you told Investigator Brian Carter when he
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asked you, his statement, I asked Wykiesha Williams how many
shootings she witnessed. She stated, Three, two or three, I
think. I just seen one.

Did you tell him that that day?

A, I don't remember.

Q. You don't remember that. Okay. But that would
have been right after the thing occurred, the next day, and
your memory would have been clearer then than any time since
then?

A. Yes, it would have.

Q. Now, you also mentioned in your statements, and I'm

" assuming this part would have to be true, you'll have to tell

the jury, that you saw Charles Penny sell drugs to somebbdy
out of a cigar box; is that right?
A. Correct.

MR. HENDRIX: You don't have a cigar box? You all
don't have a cigar box?

MR. RIDDLE: Objection, Your Honor, this is the
witness.

MR. HENDRIX: Your Honor, I was going to show them
the cigar box. 1If they don't have the cigar box, that's
fine.

THE COURT: All right. Again, you still direct the
question toward the witness. You can ask her if she's seen

the box.
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MR. HENDRIX: I'm sorry.
BY MR. HENDRIX:
Q. Have you seen the box?
A. Yes, I seen the box.
MR. HENDRIX: Your Honor, can we inquire of the
State if they have the cigar box the drugs were sold out of?
MR. RIDDLE: I don't have a box, Your Honor.
THE COURT: Okay, that's fine.
MR. RIDDLE: Which he knows because he's seen the
evidence that the State haé, Your Honor.
MR. HENDRIX: I haven't seen quite all of it.
THE COURT: Well,‘move on.
BY MR. HENDRIX:
Q. Who told you the name Terrence Smith; because you
didn't know it, you only knew Smile, according to you? .
A. Once I picked his picture I seen the name.
Q. Where did you see the name; did somebody show it to
you or did somebody tell it to you?
A. I don't remember, but I think it's on the photo --
MR. RIDDLE: Your Honor, Your Honor, Your Honor,
I've got a matter we need to take up before we get ourselves
in trouble.
THE COURT: Ladies and gentlemen, let me ask you to
step to the jury room. While you're there be sure not to

talk about the case.
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(WHEREUPON, the jury leaves the courtroom at
approximately 12:08 p.m.)

THE COURT: All right, Counsel, the jury is
secured.

MR. HENDRIX: Your Honor, could my client run to
the rest room while we're at break.

THE COURT: Yes, sir. Lets just stay in place and
let him go ahead and go while we're sitting here.

MR. HENDRIX: Your Honor, I think he's okay for us
to go ahead with this.

THE COURT: Is that all right with you, Mr. Smith?

DEFENDANT SMITH: Yes, sir.

THE COURT: All right. Go ahead.

MR. RIDDLE: Your Honor -- and I intentionally did
not get into this with this witness. Ms. Williams identified
Mr. Smith off of this document here, which was a wanted
poster from the Cayce armed robbery which he has previously
been convicted of. And I'm real concerned. If he asks this
question and she answers it truthfully then we're right in
that same position we were in three weéks ago'whereldefense_
counsel has elicited damaging testimony, and there's not a
thing in the world Qe can do to stop it.

I didn't get into this. I didn't offer any kind of
photographic lineups with this witness. She knows these two

iniividuals. It wasn't like a Neil V. Biggers situation
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where you have the suggestiveness issue, she knows them. She
either says that's him or it's not. And so I didn't get into
that just because of the type of document that she was shown.
And I sure don't want him asking this witness at 12:10 on a
ThurSday after we've been in this thing for this long and end
ﬁp right back where we started from.

THE COURT: I understand.

MR. RIDDLE: From how we handle it is up to Your
Honor.

THE COURT: Mr. Hendrix?

MR. HENDRIX: Your Honor, I think that the answer
that she could give which would answer the guestion
truthfully, as I understand it, and at the same time not get
into that would be that she got it somehow or another through
law enforcement, because she didn't know the name. The law
enforcement showed her that.

MR. RIDDLE: Can he proffer what he intends and
just ask her?

THE COURT: Sure, why don't we just d§ that. Why
don't you just ask her while the jury:is out and we'll see.

MR. HENDRIX: Well, I mean, she has to understand
what's supposed to -- you know, not supposed to get into.

THE COURT: What we'll do is let's let her answer
it now and we'll find out if --

BY MR. HENDRIX:
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Q. Who provided you with the information that Smiley,
the person you knew as Smiley, was Terrence Smith?
A. The investigator. I don't remember which one.

MR. HENDRIX: That's fine. That's fine.

THE COURT: Okay. And that's as far as you're
going with it?

MR. HENDRIX: That's as far as I'm going with it.

THE COURT: All right. Do you have any problem
with me advising the witness not to refer to any documents or
anything?

MR. HENDRIX: No problem.

MR. RIDDLE: I would like for you to advise her not
to refer to documents, mug shots, rap sheets, wanted posters
or anything of the like.

THE COURT: Do you understand that, Ms. Williams?

THE WITNESS: Yes, sir.

THE COURT: The way you answered now is fine. Be
sure you don't refer to any kind of documents, or as
Mr. Riddle said, any sort of mug shots, booking sheets, any
sort of rap sheets, nothing at all. Just don't refer to
paper documents, just refer to just what the officers told
you, okay?

THE WITNESS: Okay. Yes, sir.

MR. RIDDLE: Your Honor, can I just -- because this

is going to come up when we come back to redirect?
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THE COURT: Sure.

MR. RIDDLE: 1If he asks that one question, I was
providedrthe name by law enforcement, on redirect,lI.am, I
think, bound to stand up there and say were you shown a
photograph of.someone first, just a picture, and did you
identify that person as Smile. And based on that you were
informed by law enforcement that his real name was Terrence
Smith, without referring to the source of the photograph at
ail.

THE COURT: Mr. Hendrix, what about that?

MR. HENDRIX: Well, I'll cover that.

MR. RIDDLE: If he'll cover that, if he'll say she
was shown a picture.

MR. HENDRIX: I mean, I'm trying to move this thing
along without waisting time.

MR. RIDDLE: That's fine.

THE COURT: You understand that, Ms. Williams? You
can say that you were shown a picture but don't go any
further. Don't say where it came from or anything else.

THE WITNESS: Okay. Yes, $ir.

THE COURT: All right. You'want this back,

Mr. Riddle?
MR. RIDDLE: Yes, sir.
THE COURT: Are we ready?

MR. HARLING: The State is ready, Your Honor.
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THE COURT: Okay. Let's bring the jury in.

(WHEREUPON, the jury enters the courtroom at
approximately 12:15 p.m.)

THE COURT: All parties and attorneys are in the
courtroom and all jurors have returned.

You may continue, Mr. Hendrix.
BY MR. HENDRIX:

Q. Ms. Williams, going back, my understanding is that
you were shown a photograph and asked if you knew the person
or could identify thé person, and you indicated to the law
enforcement folks, yes, that's Smiley or Smile, or whatever
name you knew him by; is that your testimony?

A. Yes, sir.

Q. And then after that law enforcement gave, provided
you the name that went with the photograph and told you the
name was Terrence Smith; is that right?

A. I don't remember.

Q. You don't remember. Okay. But law enforcement
provided you with the name of Terrence Smith; is that right?

A. I don't remeﬁber: |

Q. You don't remember that?

MR. HENDRIX: Your Honor, we have a matter to take
up. Can we just épproach the bench?

THE COURT: Yes, sir, just come around here to the

side.
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(WHEREUPON, a bench conference had.)

MR. RIDDLE: Your Honor --

THE COURT; Mr. Riddle, I understand you have a
stipulation.

MR. RIDDLE: After the bench conference and just to
move things along I would say that after she saw the
photograph which she identified as Smile I'll stipulate, the
State will stipulate that law enforcement is the one that, in
fact, provided her with the name Terrence Smith that went
with the face.

THE COURT: Ladies and gentlemen, let me tell you
what that means. When there's a stipulation between the
parties that'means»thaf's.something they agree that is a fact
in the case. You consider that as evidence. Regardless of
what the witness may have said you take that as evidence
because the parties have agreed that that was a fact in the
case. Now, again, it's always up to you to decide how much
weight or credibility to give to it, you make those
decisions. But as far as it being a fact in issue, it is a
fact in the case.

Any exception to that charge, from the defense?

MR. HENDRIX: None from defense.

THE COURT: State?

MR. RIDDLE: No, sir.

THE COURT: All right, continue.
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BY MR. HENDRIX:

Q. Now, Ms. Williams, isn't it true that in the
statements that have been marked for identification you
indicated that the person you're claiming was Ivan Collins
never actually used the words I want to go rob Charles? The
words that you put in the statements and that he used were
actually I want to go run up in his house; is that correct?

A. Correct.

Q. And it is true, is it not, that any discussions you
had, by your testimony, if it's to be believed, about going
to Charles' house to commit any kind of robbery were
conversations you had with Ivan Collins not with Terrence
Smith; you don't remember any conversation with Terrence
Smith about that?

A. That's correct.

Q. And so any agreement that you had would have been
with Ivan Collins not with Terrence Smith since you didn't
talk to him about it?

A. Correct.

Q. Now, you had known Charles for -- Charles Penny for
awhile, a couple months did you say?

A. No, I did not say a couple months.

Q. How long had you known him? And I think I
understood you to say you'd seen him a couple times but I'm

not really sure I understood exactly what that was about. So
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can you tell me how long you had known him?
A. Two or three weeks.
Q. Two or three weeks. You had not known him but two

or three weeks?

A. Correct.

Q. How many times had you been to his house?

A. Twice.

Q. And you had gone there by yourself, right?

A. Correct.

Q. Nobody had gone with you?

A. Correct.

Q. And by your testimony, to your knowledge neither

Mr. Collins nor Mr. Smith had any idea where Charles Penny
lived, other than maybe if you told them in West Columbjia
that would be it; is that right?

A. That's correct. |

Q. So you are the only one that knew where to go; is
that right?

A. That's correct.

Q. And when you talked to Ivan Collins, by your
testimony, you were the one that knew if you didn't show
anybody where it was nothing would ever happen? You knew
that, didn't you?

A. Could you please repeat that?

Q. You knew if you didn't show them where he lived
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nothing could happen?

A. That's correct.

Q. And when a phone call was made to you, by your
testimony, if it were to be believed, if you had said no
nothing would have héppened?

A. That's correct.

Q. But you didn't do that, did you?

A. No, sir.

Q. Now, you indicated that you had pled guilty, I

believe you have already, to a forgery back in 1999; is that

right?

A. That's correct.

Q. Forged somebody's check or something, forged some
document?

A. I had a forgery charge, that's correct.

Q. Okay. And you have pled guilty to armed robbery --
attempted armed robbery, burglary and criminal conspiracy
arising out of the August 3rd, 2001 situation that occurred
on Wiﬁt Street; is that right?

A. Correct.

Q. And you had an attorney that represented you on
that. I believe the solicitor brought that out, right?

A. Correct.

Q. And you were informed, were you not, that you

wouldn't be sentenced until after this trial, until after
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your testimony; is that right?

A. I would be sentenced after the trial, from what I
understood, that's correct.

Q. But part of the understanding was, and you didn't
have any doubts about this when you pled, that you were
expected to testify in this trial as a part of the plea
agreement where other charges were dismissed against you and
the judge would consider your sentence, whatever it was to
be, after you testified in this trial; is that right?

A. The other charges was dropped.

0. Right.
A. For the guilty plea, that's correct.
0. And you understood you had to testify in this trial

before the judge would consider the sentence on the charges

that you pled to?

A. I don't understand.
Q. In other words, you weren't going to be sentenced

until after you had gotten on the -- you haven't been
sentenced yet, have you? |

A. No, sir.

Q. After you get through testifying, sometime in the
future you will be sentenced?

A. Correct.

Q. And you knew that's the way it was going to be when

you pled guilty?
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A. Correct.

0. Now, I understood you to say that you had been
going with or the girlfriend of or however you want to put
it, the lover of Ivan Collins for a year, about a year; is
that right?

A. I've been going with Ivan Collins for about a year,
that's correct._

Q. And that's a year before August the 3rd, 20012

A. Correct. |

Q. So that would have meant the two of you started
going together, and as I understood it, you all were together
all day, every day from about September of 2000; does that
sound right?

A. I don't understand where you're trying to get at.

Q. What I'm trying to get at, you had said to the
solicitor that you were with Ivan all day, every day:; is that
right?

A. Yes, I said that.

Q. And how long had that been going on, had that been
going on for about that year?

A. Yes.

0. Okay. So if this incident occurred on August the
3rd of 2001 I would say, well, maybe it was 11 months if you
backed it up to September of 2000. By my figuring that would

be about 11 months before August of 2001. I mean, I'm not
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trying to trick you and it's not really meant to be a math
quiz, but does that sound about right?

A. I don't understand.

Q. Okay. Well, in any event, you had been with Ivan
all day, every day for about a year before this thing on
August the 3rd, 2001; is that the truth?

A. I said just about, yes, sir.

Q. Yes, it is. Okay. So that would have meant in
February of 2001, that's just a few months beforehand, you
would have been with him all day, every day like you have
testified to; is that right?

A. Correct.

0. And March, same thing?

A. A year prior to that.

Q. For a year prior. So in March you would have been
with him all day,.every day too?

A. Yes, sir. |

Q. April?

A. Yes, sir.

Q. May, on down the line. June, July, and the thing
happened in August, according ﬁo your testimony, and in all

of that you were with Ivan all day, every day; is that right?

A. Correct.
Q. Now, is your name Wykiesha Monique Williams?
A. That's correct.
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0. BAnd is your birthday October the 30th, 19792

A. That's correct.

Q. And were you born in South Carolina?

A. Yes, sir.

Q. In Columbia, South Carolina?

A. Yes, sir.

Q. And are you the same Wykiesha Williams who on March

the 16th, 2001 married a gentleman by the name of Mao George
Wambura, who was born in China?

A. Yes, sir, that's correct.

Q. And you took time outAfrom Ivan Collins to go marry
Mao George Wambura of China so he could stay in this country;
is that correct?

A. That's not correct.

Q. That's not correct? Were you paid a thousand
dollars or some amount of money to marry this man so he could
stay in the country?

A. I don't understand what you're trying to --

Q. It's real simple. Were you paid money to marry Mao
George Wambura, a known drug dealer, so that he could stay in
this country --

MR. RIDDLE: Woah, woah, woah, woah, woah.
THE COURT: Just take one question at a time,
Counsel.

A. No, sir.
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No, sir, what, you didn't get paid anything?
No.

And you understand you're under ocath?

O » 0O

Yes, sir.

Q. And you understand that if it's determined that
what you are saying is-not true you'll face charges of
perjury?

A. Yes, sir.

Q In addition to any others you have?

A. Yes, sir.

Q But you did marry Mao George Wambura on March the
16th, 2001; is that correct? -

A. That's correct.

Q. Even though you had spent all day, every day with
Ivan Collins?

A. Yes, sir.

Q. According to your testimony. And you do understand
that Mao George Wambura is a known drug dealer?

MR. RIDDLE: That's what I object to, Your Honor.
THE COURT: He can ask the question and certainly
she can --

A. No, I do not know that.

Q. You do not know that. All right. But you don't
know much about him, do you?

A. I know about him.
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You know about him?

Yes, I do.

Do you know where he is now?

No, I don't.

Did you know where he was on August 3rd of 20017
No, I didn't.

But in the statement that you may have given to

Officer Carter you might have said something about three

people, so you don't know where he was that day?

A.
Q.
A.

Q.

No, sir.
Less than five months after you married him?
No, sir, I didn't know.

Okay. Now, somebody called and threatened you the

next day while you were at work?

A.
Q.
A.

Q.

That's correct.
You didn't recognize the voice, or did you?
No, I didn't know who it was.

But they threatened you, said something to the

effect that you think that stuff -- and I'm sayiﬁg stuff

instead of another word --

A.

Q.

Uh-huh.

-- you did last night was cool. I'm going to get

your something or other, and it refers to your backside; is

that right?

A.

Yes, sir.
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Q. And it's your testimony you don't know who that
was?
A. No, sir.
MR. HENDRIX: Your Honor, I don't have anything
else at this time.
THE COURT: Mr. Ellisor?
MR. ELLISOR: Thank you.

CROSS-EXAMINATION

BY MR. ELLISOR:
Q. Ms. Williams, you had an intimate relationship with

Ivan Collins?

A. Yes, sir.

Q. Did you have an intimate relationship with Charles
Penny?

A. No, éir.

Q. Did you lead Mr. Penny to believe that you were his
girlfriend?

A. No, sir.

Q. You knew where Mr. Penny lived?

A. Yes, sir.

Q. How many times had you been to Mr. Penny's house

before August 3rd, 20012

A. Twice.
Q. Twice?
A. Yes, sir.
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0. And when were those visits?

A. I don't remember.

Q. Were they within several weeks prior to the
incident?

A. Well, I only know him for two oi three weeks so it

had to be within that two to three week time.

Q. Okay. Do you know Cameal Waddlington?

A. I knew of her.

Q; Well, you knew of her but you also shared a cell
with her too, didn't you?

A, Excuse me?

Q. Didlyou not share a cell with her, Princelyn
Waddlington, Cameal Waddlington?

A. No, I did not share a cell with her.

Q. Did you not tell her in jail that you went to
Charles Penny's housé to sell him heroin?

A. No, sir, I did not tell her that.

Q. Okay. On direct examination you had stated that
you saw —-- you told this jury you could see about everything
that was going on inside?

A. Yes,‘sir.

Q. Okay. And I think you said the blinds were open?

A. »No, sir, I didn't say that.
Q. You did not. The blinds were not open?
A. I don't know if they were open or not.
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Q. Now, when thé two people that were with you -- and
you don't deny that the two people with you went inside that

house, that apartment?

A. Could you please repeat your question?

Q. Two men were with you and went inside Mr. Muller's
apartment -- Mr. Penny's apartment?

A. Correct.

Q. And you had been inside that apartment, correct?

A. That's correct.

Q. And you had gone inside to check it out for a

robbery, correct?
A. That's correct.
Q. You had gone there with these two men to rob who?
A. Charles.
Q. Okay. So before you went over there you did not
know who would be in that house?
A. No, sir.
So you went to rob the owner, Charles Penny?
Yes, sir. |
What did you go to rob him of?
Marijuana.

Marijuana?

B’p I o - B e

Yes, sir.
Q. Okay. Now, you had worked out a code with these

two robbers, correct?
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A. Excuse me?

Q. You had worked out some kind of sign for these two
robbers?

A. That's correct.

Q. You were to go inside, and then you were to make

contact with them through cell phone?
A. That's correct.
Q. These two people. Whose cell phones did you and

the two robbers use?

A. Mine.
Q. Yours?
A. Yes, sir.

A\

Q. Okay. Now, what was the wordiné that was to be
used as part of this scheme for these two robbers to come
inside?

A. The question was asked if I was going to the club
say yes. If I said no, I wasn't going, if I didn't see it.

Q. So the person on the phoﬁe talking with you would
ask you are you going to the club? |

A. Correct.

Q. Why didn't they just say do you see any drugs,
because nobody could hear your conversation, you had a phone
-- a cell phone to your ear?

A. I don't know.

Q. Okay. Now, you had been in there about 15 to 20
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Correct.
Did you go into the back when the call came in?
No, sir.

Where did you talk on the phone with the people who

were involved in this robbery?

A. I was sitting on the chair.

Q. So you never left?

A. No, I never got up. I don't remember getting up.

Q. Did you go to the rest room for personal
necessities?

A. No, sir, I don't remember going to the bathroom.

Q. So you talked on the phone for how loﬁg?

A. A couple of minutes.

0. Okay. Now, during that conversation and while you

were there where was Mr. Penny's marijuana situated at?

A.

It was next to him under a table or by the chair

next to him.

Q.

prepared?

A.

Q.

Under a table. Did you see the blunts being

I don't remember seeing blunts being prepared.

Are you saying you didn't see them or you just

don't remember if you saw them or not?

A.

Q.

I don't remember seeing blunts being prepared.

Do you remember seeing any marijuana?
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Yes, sir.

What marijuana did you see?

I seen marijuana in a box, cigar box.
In a cigar box?

Yes, sir.

Now, did you see any other marijuana, other than

what was in this cigar box?

A.

Q.

No, sir.

How long had you been in there when you saw the

marijuana in the box?

A.

It was there when I got in. I seen it the time I

came through the door.

» 0o

B ©

Q.

The box was open?

Yes.

' Was the box filled with marijuana?

Yes, it was filled with marijuana.
Was the marijuana already bagged?
No, sir.

Now, you take a regular cigar box, about the size

of the pad, correct?

A.

Q.

I don't know, I'd have to see a cigar box.

Well, describe for this jury the cigar box you saw

filled with marijuana.

A.

I don't have one. There's nothing in heré that

looks like a cigar box.
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Was
It’
cigar
It
It
To

It

it a standard size cigar box?
s a cigar box. You know how a cigar box look.
box.
was filled to the top?
was filled.
the top?

was filled.

Now, what was the street value of the marijuana?

I don't know the street value.

You
No.
You
No,
You
No,

Did

don't?

don't sell marijuana?

sir, I don't sell marijuana.
don't use marijuana?

sir, I don't use marijuana.

you not in your statement say that you sit

there and smoked a blunt before you went over to rob

Mr. Penny?

A.

Q.

Yes

, I did.

So you don't smoke marijuana but you smoke it

before you commit a crime, right?

A.

Q
A.
Q

I smoked it that night, yes, sir, I did.

Okay. How much did you smoke, a blunt?

A blunt, maybe two.

Mayba two?
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A. Uh-huh.

Q. Only time in your life you've ever smoked
marijuana?

A. No, that wasn't the only time in my life.

Q. Okay. And'you're telling me you don't know how

much the marijuana costs?

A. No, sir, I don't.

Q. So you went over to rob a man of a cigar box of
marijuana not knowing what the value was; is that what you

are telling me?

A. I don't know the value( that's correct.

Q. But you went to rob him of a cigar box of
marijuana?

A. Yes, we went.

Q. It was worth all this to take guns and for you to

go with somebody to rob a person not of money but of one
lousy box of marijuana; that's why you went to rob this man?

A. Yes, sir, that's correct.

Q. And you told this jury you could see everything
that went on aftér you came out?

A. Yes, I could.

0. But yet in your August 4th statement, of which you
have two Augusf 4th statements?

A. Correct.

Q. Is this the almost correct August 4th statement or
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the almost, almost correct August 4th statement?
A. Which one are you talking about?
Q. The very first statement. Did you not say that you

-- after they came out you drove off?

A. Couid you please repeat that, after who came out?
0. After you came out of that house, Charles Penny‘s
apartment, did you not say in maybe one, possibly two -- and

we'll look at them, and you are more than welcome to refresh

your mind, did you not say you drove off?

A. Yes, sir, it was a lie.

Q. Sb it was a lie?

A. Yes, sir.

Q. And it was also a lie when you were saying that

these two gentlemen are running up the road, a block down the
road trying to stop you; that was a lie too? You weren't up
there you were still back in the front of that house?

A. You have to show me the statement, sir.

Q. I think they're marked for identification purposes.
Here is the August 4th original, August 4th. Look at that,
please, ma'am. Here is another August 4th original.

A. Which oné are you on?

Q. Well, you look through those statements, both of
them. That is your handwriting, isn't it? Is that not your
handwriting, ma'am?

A. Yes, sir, this is my handwriting.
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MR. RIDDLE: Your Honor, perhaps it would speed
things up if he's asking her about a specific statement that
she made in those statements if he could direct her to what
she's looking for.

MR. ELLISOR: Your Honor, we've already established
that half of this stuff is a lie. I want her to refresh her
mind and memory.

A. Show me which statement.

THE COURT: Ma'am, ma'am, ma'am, wait. When the
lawyers talk, let them finish talking. Ma'am, you have the
document in front of you.

If you have something particular that you're going
to ask about, certainly you're free to go ahead and do that,
Mr. Ellisor.

BY MR. ELLISOR:

Q. If you would look at the document that has -- well,
I don't know_because you got the original. Look at the one
that has Doug Collins' name on it. That one. And if you
would go to page two and if you would look, I waé in the
house about to walk out the door and Buck and Smiley pushed
me out the way and came in. I ran to my car. I heard about
four shots. I began driving toward Meeting Street.

Did you stay in your car or did you get in your car
and leave --—

A. Yes, sir, I stated that it was a lie.
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Q. Go to your second August 4th statement.
MR. RIDDLE: This is the second one, Your Honor.
Q. Your first August 4th statement. Did you not say
on page two of that statement, When I was in the house about
to walk out the door and Richard Smith and Smile pushed me
out the way and came in.the apartment I ran to my car. . I
heard about four shots. I began driving toward Meeting
Street? Did you not say it in that statement?
A. Yes, sir, I said --
MR. RIDDLE: Under rule 106, I would like for him
to publish the next sentence of that statement.
THE COURT: All right. Mr. Ellisor.
Q. I began driving toward Meeting Street. Richard
Smith and Smile came running up to my vehicle and gét in.

MR. RIDDLE: That's fine. Thank you.

Q. So you didn't stay around and see anything, you
left?

A. I lied.

Q. Okay. You were under oath when you gave these

statements, were you not?

A. That's correct.

Q. You told this jury you could see inside.

A. That's correct.

Q. Were you sitting in your car when you saw inside?
A. Yes, sir.
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Q. What did you see inside through, there is a wall
right there?

A. The door was open.

Q. So they had robbed somebody and left the door open
while they went inside to rob somebody?

A. Correct, the door was open.

Q. So they go in this house with guns and leave the
door open?

A. Correct, the door was open.

Q.l Okay. Now, these two statements, August 4th
statements, you signed them. Who was present when you gave

both these statements?

A. Mr. Jones and another officer.

Q Okay. Do you know that officer's name?

A I don't remember.

Q. | Okay. Do you see him in the courtroom?

A I don't know who he is. I wouldn't know him if I

Q. Now, who told you that Mr. Muller was dead?
A. The captain at the West Cclumbia Police Department.

Q. And when did he tell you that?

A. He told me -- I don't remember.
Q. Did he tell you on August 4th when you gave your
statements?

A. I don't remember. All I remember is him telling me
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that someone was dead and another one was fighting for their
life.

Q. Did you not see any coverage of the death in the
news media?

A. No, I didn't see the news.

Q. Okay. They came out to your home and took you to
the police department, correct?

A. That's correct.
Q. What day was_that?
A. I don't -- the 4th.
Q. The 4th?
A. Correct.
Q. So on the day you gave these statements, before you
gave these first two statements, they had come to your house?

A. That's correct.

Q. And according to you, your two accomplices were ét
your house?

A. That's correct.

Q. Okay. But they didn't find them?

A. No one asked me was they there.

Q. But they come to your house, take you, but don't
search your house?

A. That's correct. They.didn't have a search warrant.

Q. Did they ask ycu to search?

A. No, sir.
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Q. So they took you down at this time and they read
you your Miranda warnings?

A. That's correct.

Q. So you know at this time you are the subject of a
homicide investigation?

A. That's correct.

Q. So did they tell you at the time they read you
Miranda warnings that somebody had been killed?

A. No, sir, they didn't.

Q. They just said you have a right to remain silent;
they didn't tell you why they were questioning you?

A. They just told me that they needed to talk to me.

Q. And did they tell you that there was a robbéry?

A. I don'; remember.

Q. Well, you went down there twice, didn't you, or you
gave two statements? The statements on that day were given
at two separate times, correct?

A. I don't remember the times.

Q. Do you remember if one was given in the morning or

the afternoon?

A. I don't remember. I remember the afternoon.
Q. Both of them were done in the afternoon?
A. I don't remember. I just remember when they first

came and got me one was done that afternoon.

Q. And they let you go at that time?
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A. Correct.

Q. And you were to help them catch this Smiley and
this other guy?

A. Correct.

Q. And these two people, one of which you told them
you were going to help catch, you'd been with him inseparable
for a year?

A. Correct.

Q. And yet he doesn't call you up the day after this,
has no contact with you whatsoever, correct?

A. That's correct.

Q. Okay. Now, your testimony was eventually that you
and Mr. Collins and Smiley went to a motel room?

A. That's correct.

Q. And you all spent the night there?

A. That's correct.

Q. Originally you had said that you went to that motel
room by yourself?

A. I lied.

Q. Why did you lie about it?

A. Because I didn't want Ivan to get in trouble, and I
was scared of him, and I didn't want to get in trouble.

Q. Well, you had just named him as somebody who was
involved in the robbery. Why was it important to say that he

didn't spend that night with you if you just told the police
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he had done it with you?

A.

Q.

dated you,

A.
Q.
A.

Q.

I was scared.
The fact is, he was the person you knew, he had

correct?

‘Correct.

He had had sex with you?
Correct.

And he broke it off with you, and you cut his tires

at least once, hadn't you?

A.

He never owned a vehicle that I know of.
Did you not cut his girlfriend's tires?
I didn't know he had a girlfriend.

You didn't? Who's Peaches? Do you know a friend

of his named Peaches?

N o PO

N o

happened.
Q.

Tammy?

I surely don't.

Do you know a friend of his named Erica?

I know Erica.

Okay. Did you not kick in the back door of Erica?
Yes, I did. |

You just don't like Erica?

But that happened way before this incident
You tried to get in a fight with his girlfriend,

I don't know Tammy.

546



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.
A.

WYKIESHA WILLIAMS - CROSS BY MR. ELLISOR 557

You didn't go over and break her window?

I don't know Tammy. I don't know where she live.

I never heard of her.

Q.
were just
A.
Q.
you don't
A.
morning.
Q.
A.

Q.

So then your relationship is you and Mr. Collins
getting along perfectly wonderful on August 3rd?
Correct.

And the day after you leave the motel room with him
see him again?

Yes, I do. He drops me off at work the next

Well, that's the day afterwards.
Correct.

According to your testimony. Okay. By August 6th :

you have your own personal attorney?

A.
Q.
A.

Q.

Correct.
Are you in jail on August 6th?
No, I'm not.

You had told these police that you're involved with

this murder and you're not in jail on August 6th?

A.

Q
A
Q.
A
Q

Correct.

And you are out trying to catch two people?
Yes. -

Right?

Correct.

And I believe you stated that you had lost your job
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recently?
A. Correct.
Q. Ma'am, have you gone to jail at any time for this?
A. Excuse me?
Q.- Had you, prior to your testimony, served any time

in jail for your participation in a robbery that is without
doubt undisputed you were one of the people involved in it?
A. Yes, I have been in the jail.

Q. When did you get out?

A. I got out January 23rd of 2002.

Q. 20022

A. Correct.

Q. How long did you stay in there?

A. Five and a half months.

Q. Five and a half months. So_you stay in jail five

and a half months, you get out after you give these

statements.. So you walk around, work, whatever you do until

now?

A. Correct.

Q. What was your bond?

A. My bond was set at a hundred thousand the first
time.

Q. Okay. The first time, and then it was reduced?

A. Correct.

0. It was reduced before or after your testimony, your
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statements?
A. It was reduced after my statements.
Q. In other words, you're in jail, you can't make

bond, you get with the prosecutors, you now make bond,
correct?

A. I got with the prosecutors before I even got
arrested the first time.

Q. When you drove up to Charles Penny's house where
did you park your car?

A. I parked to the right of his apartment.

Q. How far to the right?

A. Not too far. You want me to show you?

Q. Yes, I would. Excuse me, let me show you a
picture. I'm going to show you State's Exhibit Number 1.

Could you come around here, please, ma'am.

A. (The witness complied).

Q. And show these jurors where your car was parked.

A. My car was parked somewhere over here (indicated).

Q. About where that white one is?

A. A little bit, yes, by the white car (indicated).
MR. RIDDLE: I'm sorry, I cannot hear her.

Q. Tell the prosecutor where you said you parked at.

A. I parked right here (indicated).

MR. RIDDLE: Where the white car is?

THE WITNESS: Correct. ' .
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MR. RIDDLE: Okay. Thank you.
(WHEREUPON, the witness returned to the witness
stand.)

BY MR. ELLISOR:

Q. And you're looking inside that door at an anglg,
correct?

A. Correct.

Q. Was the door open wide all the way?

A. Yes, the door was open all the way.

Q. And you could see what all happened in there from

looking at that inside from an angle?
¥ That's right.
Q. And you don't deny that the blinds were pulled on
the window? |
A. I don't remember the blinds being open or closed.

I don't remember.

Q. Well --
A. I don't even remember --
Q. Let me show you a picture of State's Exhibit 11.

Are those blinds open or closed?

A. The blinds are closed.

Q. Okay. And you got a wall right there by the door,
too, brick wall; and yet you've told the jury you could see
everything that was going on inside?

A. Yes, I could see in clearly. I could see clearly
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in the house.

Q. Could see clearly. And not only you could see
clearly from looking at an angle in something that was going
on back inside a room you could see who he was shooting, and
it was Ivan who was doing the shooting, your boyfriend?

A. In the living room, yes, he was.

Q. And Ivan was at your house when the police come to
talk to you? |

A. Correct.

Q. And you didn't tell the police when you went down

there and you started cooperating at this time ~-

A. Correct.

Q. ~- that he was there?

A. = No,bI didn't tell them that.

Q. Okay. Because if he was there, if he was the

co-defendant and he was there it would have been easy enough
to see him because you could have said, hey, this is the quy.
Even though I've named him, this is the guy in my house right
now, go on and pick him up because here he is.

A. Yes, I could have said it but I didn't, because

like I said, I was scared.

Q. You weren't scared enough not to identify him, were
you?

A. I don't understand the question.

Q. Ma'am, who did this murder with you?
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A. Ivan Collin§ and Terrence Smith.

0. Well, if they were there with you and at your house
and you identified them why didn't you tell the police they
were in your house, go get them?

A. I was scared of them. I didn't want to.

Q. You were not scared of them enough not to name
them. You would have had police escort to go out. I didn't
say for you to go out and pick them up, why didn't you tell
the police to go pick them up? Again, who did this robbery
with you?

A. Ivan Collins and Terrence Smith.

Q. You did not go there to sell those --

MR. HENDRIX: Your Honor, we have a matter to take
up with the Court.

THE COURT: Yes, sir.

Ladies and gentlemen, let me ask you to step to the
jury room just for a minute. While you're there be sure not
to talk about the case.

(WHEREUPON, the jury leaves the courtroom at
appfoximétely 1:00.)

THE COURT: Counsel, let me also note it's
one é'clock now. Mr. Ellisor, do you have any idea how long
your --

MR. ELLISOR: Five minutes at the most.

THE COURT: Mr. Hendrix, how about you; do you have
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any recross?

MR. HENDRIX: I don't at this point, no, but I'm
not sure yet.

THE COURT: Mr. Riddle, do you have any redirect?

MR. RIDDLE: About two minutes worth.

THE COURT: Okay. You think we can get her done
before lunch break, maybe?

MR. RIDDLE: Absolutely. I don't see any reason
why we wouldn't, depending on how long this takes.

MR. HENDRIX: Your Honor, at this time, on behalf
of Terrence Smith, we would renew our motion for a severance.
I believe that the questioning of Mr. Ellisor of the witness
is putting us into an adversarial position, which, of course,
was well known to the Court and that's why separate attorneys
were appointed for each of these two defendants.

It appears to us now that the testimony being
elicited, she's wanting to say she did this in conjunction
with Mr. Smith and she's already stated she had no agreement
-- and actually had no agreement and actually had no
conversations with Mr. Smith or anything about this.

I think my client's rights are being harmed at this
point in time and that a severance is required in order to
protect his rights and would ask that Your Honor so do that,
and depending on what happens and how we're-going to handle

it after that, but that's what we think is required at this
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point in time to protect the rights of Mr. Smith.

THE COURT: Mr. Ellisor, before I ask the
solicitor, what's your position on that motion?

MR. ELLISOR: Well, it is his motion. I'l]l let it
rise and set on his. I'm not asking for a severance at this
time.

THE COURT: Solicitor?

MR. RIDDLE: She indicated on direct and I believe
again on cross that she did not recall having conversation
with Terrence Smith beforehand, proving a conspiracy
regarding Terrence Smith. What she was asked by Mr. Ellisor
was who committed this murder with you. Didn't ask anything
about a conspiracy. Who committed murder? And she answered
the question just exactly like she did on direct, Ivan
Collins and Terrence Smith. It's no more prejudicial than
the direct was.

THE COURT: Mr. Hendrix, can you give me a
specific way in thch your client is prejudiced in terms of
hostile defenses, or any other procedure?

MR. HENDRIX: Your Honor, what is happening from
our point of view at this point in time is that basically
evidence is being elicited which involves him, to our
interpretation, more than the direct testimony of the witness
would have indicated to start with, and, in fact, what she in

part denied in cross-examination since then that she, in
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fact, did not have any agreement with my client or anything
such as that.

I think the implication is there though of her
testimony as it's being elicited by Mr. Ellisor which again
is what puts us in a conflict position on this thing by being
both in the same trial.

If he wants to do all that and he's just got
Mr. Collins to worry about that's one thing. When he's
handling my client over here with her repeated assertions
that my client was involved in this thing, you know, I can't
do anything about that to protect my client's rights, and my
client's rights are being harmed as a result. 1It's being
reiterated and reiterated.

THE COURT: I'm going to deny the motion again. I
don't think we're in a posture of where any specific right is
prejudiced by the conflict in -- the potential conflict in
defenses at this point.

MR. HENDRIX: Your Honor, if I can make it clear,

I'm talking about my client's right to a fair trial, if you

" need for it to be asserted like that.

THE COURT: I understood. Of course, you
understand that's -- obviously, that's the benchmark, but as
you know, the case law also indicates that we must look at
some specific element of prejudice, particularly that affects

the right to a fair trial. At this point I can't find any.
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Again, that doesn't mean you can't raise the motion again if
it doesn't come up, but at this point I don't think it's
there. I'm going to deny the motion.

All right, Counsel, you think we can get this
witness through in just a few minutes hefe?

MR. ELLISOR: I do, Your Honor.

THE COURT: All right. Let's bring the jury back
in.

(WHEREUPON, the jury enters the courtroom at
approximately 1:04 p.m.)

THE COURT: All parties and attorneys are in the
courtroom and all jurors have returned.

Mr. Ellisor?

MR. ELLISOR: Thank you, Your Honor.
BY MR. ELLISOR:

Q. Ms. Williams, did you see Charles Penny sell

marijuana to the couple that came?

A. Yes, sir.

Q. Where were you at when he sold it to them?
A. I was in the chair.

Q. How far were you from the marijuana?

A. Not far at all.

Q. How much did they buy?

A. I don't know.

Q. Did you see him bag it for him?
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I don't remember.

Was there a white guy there with you all?
Yes, sir.

Did he buy any?

I thought I remember seeing him buy some but I'm

You think you remember. Did you see him give

Charles Penny any money?

A.
Q.
the white

A.

10 ¥ 0 ¥ 0

drugs you
A.

Q.

A.

.Q.

I don't remember.

Do you remember how much Mr. Rogers - did you know
man's name?

No, I didn't know his name.

Did you see how much he took?

I thought I remember a 20 sack but I'm not sure.

A 20 sack?

Yes, sir.

So for somebody who doesn't know anything about
know how much a 20 sack is?

Yes, I do.

Now, he was there -- the white man was still there

when you left?

Yes, sir.

And your testimony earlier was you were in your car

-- come down a minute, please, ma'am.

A.

(The witness complied).
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I show you State's Exhibit Number 3. Is this the

road that runs beside Charles Busby's [sic] apartment?

A.

Q.

Correct.

Where was your car at when you showed the jury --

turn around to the jury and show again, where was your car at

when Ivan and them come running up towards you.

A.

» O ¥ O

Q.

Right here by this tree (indicated).
You can sit down, please, ma'am.
(The witness complied.)

Why had you stopped your car there?
Because I seen.them running up.

But you had gotten in your car and drove and were

leaving these two?

A.

I o I R o

? ©

Q.

Yes, I was going to but I seen them running up.
So you're driving off by yourself?

Correct.

Do you slam on brakes?

I come to a stop.

Well, did you slam on brakes?

I come to a stop.

Well, you had to come to a stop, they got in. Did

you come to a fast stop, a rolling stop?

A.

Q.

A slow stop.

So you were looking back for them as you were

creeping up the road?
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I was looking in my rear view mirror and I seen

them running up and I slowly stopped.

Q.

But when you made that turn to go up that road,

came out of that parking lot, they were still in the house?

A.

Q.

I don't know my back was turned.

Well, when you left and pulled out they weren't in

the car with you?

A.

Q
A.
Q

No, they wasn't.
So these two guys got in a car with you?
Correct.

The two robbers are the robbers that robbed that

young boy sitting over there and shot him and killed Sidney

Muller, there were four men in another car with you, weren't

there?

Q.

» © » 0 » o

No, sir.

Did you talk with Officer Carter?
Yes, sir.

Was he at the scene?

I don't know.

So you didn't see him at the scene?
I have no --

When you talked with him he didn't tell you he had

investigated this crime and had gone to it?

A.

Q.

No, he didn't.

Did you not tell Investigator Riley-that you smoked
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marijuana?

A. I don't remember.

Q. Now, your testimony is you knew Ivan Collins for a
year?

A. Correct.

Q. And you testified that he and the young man beside

him were inseparable friends?
A. I knew they was pretty close friends.

Q. Close friends.  And yet in the year that you knew

him prior -- it was a year prior to this incident?
A. I knew Ivan. I didn't know Smiley for very long.
Q. So you did not know the name of Ivan's best friend

even though you had been around Ivan for one year?

A. Correct.

Q. And you said they were together all the time?

A. | That's correct.

Q. And yet in one year these two people that were
together all the time you had only seen --

A. I didn't know Terrence for a year. I knew Ivan. I
didn't know Terrence for another two to three months prior to.
this.

Two to three months?
Correct.

Not two to three weeks, two to three months?

Correct.
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Q. In two to three months Ivan Collins' close friend,
you didn't even know his name?
A. No, I didn't.
Q. And you were with Ivan Collins every day?
A. Correct, just about.
0. And did you try to get in touch with him after he
took you back to wbrk that day?
A. Yes, I did.
MR. ELLISOR: I don't have any further questions,
Your Honor.
THE COURT: Any redirect?

REDIRECT EXAMINATION

BY MR. RIDDLE:

Q. Is this a copy of the first statement that you gave
to the West Columbia Police Department?

A. Correct;

Q. Is this a copy of the second statement you gave to
the West Columbia Police Department?

A. Correct.

Q. And that one was given on 8-4?

A. Correct.

Q.l The day after the incident?

A. Correct.

Q. You told them it was Smile and Ivan Collins?
A. Doug Collins, yes.
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Q. Doug Collins, excuse me. That's the same guy
though?

A. Yes, sir.

Q. Okay. Is this a copy of the third statement that

you gave to West Columbia Police?
A. Yes, sir.

Q. And that was on 8-6, three days after the incident?

A. Correct.

Q. Then this is the last time you gave them on 8-8,
correct?

A. Correct.

Q. That's a copy of that?
A. Yes, sir.

MR. RIDDLE: Your Honor,'I'd offer all of these in
evidence.

THE COURT: Any objection?

MR. HENDRIX: Your Honor., I object. The witness is
here to testify, and he can ask her any questions he needs to
about that. There's no need to introduce the stétements.

THE COURT: You join the objection?

MR. ELLISOR: Yeah, I would join and concur in
that, Judge.

THE COURT: Counsel, I'm going to allow the
statements in. Again, I think everybody has been through

them pretty thoroughly. And, again, if either of you have
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any further questions of her you certainly would be allowed
to ask those too. We'll allow them in.

Are they marked, yet, Madam Court Reporter?

MR. RIDDLE: No, sir, they're not marked.

THE COURT: Let her get them marked. Counsel, do
you see any reason why we shouldn't just mark them as a
group?

MR. HENDRIX: I don't see why you need to mark them
at all, Your Honor.

[LAUGHTER. ]

MR. HENDRIX: I don't have an opinion one way or

the other.

THE COURT: I understand.

MR. ELLISOR: I have no objection.

THE COURT: All right, we'll mark thém as group
then.

(WHEREUPON, State's Exhibit No. 36, Statements,
were marked and admitted into evidence.)

MR. RIDDLE: Your Honor, I don't have any ofher
questions.

THE COURT: Anything else, Mr. Hendrix?

MR. HENDRIX: Yes, Your Honor, just to reiterate

something now.

RECROSS~-EXAMINATION

BY MR. HENDRIX:
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Q. Wykiesha, if you don't mind I'm going to ask you a
question from here to speed things along. Despite everything
that's been said, once again you don't recall having any
conversations about anything that was going to happen with

Terrence Smith?

A. No, sir, I don't.
Q. You didn't have any agreement with him?
A. I don't remember having an agreement with him.

MR. HENDRIX: Thank you. Nothing further, Your

Honor.
THE COURT: Anything else, Mr. Ellisor?
MR. ELLISOR: Nothing, Your Honor.
THE COURT: All right. You can step down.
Counsel, let's go ahead and take a lunch brgag at
this point.

Ladies and gentlemen, we'll go ahead and take a
lunch break at this point. 1I'll ask you to be back at 2:45.
That will give you an hour and a half. And let me tell you
this. I'm sure you're starting to wonder about time, when
we're going to get through. From what we anticipate it looks
like we're going to be through tomorrow. Hopefully earlier,
maybe later. It depends.

But if we come down to a point of having to make a
decision beyond tomorrow afternoon then'what I'll do is

probably let you make that decision. And, of course, the
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alternative we would be faced with, if necessary, would be
going late into Friday night, or to come back over the
weekend, or to come back Monday. And those will be the
alternatives, obviously.

And what I'll do is let you make the decision, if
you're pretty unanimous. If you're split about it then I'll
have to make the decision, but at least I want to give you
some input into that. Hopefully it's not going to come to
that, but if it does I want you to know that you'll at least
be involved in it.

Anyway, I'll ask you to be back in the jury room at
2:45. Be sure not talk about the case during the lunch
break, and we'll see you back then.

(WHEREUPON, the jury leaves the courtroom at
approximately 1:15 p.m.)

THE COURT: Anything from the State before we
recess?

MR. RIDDLE: Yes, sir. I don't know what the
exhibit number is from the statements that we just marked as
a group, those statements which I introduced are the redacted
copies that I had shown to Mr. Ellisor and Mr. Hendrix prior
to -- well, earlier this morning.

I'm not sure when it was, but because I did not
want to get into the character issues, that's why the

originals are still marked for identification purposes only
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and should not go to the jury. And the copies that were
introduced are the redacted versions that had previously been
shown, and no objection was raised regarding the contents of
those statements. |

Secondly, Your Honor -- and this is premature, but
I want to make it now because I will forget to make it later.
They asked Ms. Williams a great deal of questions about other
incidences of conduct, specific incidences of conduct which
would constitute bad acts; such as a marriage, such as
cutting tires, such as, I think, striking somebody, or what

have you. Under State V. Majors, State V. Outlaw, and more

specifically Rule 608 they are not allowed to -- in my
opinion, they are not allowed to present extrinsic proof of
misconduct which is not subject to conviction of crime if the
witness denies it regarding collateral matters.

And I dén't know who these people are, I don't know
if they've got any witnesses that would try to get up there
and testify to those things but it's not admissible. 1It's on
a collateral issue. They are stuck with her answer under
608, Major and Outlaw, in my opinion.

And I'm not in a posture where I can effectively
object to that beforehand. I don't think they should be
allowed to present that evidence, and I would request thét
the Court require them, if they are going to attempt to

present that type of evidence that 608 prohibits, that they
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" do so outside the presence of the jury, because there's no

way for me the see it coming in advance because I don't know
who their witnesses are.

THE COURT: Mr. Hendrix, what's your position?

MR. HENDRIX: Well, Your Honor, if he wants that
kind of ruling the only thing I would say is if it comes to
light that they are going to use any similar testimony we
would require the same thing. It's got to cut both ways.
And I don't have a problem with that, I just want it to cut
both ways.

THE COURT:/ Yes.

MR. ELLISOR: I agree with the solicitor's position
on that, Your Honor.

THE COURT: Okay. I think that's what the rule
says. And, obviously, there is some recourse. In essence if
you can show that she has lied about something -- and I
realize it doesn't affect the trial itself, but after the
trial is presented and if I find she has 1I'll1 find her in
contempt and put her in jail. |

MR. HENDRIX: Your Honor, one matter I did want to
take up, something that you mentioned. But I need to remind
Your Honor, I know that Ms. Steiger in my office came over
for something, I believe Monday, and mentioned to Your Honor
and I need to remind you again is that for months I have had

protection for next week to be on vacation.
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THE COURT: That's true.

MR. HENDRIX: And I understand you're leaving it to
the jury but it would be a disaster for me to have to come
back Monday and continue this thing. I mean, I've got some
arréngements that I cannotvchange now.

THE COURT: Right.

MR. HENDRIX: I might could change a flight for a
day or so but I can't change the other things.

THE COURT: That's true. I forgot about that.

MR. HENDRIX: And it would really be a disaster.

THE COURT: Well, actually, what we'll just have to
do then is just plan to go témorrow night, if necessary.

That may put us into -- I may have to bring in my friend,
Judge Midnight, but we haven’'t used him in awhile so he's
ready. We'll see you back at 2:45.

(WHEREUPON, a lunch break was taken.)

** END OF VOLUME II *~*

568



10
11
12
13
14
15
16
17

18

19

20

21

22

23

24

25

579
CERTIFICATE

I, Sharon L. Vizer, Official Court Reporter for the
11th Judicial Circuit of the State of Sopth Carolina, do
hereby certify that the foregoing is a true, accurate and
complete transcript of record of all the proceedings had and
the evidence introduced in the trial of the captioned case in
Circuit Court on the 30th day of April, and the lstvday of
May 2003.

I do further certify that I am neither of kin,

counsel nor have an interest to any party hereto.

September 5, 2003

1]
- _,‘,, \

A0 JURE SNICa (WEVRE
/ v
SHARON L. VIZER

CIRCUIT COURT REPORTER

569



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

590

Thursday, May 1, 2003

(WHEREUPON, State's Exhibit No. 37, a Photograph,
was marked and admitted into evidence by stipulation of
attorneys.)

THE COURT: I understand we're ready to start on
the case we've been trying. The State ready?~

MR. RIDDLE: Yes, sir. Your Honor, for the record,
during the break I showed Mr. Ellisor and Mr. Hendrix what's
now been marked as State's Exhibit 37. 1It's going in without
objection. And I also have one additional, State's Exhibit
38, which will be going in without objection.

THE COURT: 1Is that correct, Counsel?

MR. HENDRIX: Yes, sir.

MR. ELLISOR: Yes, sir.

MR. HENDRIX: I have no objection to the three
pictures I have seen. I think there were three of them.

MR. RIDDLE: Three total, yes, sir.

THE COURT: Mr. Ellisor, you in agreement?

MR. ELLISOR: That'svcorrecf.

MR. RIDDLE: I'm only offering two of them.

MR. HENDRIX: Okay, two of them then. I was shown
three.

MR. RIDDLE: I showed you three but then I decided
not to offer one because it was cumulative.

THE COURT: Okay. Have we ﬁorked that out?
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(WHEREUPON, State's Exhibit No. 38, a Photograph,
was marked and admitted into evidence by stipulation of
attorneys.)

THE COURT: All right, are we ready?

MR. RIDDLE: Yes, sir.

THE’COURT: Is the defense ready?

MR. HENDRIX: The defense is ready, Your Honor.

MR. ELLISOR: Yes, sir.

(WHEREUPON, the jury enters the courtroom at
approximately 3:05 p.m.)

THE COURT: All parties and attorneys are in the
courtroom and all jurors have returned.

All right, call your next witness.

MR. RIDDLE: The State calls Mark Jones to the
witness stand.

MARK JONES, after having been duly sworn,

testified as follows:

THE CLERK: Have a seat and state your name and
spell your last name.

THE WITNESS: Investigator Mark Jones. The last
name is J-o-n-e-s.

DIRECT EXAMINATION

BY MR. RIDDLE:

Q. Mr. Jones, you are employed by the West Columbia

Police Department?
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A. Yes, sir.
Q. How long have you been with them?
A. A little over 12 years, sir.

Q. And what do you do with West Columbia?

A I'm the supervisor of the narcotics division as
well as work major crimes and investigations.

Q. So you do both, you do narcotics cases and major
criminal cases?

A. That's correct, sir.

Q. How long have you been doing that particular job
with West Columbia?

A. After leaving the road position as a supervisor I
started investigations about four years now. .

Q. Four?

A. Yes, sir.

Q. Is your total law enforcement experience with West
Columbia?

A. Yes, sir.

Q. Now, Investigator Jones, are you the leéd

investigator on this particular ‘case?
A. That's correct, sir.

Q. ‘All right. And how do you go about becoming the
lead investigator; how is that determined within the

department?

A. Well, based on the investigation that a supervisor
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looks at and the department heads look at, overall your
performance, the way you deal with the public, the way you
get out and perform your duties as far as getting leads and
getting evidence in cases, and basically follow-up
procedures, they look at all that.
Q. But, I mean, you get assigned to this case by whom?
A. I got assigned to this case particularly by my

supervisor, Captain Owens.

Q. Tony Owens?
A. That's correct, sir.
0. Now, he's been referred to earlier. He was an

older black fellow; is that correct?

A. Yes, sir.

Q. Wears glasses?

A. Yes.

Q. When you work a case do you work it by yourself or

do you end up working with the other investigators from West
Columbia?

A. In most major cases we work it as a team with the
investigators with the City of West Columbia.

Q. You just kind of run the show then?

A. Well, so to speak.

Q. You may do more than that but you kind of
coordinate the efforts of the team as a lead investigator?

A. That's correct, sir.
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Q. Now, one of the investigators on this case was an

individual named Kevin Riley, was he not?

A. That's correct, sir.

Q. And is Kevin still employed by West Columbia?
A. No, sir. |

Q. Where is he now?

A. Kevin Riley has since joined the U. S. Marshal

Service. He is now in training down at Quantico, I believe

it's in Georgia.

Q. Okay. And what's the statis of his training, is it
mandatory?
A. Well, basically, the U. S. Marshal Service is one

of those federal agencies, you're on a waiting list when you
apply. And it's like a one shot deal. You get in there and
you do the best you can. Once you're in there you're pretty
much locked in. Your chances of leaving and coming back for
any kind of emergencies is kind of slim.

Q. Now, Kevin Riley did some things in this particular
case, correct?

A. Yes, sir.

Q. And he actually worked on this case, I guess the
early morning hours of August the 4th; is that correct?

A. That's correct, sir.

Q. Is Kevin Riley the officer that went with Mr. Penny

that night?
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A. That's corrert, sir.

Q. And did Mr. Penny assist the investigation in this

A. Yes, he did, sir.

Q. And how did he do that?

A. In the investigation he assisted Kevin Riley by
going to locations locating individuals that could lead him
to Wykiesha Williams.

Q. So Mr. Penny's efforts along with law enforcement

in coordination is what led you all to Wykiesha Williams?

A. That's correct.

Q. Now, did an issue come up about Mr. Penny having a
firearm?

A. That's correct. Mr. Penny in the investigation

provided a firearm to Investigator Riley which he had at his
residence.
Q. Let me shoﬁ you this and ask if you recognize it to
be the firearm that was obtained from Mr. Penny.
A. That's correct. |
MR. RIDDLE: Your Honor, can I have this marked for
identification at this time?
THE COURT: Yes, sir.
(WHEREUPON, State's Exhibit No. 39, a Gun, was
marked for identification only.)

BY MR. RIDDLE:
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Q. Now, Investigator Jones, were you all able to
recover the guns that were actually used in this homicide?
A. No, sir, those were the only guns taken in evidence

in this investigation.

Q. Mr. Penny's was?

A. That one single gun Mr. Penny provided to law
enforcement.

Q. Now, as a result of Mr. Penny's cooperation with

law enforcement were you all able to make contact with
Wykiesha Williams?

A. That's correct, sir.

Q. And was it you that made the initial contact with
her or another in?estigator at West Columbia?

A. Investigator Riley and Investigator Carter were
directed to make contact with her initially.

Q. And where did they initially make contact with her?

A. At her residence in Irmo.
Q. Do you know approximately when that was?
A. That was on 4 -- excuse me, on 8-4-2001.

Q. And do you know approximately what time of the day
it‘was?

A. It was afternoon apﬁroximately. A little after
five, possibly.

Q. Now, after they made contact with her, where did

she come to?
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A. She came directly to the police department after
speaking with Investigator Riley at her residence.

Q. And would she have been questioned at her residence
or would you all have gotten her to come down to the police
department?

A. We would have brought her to the police department
for questioning.

Q. Based on you all's knowledge at that time did you
all feel a need to Mirandize her or give her her rights?

A. Yes, sir, we would have Mirandized her before I
asked her any questions in a serious case like this.

Q. And would that have been done pretty much as soon
as she arrived at West Columbia?

A. That's correct, sir.

Q. Let me_show you State's Exhibit 29. Do you
recognize what that is?

A. Yes, sir, that's a Miranda warnings form.

Q. As a matter of fact, that's the original that came
out of your form, is it not?

A. That's correct, sir.

MR. HENDRIX: Your Honor, we have already not
objected to these coming in. If we could move along with
this we would éppreciate it. I understand the solicitor
certainly has a right to try his case, but it's getting late

in the week and we've already got in evidence the Miranda
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warnings, three sets of them, I believe.
THE COURT: All right.

BY MR. RIDDLE:

Q. She was Mirandized at what time?
A. She was Mirandized at 5:40 p.m., sir.
Q. Thank you. Now, you all spoke with her on that

occasion, did you not?
A. That's correct, sir.
Q. And she gave some initial statements to

Investigator Carter, did she not?

A. That's correct.

Q. And then you took two written statements from her?
A. That's correct.

Q. And you've seen what's been marked State's 362

A. That's correct.

Q. And the top two statements would be the ones that
were taken on the fourth?

A. That's correct, sir.

Q. All right; Now, at that time did she admit to you
her involvement in this?

) She initially admitted to being present during the
incident and gave me two names during the initial statement.

Q. And what names did she initially give you?

A. She gave me the names which she stated was Smiley

and Buck, which was Richard Smith, Buck.
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Q. Did you taik to her again that night and obtain a
second statement?

A. That's correct, sir.

Q. And at that time did she give you the names of the

individuals that were involved with her in this?

A. That's correct, sir.
Q. What names did she give you on the fourth?
A. She gave the name Smiley and Doug Collins.

Q. That would have been less than 24 hours after this
incident, correct?

A. That's correct, sir.

Q. Now, did you place her iﬁ custody at that time?

A. No, sir, I did not.

Q. Tell this jury why you‘did not place her in custody
at that time.

A. Based on the information we had received from the
victims and the information we received from Wykiesha
Williams we felt that by having her out she had the ability
to make contact with Ivan Collins, which at that timel
appeared to be more of a danger than Wykiesha Williams.

Q. Now, you let her go home?

A That's correct, sir.

Q Did you have her back down on the sixth?

A. That's correct, sir.
Q

You went through the same process, did you not?
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A. That's correct.

0. You Mirandized her?

A. I certainly did.

Q. And then State's Exhibit 36, the third statement,
that's the one she gave on the sixth, correct?

A. | That is correct.

Q. Now, did you arrest her at that time?

A. No, sir, I did not.

Q. And would it be for the same reason that you didn't
arrest her on the fourth?

A. It would be for the same reason.

Q. Now, at that time on the sixth did she reiterate
her position of being involved in this robbery?

A. Yes, she did, as the statements continued a litple
more information which we figured we'd gather from Wykiesha
Williams.

Q. And on the sixth she, I think, told you about the
cell phones as well?

A. That's correct, sir.

Q. Did yoﬁ all make an effort to run down those cell
phone records?

A. That's correct.

Q. What did you discover about Ms. Williams' cell
phones?

A. She was -- she had a prepaid cell phone.
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Q. And why is that significant?

A. That's significant. At that point we didn't have
the ability to run down the system through prepaid phones.

Q. You don't get those itemized call lists iike you do
on a regular cell phone?

A. That's correct.

Q That all changed after 9-11, didn't it?

A. That's correct.

Q And if it happened today you'd be able to obtain
them?

A. Today you can pretty much get any type phone
system.

Q. And I believe you indicated you let her go on the

sixth?
A. That's correct, sir.
Q. You had her back down on the eighth, correct?
A. That's correct, sir.
Q. And went through the same process?
A. That's correct.

Q. And then on the eighth she gave you the fourth
statement that was in that stack. She gave you the fourth
statement that's in this stack?

A. That's correct. I asked her some questions that
day.

0. And did you place her under arrest at this time?
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A. On the eighth after obtaining the information from
her we contacted her attorney.

Q. Is that Mr. Mathews?

A. That's correct.

Q. And keep going.

A. After the attorney was contacted we advised him
that we wanted him to turn her in the following morning.

Q. Now, that was the part of the investigation you
dealt with Wykiesha Williams. Let me back up to the fourth
again and touch on something else.

A. Yes, sir.

Q. On the fourth, did West Columbia Police Department
release any information to the media in this case?

A. The media information was released on the morning

of the fourth.

Q. What was released; were there any photographs

released?
A, No photographs were released.
Q. What was released, just that there had been a

shooting and there Qas a dead person and a hurt person?

A. Basically that there héd been a shooting, one
person was found, pronounced dead, and the other individual
was in the hospital from gunshot wounds.

0. Were any names released of suspects?

A. No, sir.
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Q. Were any photographs of suspects released?
A. No, sir.
0. Now, after dealing with Ms. Williams, you put

together some lineups to show the witnesses in this case?

A. Yes.

Q. And I believe.you showed one to Charles Penny,
correct?

A. That's correct, sir.

Q. And Mr. Penny was able to point out Terrence Smith

as being one of the individuals?
A. That is correét, sir.
Q. Was that lineup done prior to any information being

released --

A. That's correct.
Q. -- to the media in terms of photographs?
A. That's correct, sir.

Q. All right. Now, during the course of this
investigation did you make contact with people who knew both
Mr. Smith and Ms. Collins -- or excuse me, Mr. Smith and
Mr. Collins?

A. The question again?

0. I didn't ask it very well. Did you make contact
during this investigation with people who knew, and/or family
members, of Mr. Smith and Mr. Collins?

A. That's correct, sir.
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Q. And specificélly, did you talk to anybody in
Mr. Collins' family?
A. Yes, sir. I spoke with Mr. Collins' mother, Helen
Collins. In the conversation with Ms. Collins --.
MR. ELLISOR: I object, Youf Honor.
You can't say what she said, okay?
Thank you.
You had a conversation with her?

Yes, sir.

© » O ¥ O

Was she aware that you were looking for her son?
MR. ELLISOR: I object to that, Your Honor.
Q. Did you make her aware? |
A. I made her aware that I was looking for her son,
Ivan Douglas Collins.
Q. Did you talk to anybody else in Mr. Collins’
family? B
MR. ELLISOR: Your Honor, I object. 1I'd like to
take a matter of law up outside the presence of the jury.
THE COURT: All right. Ladies and gentlemen,llet
me ask you to step to the jury r6