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Guilty plea -- page 3.

No sworn testimony; no exhibits entered into evidence.
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*?gu11ty to the“tharge of armed robbery%

THE COURT: All right. These are Delonte Bernard
carroll and Andrea white.

Mr. Carroll, you are present and represented: by Robert
Hall.

Ms. White is present represented by Dick whe1che1

Each of you“have_1nd1 1ted

'ntent1on to p1ead

 §,:,_
Before-I can accept your plea I've got some,que§tions
to_ask'each of you. The purpose of the questions 1is for me

to determine whether .or not your decision to plead guilty

is freely and voluntarily made, that you understand fully

what you're doing and you understand the consequences of

that decision.

So as these questions are asked I need you to respond
to them. If you don't understand a duestion, you need to
Tet me. know, and I'1l trylto rephrase it or ask it in such
a way that you'll be certain to understand 1it.

Mr. Carrb]T and Ms. white, each of you are charged

with having committed the crime of armed robbery, the state

Va11eging that each of you did on or about May the 27th of

2010 while armed with a deadly weapon or while alleging

either by actions or words that you were armed with a

representation of a deadly weapon or some object which a
person present during the commission of the robbery

reasonably believed to be a deadly weapon, that you took,
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stole and carried away the personal property of Jasman
Pearson. _

They allege that that property was a purse, and/or a
cell phone, and/or jewelry, and/or keys, and/or a sum of
money, and that you committed that robbery by the use of
force, violence, and/or intimidation and with an intent to
deprive the true owner of use and posséssion of her
property and that you did that while armed with a deadly
weapon or a representation of one.

If those facts were proven in court to the
satisfaction of a jury beyond a reasonable doubt you could
receive a sentence up to 30 years in jail. '

It requires a mandatory minimum sentence of not less
than ten years in jail. '

count two of the indictment alleges that you did on or
about May the 27th of 2010 possess or visibly display a
firearm or what appeared to be a firearm during the
commission of the crime of armed robbery.

MR. ELLIS: Your Honor, I'm sorry. The count two on
each indictment they're not pleading guilty to. It's only
the count one.

THE COURT: oOkay. And if you were convicted of count
two of the indictment you could receive\an additional

sentence of up to five years in jail.

-} - The-selieiteor-has-indicated-that upon my acceptance-of —




© W N Vv AW N

NN NN NN e e L ol o
mAle—lOkooo:m_w-wa':S

Jto ask you:to:respond:first. -:

your plea of guilty in count one of the indictment, which
is armed robbery, he intends to dismiss count two of the
1nd1ctment,‘wh1ch.1s possession of a firearm during the
commission of a violent crime.

Now, as I ask these questions, Mr. carroll, I'm going

. Understand your-answers are not going:to necessarily
be the same. So,don't just reply upon\What the other says
as being your answer. You have to answer the question
based upon your own knowledge and how the facts and
circumstances apply to you individually. ’

Do you understand that, Mr. Carroll?
DEFENDANT CARROLL: Yes, sir.
THE COURT: Do you understand that, Ms. white?
DEFENDANT WHITE: Yes, sir.
THE COURT: Mr. Carroll, Mr. Hall is representing you.
How long has he been representing you? ' |
DEFENDANT CARROLL: Been representing me for fight at
15 months now. ‘ | | » |
THE COURT: And have you been in jail those 15 months?
DEFENDANT CARROLL: Yes, sir.
THE COURT: And did he go over the indictment with you
that I just read?
- DEFENDANT CARROLL: Yes, sir.
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THE COURT: Did he explain to you what the state has
accused you of having committed? '
( DEFENDANT CARROLL: Yes, sir.

THE COURT: Do you understand the crime and charge of
armed robbery?

DEFENDANT CARROLL: Yes, sir.

THE COURT: 0Did he explain to you what the state would
have to prove in Court before you could be found guilty of
that charge?

DEFENDANT CARROLL: Yes, sir.

THE COURT: Did you explain to him all of the facts
and circumstances as you understand them to be that relate
to the allegations? .

DEFENDANT CARROLL: Yes, sir.

THE COURT: Did you and he discuss whether or not you
have. a defense to the charge of armed robbery?>

DEFENDANT CARROLL: Yes, sir.

THE COURT: Do you know of any defense that you have
to it?

DEFENDANT CARROLL: No, sir.

THE COURT: Are you satisfied with his represéntation?

DEFENDANT CARROLL: Yes, sir. '

THE COURT: Do you need to talk with him any further

before we continue with this guilty plea?

- -DEFENDANT- CARROLE T —-NO;  §Hfigm « oom o = e e oy




THE COURT: - A1l right. Ms. wWhite, Mr. whelchel
represents you. How long has he been representing you?

DEFENDANT WHITE: Fifteen months, sir.

THE COURT: And those 15 months have you been in jail?

DEFENDANT WHITE: Yes, sir.

I'what.the stateiaccuses you of having: committed? ...

DEFENDANT WHITE: Yes, sir. _ |

THE COURT: Did he éxp1ain~to you what the state would
have to prove in court before you could be convicted of
found guilty of armed robbery?

DEFENDANT WHITE: Yes, sir.

THE COURT: Did you tell him everything you know about
the facts and circumstances that relate to the allegations?

DEFENDANT WHITE: Yes, sir.

THE COURT: Did you and he discuss whether or not you'
have a defense to the chéfge?

DEFENDANT WHITE: Yes, sir.

THE COURT: Do you know of any defense that you have
to the charge of armed robbery?

DEFENDANT WHITE: No, sir. |

THE COURT: Are you satisfied with his representation?

DEFENDANT WHITE: Yes, sir.

THE COURT: Do you need any additional time to talk




w 0o ~ S v S w N et

NN N N NN R H O R R R e e
prwNHOLOOO\ImmAwNHo

with him before we continue with this guilty plea?

DEFENDANT WHITE: No, sir.

THE COURT: Mr. Carroll and Mr. [sic] white, have your
Tawyers explained to you each of the constitutional rights
that you must give up if you want to plead guilty to armed
robbery?

DEFENDANT CARROLL: Yes, sir.

DEFENDANT WHITE: Yes, sir.

THE COURT: Those rights include your right to remain
silent. Do you understand that if you choose to plead
guilty you'll have to give that right up? B8ut you do have
a right to remain silent and not to say anything about the
.case, not to answer any questions, even the ones I'm asking
you right now, because you have a right to remain silent
and to require the State to come into court with sufficient
evidence to establish your guilt to the satisfaction of a
jury beyond a reasonable doubt.

And 'you don't have to assist the state in their
efforts to prove your guilt by you-taking the witness stand
and testifying or answering questions or making statements
that might tend to prove your own guilt. .So you do have an
absolute right to remain silent if you wish to. If you
want to plead guilty you have to give that right up.

Mr. Carroll, do you understand that right?

== - - DEFENDANT “GARROLL - Yes st =~ = =
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THE COURT: Do you wish to give it up?

DEFENDANT CARROLL: ‘Yes, sir.

THE COURT: Ms. white, do you understand the right?
DEFENDANT WHITE: Yes, sir.

THE .COURT: Do .you wish to give it up?

any witness that would offerkevidence against-you. That
s1mp1y means that you have a right to require -the state to
prove your gu11t in court and do so by ca111ng their
witnesses into the courtroom, having those witnesses take
the witneés stand and testifying in your presence under
oath so that you can see each witness, you can hear what
the witness says. And your lawyers can examine those
witnesses on their testimony in order to test those
witnesses' credibility and the reliability of the
information tHey're providing.

Now, when you plead guilty there may be some person
who will come to court. There may be some person who would
be a witness. There may be some person whb is going to
provide me with some information about the case. But that
witness will not take the witness stand and that witness
will not testify under oath. Aqd you and your lawyer will
not be able to cross—examihe them on their statements.

Do each of you understand your right to confront any

t
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witness offering evidence against you?

Mr. Carroll?

DEFENDANT CARROLL: Yes, sir.

THE COURT: Ms. white?

DEFENDANT WHITE: Yes, sir.

THE COURT: And do you understand that when you plead
guilty you give up your right to that confrontation?

Mr. Carroll? '

DEFENDANT CARROLLA: Yes, sir.

THE COURT: Ms. White?

DEFENDANT WHITE: Yes, sir.

THE COURT: And do each of you wish to give that right
up?

Mr. carroll?

DEFENDANT CARROLL: Yes.

THE COURT: Ms. White?

DEFENDA&T WHITE: | Yes, sir.

THE COURT: Do each of you also understand that you
have a right to have a jury trial ahd have a jury decide
whether or not you're guilty or not?

1f you elect to have a jury decide your guilt you help
select the jury. Twelve are chosen from a larger pahe1 or
pool of jurors. And once those 12 are selected they sit

over there in the jury box. They listen to all of the

10
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1-testimony. - They consider-all-of-the-evidence-in the-case. - [~
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They decide the facts and they apply the law. They
determine whether or not you're guilty.

You can have a jury trial in this case and still not
give up your right to remain si}ent. In other words, you

can put the state to the test of proving your.guilt, but

The -burden is not upon you to prove :that you'relhot
guilty. The burden”ié on the state. to prove that you are
guilty.

Now, before a jury can find you guilty all 12 jurors
have to be convinced of'ydur guilt beyond a reasonable
doubt. 1In other words, the verdict has to be unanimous.
And all must be convinced beyond a reasonable doubt.
~ Do each of you Understand‘yoqr right to have a jury
trial? o

DEFENDANT CARROLL: Yes, sir.

THE- COURT: 'Mr. Carroll?

DEFENDANT CARROLL: Yes, sir.

THE COURT: Mr. [sic] white?

DEFENDANT WHITE: Yes, sir. _

THE COURT: Do you understand if you plead guilty you
give that right up?

Mr. carroll?

DEFENDANT CARROLL: Yes, sir.

11
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THE COURT: Ms. white?

DEFENDANT WHITE: Yes, sir.

THE COURT: And do each of you wish to give that right
up?

Mr. Carroll?

DEFENDANT CARROLL: Yes, sir.

THE COURT: Ms. white?

DEFENDANT WHITE: Yes, sir.

THE COURT: Other than the fact that the state has
agreed to dismiss count two of this indictment in return
for your pleading guilty to count one of the indictment,
were you promised anYthing other fhan that that induced you
to make your decision to plead guilty?

Mr. Carroll?

DEFENDANT CARROLL: No, sir.

THE COURT: Ms. white?

DEFENDANT WHITE: No, sir.

THE COURT: Has anyone threatened you, coerced you or
pressured you in any fashion whatsbever that resulted 1in
your decision to plead guilty?

Mr. Carroll? '

DEFENDANT CARROLL: No.

THE COURT: Ms. white?

DEFENDANT WHITE: No, sir.

12

13

-} - --THE COURF:-- Are-each -of you-pleading-guitty freely-and- -~}




14

NONON N NN B E R R R B R R R
i A W N R O L W N WV P W N KM O

o o sq,jqx wi AW N

voluntarily understanding the consequences? Because you
are guilty of the crime as it is described in the
indictment? |

Mr. carroll?

DEFENDANT CARROLL: Yes, sir.

T: Ms. White? ..

 DEFENDANT WHITE: Yes; sir.. it 7o awi -
THE COURT: Now, as I have told .each: of you, thé
charge carries up to 30 years in jail. In other words, I
can impose a sentence of 30 years if I deem it appropriate.
It requires a mandatory minimum sentence of not less
than ten years in jail whether I think you ought to get ten
years or not. I can't sentence you to anything less than

ten years in jail. But I could sentence you to anything

.between ten years and 30 years, whatever I think is

appropriate.
Do each of you understand that that is the sentencing

range and that is my decision to make? | '

Mr. carroll?

DEFENDANT CARROLL: Yes, sir.

THE COURT: Ms. White?

DEFENDANT WHITE: Yes, sir.

THE COURT: Do each of you understand that armed
robbery is classified as a violent offense?

Mr. carroll?

13
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DEFENDANT CARROLL: Yes, sir.
THE COURT: Ms. white?
DEFENDANT WHITE: Yes, sir.

THE COURT: Do each of you understand that armed:

robbery is classified as a most serious offense?

Mr. Carroll?

DEFENDANT CARROLL: Yes, sir.
THE COURT: Ms. white?
DEFENDANT WHITE: Yes, sir.

THE COURT: Do each of you understand that armed

robbery is classified as a no-parole offense?

Mr. Carroll?

DEFENDANT CARROLL: Yes, sir.
THE COURT: Ms. White?
DEFENDANT WHITE: Yes, sir.

THE COURT: And do each of you understand the

significance of the designations of violent, most serious

and no-parole.

Mr. Carroll?

DEFENDANT CARROLL: Yes, sir.
THE COURT: Ms. white?
DEFENDANT WHITE: Yes, sir.

THE COURT: Have either you ever been convicted or

found guilty of a violent offense or a most serious

14
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Mr. carroll?

DEFENDANT CARROLL: No, sir.

THE COURT: Ms. White?

'DEFENDANT WHITE: Yes, sir, 4 e

THE COURT: What have you been convicted of that is a

ggrava éd*né%ﬁ?é:fﬁi:’-

THE COURT: Well, assault-and battéery ofa high ‘and
aggravated nature is not a violent offense nor is it a most
serious offense.

DEFENDANT WHITE: Oh, well, no, sir.

THE COURT: All right. Mr. carroll,. you're 28 years
old.

DEFENDANT CARROLL: Yes, sir. o

THE COURT: How far did you go 1in Schoo1?

DEFENDANT CARROLL: The 8th -- 8th grade.

THE COURT: Are you able to read and write?

DEFENDANT CARROLL: Yes, sir.

THE COURT: Do you understand fully what you're doing
here today?

DEFENDANT CARROLL: Yes, sir. _

THE COURT: Have you understood all of the questions
I've asked you.up to this point?

DEFENDANT CARROLL: Yes, sir.

THE COURT: Have you understood all of your

15
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discussions with your lawyer in preparation for your case
coming to court?

 DEFENDANT CARROLL: Yes, sir.

THE COURT: And in preparation for you pleading
guilty? |

DEFENDANT CARROLL: Yes, sir.

THE COURT: Are you married?

DEFENDANT CARROLL: No.

THE COURT: Do you have children?

DEFENDANT CARROLL: No.

THE COURT: Do you work?

DEFENDANT CARROLL: No, not right now, no.

THE COURT: well, were you working before the 15
months that you have been in jail?

DEFENDANT CARROLL: oOff and on.

THE COURT: What were you doing?

DEFENDANT CARROLL: Postal work.

THE COURT: Working at the -- well, what? Dding what?

DEFENDANT CARROLL: As a mail clerk. I worked in a
mail -- a mailroom sorting mail, stamping, shipping them
out. _
A THE COURT: A1l right. Have you ever been treated for
any type of substance abuse or addiction?

DEFENDANT CARROLL: Yeah.

16

17
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DEFENDANT CARROLL: Like before I came down here, Tike
15 months ago. That was before T came down here.
THE COURT: Before you came down where?
DEFENDANT CARROLL: South carolina.
" THE COURT: Where were you. before?

y,DEFENDANT CARROLL' wash1ngton:-0 “Ciin

THE COURT: Is thaf wheré+you ‘were treated7

DEFENDANT CARROLL: Yes, sir.:

THE COURT: Wwhat were you treated for?

DEFENDANT CARROLL: Depression.

THE cbunr: And did you finish with the treatment?

DEFENDANT CARROLL: Yeah. I took my medicine..

" THE COURT: Sir?

DEFENDANT CARROLL: I took my medicine.

THE COURT: Are you taking it now?

- DEFENDANT CARROLL: No. .They haven't -- they -- I
told -- I taiked to the psyChiatriSt. and he's supposed to
be calling trying to get.my medicine now.

THE COURT: Well, does the lack of taking medication
for what you say is a depressive disorder, does that affect
your ability to understand fully what you're doing here
today? ) -

DEFENDANT CARROLL: No, sir.

THE COURT: What kind of drug’treatment did you have?

DEFENDANT CARROLL: It's a new type of drug.

17
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THE COURT: Wwell, I asked you if you were -- if you
had ever been treated for any type of substance abuse or
addiction, and you said yes.

DEFENDANT CARROLL: You télking about --

THE COURT: And then you got into that depressive
disorder.

DEFENDANT CARROLL: You talking about like drinking
and stuff like that?

THE COURT: Drinking alcohol, smoking marijuana,
snorting cocaine, smoking crack, anything.

DEFENDANT CARROLL: No, sir.

THE COURT;. You've never been treatedvfor that?

DEFENDANT CARROLL: No. . I mean, when I was little,
but not recently, no.

THE COURT: Well, do you have any addiction to any
type of -a drug?

DEFENDANT CARROLL: Well, I don't think so.

THE COURT: Well, have you had any drugs in the last
15 months? ' ‘

DEFENDANT CARROLL: Yeah.

THE COURT: What have you had?

DEFENDANT CARROLL: Marijuana, pills and alcohol.

THE COURT: And where did you get those drugs?

DEFENDANT CARROLL: No. Talking about before I --

18
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THE COURT: I said within, so that would mean from
today back 15 months, within the Jast 15 months. In other
words, since the day that you went into the Spartanburg
County Detention Facility --

- DEFENDANT CARROLL: No, sir.

.. THE.COURT: . -~ have you taken any drugs?::. :..:.

é*féoéfénﬂANTchRQOEt aNd;fsﬁﬁ :

‘"THE COURT: Okay. And you said you-had been:treated
for some type of mental illness or emot{ona1 disturbance,
that being depression? ' L

DEFENDANT CARROLL: Yes.

THE COURT: But you're not being treated for that now?

DEFENDANT CARROLL: No. |

THE COURT: You're not taking your medication now.

DEFENDANT CARROLL: No.

THE COURT: But you say the lack of medication is not
affecting your ability to understand what you're doing here.
today? -

DEFENDANT CARROLL: No, sir.

THE COURT: A1l right. Ms. white, you are 25 years
o1d?

DEFENDANT WHITE: Yes, sir.

THE COURT: And y'all need to complete the sentencing
sheet. '

The purpose of a form is to provide information; and I

19
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old.

don't know how many times I have to say it. Y'all should

be educated enough to know it.

(Pause.)

THE COURT: A1l right. Ms. white, you are 25 years
How far did you go in school?

DEFENDANT WHITE: Eleventh grade.

THE COURT: And are you married?

DEFENDANT WHITE: No, sir.

THE COURT: Do you have children?

DEFENDANT WHITE: No, sir.

THE COURT: And did you work before you went to jail

15 months ago?

DEFENDANT WHITE: Yes, sir.
THE COURT: Where?

- DEFENDANT WHITE: At R.P.I. on Reidville Road.

THE COURT: What did you do there?
DEFENDANT WHITE: Put together and distribute vacuum

cleaners, sir.

THE COURT: Put together and distribute what?
DEFENDANT WHITE: Vacuum cleaners.

THE COURT: What kind of vacuum cleaner?
DEFENDANT WHITE: Kirby.

THE COURT: Kirby?

DEFENDANT WHITE: Yes, sir.

THE COURT T Are” they any gOUd!;— TorTmmmmmmmmT

20

21
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'DEFENDANT WHITE: Yes, sir.

THE COURT: Where are they sold?

DEFENDANT WHITE: Where? They take us out to -- it's
like commission.

THE COURT: You sell them yourself.

- -DEFENDANT .

THE COUﬁT:.fﬁkay.~3HQVewyourévef'b@éﬁﬁt?éaféd4fdf€éhy}' o

| type of substance abuse-or addiction? .wuiw. -

DEFENDANT WHITE: No, sir.

THE COURT: Do you suffer from any addiction to drugs
today?

DEFENDANT WHITE: No, sir.

THE COURT: Have you ever been treated for any type of
mental illness or emotional disturbance?

 DEFENDANT WHITE: No, sir.

THE COURT: Do you suffer from any such condition
today?

DEFENDANT WHITE: No, sir.

THE COURT: A1l right. Mr. Carroll and Ms. white, I'm
going to ask the solicitor to tell me about the facts that
relate to this charge of armed robbery, that is what they
contend each of you did that would make you guilty of armed
robbery and what they would tend to show or prove if your
case went to court before a jury.

So Tisten to what they tell me because when he's

21
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through 1'11 ask you if you agree or disagree with his
version of those facts. N

He'll also tell me about any prior criminal history
that you have. So I need to know if that's accurate also.

Mr. Ellis.

MR. ELLISQ Thank you, Your Honor.

This occurred mMay 27th of 2010. On that date Ms.
Terica Mayes that with me today, Your Honor -- Ms. Jasman
Pearson who is also present -- were driving back to
MS. pearson's residence which is at Crown Point Apartments
Tocated 201 Powell Mill Road in the city and county of
Spartanburg.

Your Honor, once they arrived there in Ms. Mayes' car
théy were sitting in the parking at Ms. Pearson's building,
and basically Mr. carroll first approached them and asked
for a cigarette. They said they did not have one. He then
walked away. |

" He came back, and Ms. white came with him.
Mr. carrol]l went to Ms. Pearson's door, to the passenger
door. Ms. White went to the driver's—side door.

-And, Your Honor, basically the doors were basically
opened by the defendants. And Ms. white pointed a gun at’
Ms. Mayes, the driver's, head. Mr. Carroll then began to

search Ms. Pearson and her bag and her vehicle. They also

-] T-believe stole-some-items-FromMs.—Mayes:— === -

22
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Your Honor, this went on for some amount of time as
they went through the car. Your Honor, once they had
finished taking items they wanted, which were numerous,
Your Honor, they then left the scene on foot.

Ms. Mayes followed the defendants a short distance and

*‘departmehf?réépéhded-tewthe*robbery,wvdur'Hohor;'

officer Ash Smith who is also present respOnded and
set up basically to see if she could see anyone that
resembled the defendants or the suspects in that area, Your
Honor.

She saw these two individuals, Mr. carroll and
Ms. white, walking down a street just a short distance from
Crown Point Apartments, all within minutes of the robbery,
Your Honor. o |

At that point she approached them in her vehicle and
aéked them to'sfop.and speak to her. After dignoring her
for a couple of requests, Your Honor, the defendants then
began. across a yard and went over a small wall basicaT]y,
Your Honor. |

Mr. cCarroll continued on into the back yard of the
residence located where they responded. Ms. white briefly
stayed near Officer smith, however Officer smith asked her

to basically give herself up.
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Ms. white then got up and also went into the back yard
which was very overgrown area, Your Honor,. a lot of kudzu

and trees and things of that nature. It was very dark out

| that night.

officer smith began to approach and said that she
heard what sounded 1like a small caliber gun being fired or
possibly even a C-02 cartridge. And an object came by her
leg, Your Honor, near her knee and struck the ground next
to her at which point she called "shots fired". And othér
officers very quickly, Your Honor, and set up a perimeter.

A K-9 tracking team from the city police department
then went into basically this kind of wooded and overgrown
area in the back yard of this residence, Your Honor, near
Crown Point Apartments and first located Mmr. Carro11 hiding
{n some tall grass. |

with him were several qitems taken from the robbery
including a small, black purse, Your Honor, change purse,
belonging to Ms. Pearson, Ms. Pearson's car keys, I believe
her I. D.s and some other items of that nature, Your Honor.

There also with him was a green bandanna which was
described by both victims as beﬁng worn by him during the
robbery. ‘

when he first approached the vehicle he had the

bandanna around his neck. when he came back and actually

24

-committed—the robbery-the bandanma—was—at—that point putled— |
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up over his Tower half of his face, Your Honor. That was

also located where he was found.
The k-9 team then began to track again, Your Honor,

and they located Ms. white. Basically, she was hiding

‘Junderneath a:log. And once she was located she also was

| discovered two.-hats, -one-of which-matched:the. description

worn -- of the hat worn'by Ms. white during the robbery. -
The other hat is one of the items that was stolen from Ms.
Mayes' car.

Also, Mr. carroll had a black shirt which also matched

the description of what he wore during the robbery,

basically tucked in his pants when he was found hiding in

the grass, Your Honor.

At that point they were arrested, taken in for »
questioning. They did not give statements to the police,
Your Honor. They were arrested at that time.

They were charged with two counts of armed robbery and

.one count of assault with intent to kill. There are also

direct indictments for the count twos on each armed robbery
indictment, Your Honor, with the possession of a Weapon |
during a violent crime.

The other chargesvwi11 be dismissed following their

guilty pleas to these armed robbery charges.
: !
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And, Your Honor, they do have a record. M™r. carroll
in 2004, his record appears to be all in Maryland, Your
Honor -- resisting arrest, possession of marijuana, use of
vehicle without consent, transporting a handgun.

In 2006, resisting arrest, public disorderly contact,
hindering officers, assault second degree.

In 2008, possession of a dangerous weapon.

Your Honor, Ms. white also has a prior record in South
carolina.

In 2005, disturbing schools, simple ass§u1t and
battery.

| In 2007, receiving stolen goods.

In 2009, assault and battery of a high and aggravated
nature, resisting arrest and what appears to be a probation
revocation. |

Like I said, Your Honor, the victims are present
today. I believe they would 1like to address the Court at
the appropriate time.

THE COURT: oOkay. Mr. carroll and Ms. white, each of
you have heard what the solicitor has told me about the
facts that relate to the charges themselves. |

Do you agree, Mr. carroll, or disagree with what the
solicitor has stated? |

DEFENDANT CARROLL: TI agree.

26
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1 | your previous criminal history is. Is that also accurate?
2 DEFENDANT CARROLL: Yes, sir.
3 THE COURT: Ms. white, you heard what the solicitor
4 |said about the facts that relate to your charge. Do Yyou
S | agree or disagree? - |
. 6.} DEFENDANT: WHITE ERT
Ly T Youheard what e told «aBGUt~96uF?“ .
g prev10us=crimﬁna1 history.vaSvthat-accurate?u- |
9 | DEFENDANT WHITE: Yes, sir.
10 THE COURT: And do each of you still wish to plead
11 | guilty? '
12 Mr. carroll?
13 DEFENDANT -CARROLL:: Yes, sir.
14 THE COURT: Ms. white? \
15 DEFENDANT WHITE: Yes, sir. |
16 THE COURT: All r%ghf. I will hear's from Ms. Pearson
17 |and Ms. Mayes. |
18 VICTIM MAYES: My name is Terica Mayes. And prior to
19 | this incident -- I would Tike to see them get the max if
20 | possible because I do not feel safe 1in Spartanburg County
21. any more. ' o
22 They took away my pride when they deprived me of my
23 }|ditems and put the gun to my head.' So I just want -- and
24 | spent 15 months and back and forth with them pleading
25 gu11{y at firstvand then pleading not guilty. So I juSt
27
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want this to be over with but wanting them to also serve

the sentence that is for, say, for them to have the longest

| time possible.

THE COURT: All right. Ms. Pearson.

VICTIM PEARSON: My name is Jasman Pearson, and I just
wanted to -- whatever you thought was maximum for them to
receive, for them to get that. And that's all.

THE COURT: oOkay. Thank you. '

And did I understand correctly there was one gun and
Ms. white had it? '

MR. ELLIS: Yes, sir. That's correct. The gun was
not located. The dog team searched for 1t‘for quite an
extensive amount of time following the location of the two
defendants. They never not find the gun however.

Ms. white was alleged to have the gun to Ms. Mayes'
head during the robbery, yes, sir.

I believe officer smith wishes to speak as well, Your
Honor .

THE COURT: oOkay. 7

OFFICER SMITH: Your Honor, in reference to the event
as well and -- I'm sorry. My name is Officer Ash sSmith.

I was the one that found them on Dover Road. They
matched close to the BOLO. When I got out with them they

did acknowledge that I was trying to speak to them at which

+time Mr. carrot turned "ETI""O'U’ﬁd'“i"rﬁfﬂ'e'd'i_é't_é:ry.m"Tﬁ—eT “kept
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| up and :basically give ‘herself ~up:

walking.

After chasing them when we went over -- they went over
a yard and jumped down off a ledge. Mr. Carroll casually
walked info a back yard.

Ms. White actually sat on :the ground smoking a

‘she had plenty of time to -smoke -her cigarette and sténd»up
and walk éway, jump over the fence.

By the time I made it from the road to where they shot
the fire -- or fire -- excuse me -- shots were fired, they
had had plenty of time to get out of that back yard and
continue to flee, and which fhey did not. I did see Mr.
Carroll in that back yard after at least two or three
minutes after that shot was fired.

THE COURT: And do you know which one fired the shot?

OFFICER SMITH: i cannot be positive who shot -- fired
the shot. _

Ms. Carroll -- Ms. carroll -- she -- excuse me --

Ms. white when she walked, she went straight back and
straight 6yer the fence. She had -- she had plenty of time
to turn around and shoot directly back at me.

Mr. carroll had been in the back yard for quite some
time. At that point I could hear him movﬁng around in the

background and had pTenty bf time to set up as well. So

29
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I'm not able to give exactly who shot.
THE COURT: And the weapon was not located?
MR. ELLIS: No, sir. '
‘OFFICER SMITH: No, sir.
THE COURT: Ms. Mayes; the gun was held to your head?
VICTIM MAYES: Yes, sir.
THE COURT: And was it Ms. white that held the gun to

-your head?

VICTIM MAYES: Yes, sir.

THE COURT: A1l right. I'11 accept y'all's pleas and
hear from each of you and your lawyers.

MR. HALL: If it please the Court, Your Honor.

If I can explain his record to you, the last charges
he had from 2006, 2008, I think the record will reflect
that he got a 1l-day sentence. So it was basically down to
resisting arrest on a disorderly conduct.

The other was basically use of vehicle without owner's

consent where he received an 18-month sentence. And after

the second set of things he came down here.
He had gone into Job Corps. And, as I said, he had

some issues with depression. He basically come down here

| to start over before this happened. I don't think he had

been down here very long at all.

Your Honor, I have -- just a little before we came in
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restitution. They certainly wanted to make -- Mr. Carroll
and Ms. white wanted to make -- the victims whole at the
appropriate time if that was an issue, but apparently
they've changed their mind on that. | '

Your Honor, he does not have a substantial record.

‘He is -- does have issues with the depression. ﬁe S
done fairly well in jail in the timé he's been there.

Mr. whelghel and I did calculations. They've been in
jail fbr 453 days as of today, Your Honor.

There was gunshot residue tests done. They all came
back negative on both of these individuals. The report
that the officer, officer smith, did says, "I heard what
sounded like a C-02 cartridge shot." From the start I
assumed what we're talking about here was a C-02 pellet or
B.B. gun, type gun.

Even though she was -- said she felt the bullet go
past her and hit the ground, that bullet was never
recovered.

Your Honor, we are asking you oh behalf of Mr. Carroll
to be as lenient as you can. He has expressed to me that
he is sorry for taking the property and he wants to get
this behind him. And he wanted to apologize to the

victims.

31
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THE COURT: A1l right. Mr. carroll, anything you want
to add?

'DEFENDANT CARROLL: I just want -- can I turn around
and look at them?

THE COURT: No. You can't talk to them. You just
talk to me. But you can tell me what you would tell them
if you wish to.

DEFENDANT CARROLL: I just want to tell the victims
that I'm sincerely sorry for what happened on that day and
all the pain they're suffering that I might have caused
them and that all I want to hear is someone committed a
crime -- I just want to hear somebody made a mistake and
get my life back. And that's it.

THE COURT: well, if you feel bad about it why did you
do it to start with? |

DEFENDANT CARROLL: Some of us do stupid things that
change our life forever, and, I mean, this is one thing
that changed my 1ife forever.

so all I could do is deal with the consequences and
keep moving and try not to make this mistake -- not make
this mistake, not try. Never make this mistake again.

THE COURT: well, who had the gun after the robbery
occurred?

DEFENDANT CARROLL: Wasn't no gun.

T T THE T COURT T Tﬁer’e_wasn"t"a“'gu‘n?-"““ T T
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MR. HALL: I think he said he didn't have a gun.

DEFENDANT CARROLL: I don't know nothing about no gun.

THE COURT: You didn't know there was a gun involved
in the robbery?

DEFENDANT CARROLL: - I don't know nothing about no gun.

‘didn't know Ms. white had a gun?
' 'DEFENDANT  CARROLL:I @in't-seen: no: gun.-. -
THE COURT: You nhever saw a gun?
DEFENDANT CARROLL: No.
THE COURT: You ever shoot one?
DEFENDANT CARROLL: No.
THE COURT: So she did the shooting?
DEFENDANT CARROLL: I didn't -- I didn't say that.
THE COURT: well, was somebody else out there?
- -DEFENDANT CARROLL: No, I ain't -- nobody didn't shoot
no gun.
THE COURT: Nobody shot a gun.
DEFENDANT CARROLL: No. Nobody shot.
THE COURT: oOfficer Smith was mistaken about that?
DEFENDANT CARROLL: Yes.
THE COURT: She made that up?
DEFENDANT CARROLL: Yes. I think she did.
THE COURT: You do? -

DEFENDANT CARROLL: vYes, to be honest with you.
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THE COURT: Well, what about -- what about Ms. Pearson
and Ms. Mayes? Did they make that up too? V

DEFENDANT CARROLL: I don't know -- I don't know.

THE COURT: You don't know? You were there.

DEFENDANT CARROLL: Yeah, I was there, but it happened
so fast. |

THE COURT: It did?

DEFENDANT CARROLL: Yes, sir.

THE COURT: oOkay. A1l right. M™r. whelchel, 1I'11 hear
from you and Ms. white.

MR. WHELCHEL: Your Honor, és you already know,

Ms. white is 25.

what you d0'not.know -- and because of her age I was
asking her these questions. She quit school in the
eleventh grade at Spartanburg High School.

she was at Spartanburg High School about the same time
as my step—daughter and your law clerk. while they were
running cross country she was a guard on the women's
basketball team.

Had she been able -- she tells me that had she been
able to stay playing guard for the basketball team she may
have had or would have gotten some division one offers to
play basketball. unfortunately, because of family problems

she was unable to do that.

e e mother- worked -for the-federal government for—the -
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U.S. customs. She developed leukemia. My client quit high
school. oOr when my client was 15 her mother had to quit
work because of the leukemia.

when she was, when my client was, 16 her mother passed

~away. She quit and started tak1ng care of her. 11tt1e
”{s1ster and took care of her younger s1ster wh11e her .

"younger s1ster actua11y comp1etéd and graduated from h1gh

school.

They got social security benefits, Your Honor, and
some help from local family.

once she got her Tittle sister through high school she
was able to start 1ook1ng after herself and tak1ng care of |
herself, Your Honor.

She cooked and c1eaned and cared for both of{them.
They had help from a maternal aunt and uncle or they tried
to get some help from.a maternal aunt and uncle, but they
really had no interest in helping the girls.

Her younger sister graduated from high school and got
married. And I th1nk that's when my client's trouble
began, when she didn't have to take care of her younger
sister. , B

After her younger sister mdved out or graduated and
moved out my client moved'in with her dad. she tried to
estab]wsh a relationship with her father that she had never
had before.

-
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At one point she returned to Maryland where shé was
born. She came to South Carolina when she was five years
old, Your Honor, and has lived here since that time.

and as she's already told you, before this happened,
the Tast job she had before this happened, Your Honor, was
she was a sales person, distribution person. And they
actually put the vacuum cleaners together for R.B.T. which
is a distributor for Kirby vacuums, Your Honor.

I think she also would 1ike to address the Court and
the victims.

THE COURT: All right. Ms. white.

DEFENDANT WHITE: I'd just like td apologize to the
victims and to the Court. And this is a mistake that I
would never make égain. I'm very remorseful. And I just
5incere1y apologize.

But this is not me. This is not my character, but I
did make the mistake and I'm wi11ing'to confess up to what
I did. And that's it.

THE COURT: A1l right. well, you've heard what the
solicitor told me. You said you agreed to the facts. |

Mr. Carroll is having some forgetfulness as it relates
to the gun. He doesn’t remember seeing one. But did you
have a gun?

DEFENDANT WHITE: Yes, sir.

{———-THE-COURT+—What fkind-of-gunwas -2 —--——- -~ =
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DEFENDANT WHITE: It was a revolver.

THE COURT: Wwhat type?

.DEFENDANT WHITE: I can't really tell you what type,
sir. '

" THE COURT: . You don’'t know who made it?

‘blue steeto
DEFENDANT WHITE: It was -silver.. ... ...
THE COURT: It was chrome?
DEFENDANT WHITE: Yes, sir. _
THE COURT: Chrome-plated. And do you know what
caliber it was?

DEFENDANT.WHITE: No, sir. But it wasn't a big
caliber. It was small enough for me to put in my pocket.
THE COURT: And where did you get the weapon?

DEFENDANT WHITE: I got it off the streets.

THE COURT: Where? .

DEFENDANT WHITE: I can't really say where. I just
came upon it one day.

THE COURT: Just laying on the street?

DEFENDANT WHITE: No, sir, it wasn't just laying
there, I mean.

THE COURT: You bought it from somebody?

DEFENDANT WHITE: Yes, sir.

THE COURT: Who did you buy it from?
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DEFENDANT WHITE: I can't really say that, Your Honor.

THE COURT: Why not? | |

DEFENDANT WHITE: I just can't.

THE COURT: Why can't you?

DE#ENDANT WHITE: I mean, I actually don't know who I
bought it from.

THE COURT: o©Oh really? You're just walking down the
street and asked somebody if they might have a gun for sale
and didn't know who they were and just bumped into somebody
and they just happened to have one?

DEFENDANT WHITE: It really didn't occur 1like that.

THE COURT: Well, how did it occur? Tell me how it
did occur.

DEFENDANT WHITE: Someone introduced me to another
person. _

THE COURT: Who introduced you to the person selling
the gun?

DEFENDANT WHITE: A friend.

THE COURT: Who?

DEFENDANT WHITE: I don't know him by name.

THE COURT: You don't know their name either?

DEFENDANT WHITE: The nickname, yes, sir.

THE COURT: Yeah. Do you remember your codefendant's

name?

38
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|'whien-'you ‘palTed it out?

THE COURT: what's his name?

DEFENDANT WHITE: Delonte Carroll.

THE COURT: Yeah. Did you tell him you had a gun when
y'all went out there to rob Ms. Pearson and Ms. Mayes?

DEFENDANT WHITE: No, sir.

|. . THE.COURT:  You didn't tell him?..Did he see:the gun

© - DEFENDANT WHITE: “NO, Siru-— . oo

THE COURT: He didn't know you had a gun?

DEFENDANT WHITE: I mean, I wasn't paying attention if
he was looking at me or not. So I don't know if he was
1ookihg or not. ‘

THE COURT: Well, was it pretty obvious that you had a
gun stuck to Ms. Mayes' head? |

DEFENDANT WHITE: Probably to her now. I can't say it .
was obvious to him, because he was doing what he was doing.

THE COURT: What was he doing?. How did y'all end up
committing this robbery? what discussibns did y'all have
about it? o

DEFENDANT WHITE: Actually we didn’'t have a
discussion. We just knew that we needed money in our
pocket. ;

THE COURT: We]1, y'all bhad to come to some agreement.
I mean, you can't -- you didn't do it by mental telepathy.

DEFENDANT WHITE: It wasn't planned.
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THE COURT: It wasn't?

DEFENDANT WHITE: No, sir.

THE COURT: It was an accident?

- DEFENDANT WHITE: No, sir, it wasn't an accident.

THE COURT: All right. well, then it was planned.

DEFENDANT CARROLL: It was like --

THE COURT: Wwait just a minute. You've had your turn.
we'll come back to you if you need to, but right now 1t's
Ms. white's turn.

DEFENDANT WHITE: No, sir. It wasn't planned. It was
just a one-time thing.

THE COURT: vSO you and Mr. carroll didn't know y'all
were committing an armed robbery, y'all just kind of -
stumbled on it?

'DEFENDANT WHITE: No, sir. I mean, we just -- it
was -- just came to mind, and we just did it, sir. It
wasn't like --

THE COURT: It just came to your mind. That's what I
am saying. So y'all had to say, well, look, we need a
commit a robbery here. Otherwise, the other one wouldn't
know what was going on.

DEFENDANT WHITE: I mean, it was just like one person
took the initiative and then the other one followed, sir.

It wasn't Tike --

| - FHE—€OURT:~ Who-took—the- initiative == who took the— ~ -
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initiative?
DEFENDANT CARROLL: I did, sir.
THE COURT: Mr. Carroll, I've already told you it's
not your turn to speak.
DEFENDANT WHITE: Mr. Carroll did, sir.
. THE COURT: -Mr. Carroll took:the initiative?

THE COURT: - And what .did he:do that.constitutes his
faking of the‘initiative?

DEFENDANT WHITE: He opened up the péssengereside door
of the victim's car. | _ '

THE COURT: A1l right. And what did he say to you?

DEFENDANT WHITE: He didn't say anything to me.

THE'COURT: He didn't say anything. He just Opehed
the victim's door up in a car. "

DEFENDANT WHITE: Yes, sir.

THE COURT: And what did he do?

DEFENDANT WHITE: Proceeded to get what he wanted.

THE COURT: And what were you doing?

DEFENDANT WHITE: I was getting what I wanted from the
person that was in the driver's seat.

THE COURT: So you and -- you and Mr. carroll had no

discussions about robbing these two ladies sitting in the

car. Y'all just both at the same moment in time had this

urge to rob somebody. So one went to one door and one went
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to the other. Neither knew what the other was doing. And
y'all committed a double armed robbery. 1Is that what
you're telling me?

DEFENDANT WHITE: We was -- sir, it didn't happen --
we was walking down the street and we just happened to see
them s{tting in the car. |

THE COURT: Right.

DEFENDANT WHITE: And that's how it happened.

THE COURT: That doesn't tell me anything. vou
happened to see them sitting in a car, and what?

DEFENDANT WHITE: And he walked up to the passenger
side of the car --

THE COURT: Right.

DEFENDANT WHITE: -- and proceeded to get what he got,
and T did what I did.

THE COURT: So y'all weren't even acting together.
y'all just»acting separately? ‘Y'all just on a log of your
own?

DEFENDANT WHITE: Yes, sir,

THE COURT: And it just happened -- just happenstance
you had a gun in your pocket when you were walking down the
street. How long had you had that gun? |

DEFENDANT WHITE: I had that gun for about two years,

sir.
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-~ - DEFENDANT WHITE: . Excuse me, -Sir?. . .. ...

on that day?
DEFENDANT WHITE: I always have it with me, sir.
THE COURT: You always carry it with you. And so what

did you do with it when you saw the car with the two Tladies

| sitting in it? - o

THE COURT: When y'all weré walkifig down'the street
and ‘Mr. Carroll walked over ‘to the car to open'the dobr-to
take whatever he wanted to take and you walked to the other
side of the car to take whatever you wanfed to take; what
did you do with the gun?

DEFENDANT WHITE: I put it to her head, sir.

THE COURT: Did you say anything?

DEFENDANT WHITE: Just demanded everything that she
had, sir. | |

THE COURT: Okay. And after y'all took everything
they had what did you do?

DEFENDANT WHITE: We ran.

THE COURT: You ran?

DEFENDANT WHITE: Yes, sir.

THE COURT: And you saw Officer Smith out there}that
night? o

DEFENDANT WHITE: Yes, sir. She pulled up behind us.

THE COURT: oOkay. And you still had the gun?

DEFENDANT WHITE: Yes, sir.

43




NONON N NN R R B R
iR W NP O L ® N oUW NHO

W ® N O UV A W N

THE COURT: Are you the one that fired the shots?

DEFENDANT WHITE: No, sir.

THE COURT: Who did?

DEFENDANT WHITE: Nobody, sir, because I threw it. So

no shot was fired.

when

it?

they

it?

THE COURT: oOfficer smith just made that up?
DEFENDANT WHITE: Yes, sir. She must have heard it
it landed.

THE COURT: Heard it when it landed?

DEFENDANT WHITE: Yes, .sir.

THE COURT: oOh, it went off when it landed?

DEFENDANT WHITE: I don't know what happened but it --

THE COURT: Where did it 1and? where did you throw

DEFENDANT WHITE: In the woods where I was at.
THE COURT: You threw it out there in the woods, and
looked for it and nobody could ever find it.

A1l right. Anything else you need to tell me about

DEFENDANT WHITE: No, sir.

THE COURT: Or does that just about cover everything?
DEFENDANT WHITE: Yes, sir.

THE COURT: Okay. Good. Mr. Carroll, do you want to

say something else?

1+ =~ DEFENDANT CARROLL: ~ No7-siri ~I-don't to-saynothing: ~~ — 1~ ~
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1 |That's it. 4

2 THE COURT: That's all?

3 DEFENDANT CARROLL: That's it.

4 THE COURT: Okay. Sentence on the indictments, on

5 | 2010-4268, that's Mr. carroll's indictment, and 2010-4315,

) ﬁr%that 'S/ the Sentence othhe Court ‘5_:_-,@
7 fas 1o eachrbf:yohéthateyou confined to- the- Soﬁfh AN

8 | carolina Department of Corrections for a.period of:20

9 |years.

10 MR. HALL: Thank you, Your Honor.

11 MR. WHELCHEL: THank you, Your Honor.

12 END OF REQUESTED TRANSCRIPT OF RECORD

13

14

15

16

17

18

19

20

21

22

23

24
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.CERTI FICATE
I; the undersigned tinda b. Moffitt, official Court
Reporter for the seventh Judicial Circuit_of the State of
South carolina, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the

captioned cause, relative to appeal, in the Court of .

| General Sessions for Spartanburg County, South Carolina, on

the 22nd day of August 2011
I do further cert1fy that I am ne1ther of kin, counsel

nor interest to any party hereto.

October 12, 2012

Linda D. Moffitt
Circuit Court Reporter
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STATROF SOVTHCARGLNA - ) L |
- ). ~ INTHE COURT OF COMMON PLEAS
) Countyof K JLJQMJ ; .
Audrea L_m@ White 3ag460 ) _ .
. Full name and pri¥on mumber (if any) of Applicant ; 201 2—CP‘42 4”\0\ |
“ " ' g ' APPLICATION FOR
o ‘_r'.};)v:‘::-j:

INSTRUCTIONS READ CAREFULLY

In order for this apphcatmn to receive con31derat10n by the Court, it shall be in wntmg (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in

concise form the answers to each applicable question. If necessary, applicant may furnish his answerto a

particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question aniy such continued answer refers.

Since every application must be sworn under oath, any false statemeant of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise |
care to assure that all answers are-true and correct. .

t

If the application is taken in forma pauperis, it shall include an affidavit (attachod at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and -

costs of the proceedings. When the application is completed, the ongmal shall be mmled to the Clerk of
Court for the County in whxch the apphcant was convicted,

L Placeofdetenhon_@mlubéim-kam&rr‘ TMS“‘ 4450 Br‘oa.ci
River 124, - columbta €C 29210 '

Name and location of Court which nnposed sentence F‘tho U NL ao u.r»‘“ (4'
Gi&neml Sessivng - I?D Mowmollt{ St. - Fﬁ'nbum‘, SJC»
3, Name(s) of co-defendant(s) Gif any) D Efonir Carroll
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" The daié upon'which semitence was imposed arid the térms of the senténce: . -

@ ;A%MAA}’BOH - lAO}J&YS.“

()

()  afteraplea of not guilty

©

Check whether a finding of guilty was made:
(@) - after a plea of guilty

(c)  afteraplea of nolo wntehdere

Did you appeal from the judgment of conviction or the imposition of sentence?
' _ _ NO -

If you answered “yes® to (7), list:
(3) the name of each Court to which you appealed:

i

iid.

(b) theresult in each such Court to which you appéal_ed: ‘

0 WA

7
i,

(c) thedate of each such result:

L

i Nk

( d) - if known. citations of any written opinion or orders entered puféuant to such

results:
L ~
o I8 —
- =

If you answered *no” to (7), state your reasons for not so appealing: :(—5 : :
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10. -

1.

12,

13.

State concxsely the grounds on whwh yOu base your: allegatxon that you are bemg held in
custody unlawfully ‘
(a) Thelfective CouKS&’
®
©

State concisely snd in the sam ordéF thé fasts which support each of the grounds st out

V‘Jﬂce, W}e, ;} oke, On,[q .4w:ce, e»d‘Jo‘P IS mwﬂcs

(c)" whilein eoundn iail

Prior to this application hav{you filed w1th respect to this conviction:

(8)  any petition in a State Court under South Carolina Law?____AND

(b)  any petition in State or Federal Courts for habeas corpus or post-conwctxons
relief? N 0

(¢)  any petition in the United States Supreme Court for certiorari other than pctmons
if any, already specified in (8)?. NO

- (d)  anyother petmons, motions or applications in this or any other Court? ~_AD

If you answered "yes” to any part of (12), list with respect to each petition, motion or
application: '

(8) the specific nature thereof:

i, ‘

i, ' ' | Ak

T

iii'

iv.
(b)  the name and location of the Court in which each was filed:
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. i ' o ~
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(c) .

14.

15.

iv.

@)

iii.

(©)

i
i

iv.

| 5.1':

the disposition thereof: -

i

7

the date of each such disposition:

A

if known, citations of any' written opinions or orders entered pursuant to each such-
disposition:

Ny
7

Has any groimd set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?

ND

If you answered “yes” to (14) identify:

@

1.

®

it

which grounds have béen presented:

ik

the proceedings in which each ground was raised:
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18.

: _If any ground set forth n (10) has not provxously becn presentedto any Court, State or e S
Federal, set forth the ground and state oonclsely the reasons why such ground has not

prewously been presented.

(a) : ND
®
(c)
Were you reproeented by an attomey at any time durmg the course of

h (d) ' "your appeal 1f any, ﬁom the Judgment of conkuon or the 1mpos1tlon of

sentence?

(e)  preparation, presemtation or consideration of any petitions, motions or
applications with respect to this conviction, which you filed?

If you answered “yes" to one or more parts of (17), list:

(@) thename and address of each attorney who represented you:

1 Ridard Whelokel - 3¢¢ Nc&m&er
Smr%«ub«m SC 29303

® the proceedings at which each such attomey represented you
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.19, " State clearly the felief you seek i filing this application: -~ 1+~ .

'O-vw-ﬁm Gow‘:c:('«ox_, )

20. - Are younow under sentence ﬁ'om any other court that you have not chaﬂenged?A
Ao | | |

STATE OF SOUTH CAROLINA ) -
. ) VERIFICATION.
Comtyof Richland

I, /A'AAVQK Waw\\is[(a wh]‘};ﬁ , béing duly sworn

upon my oath, depete and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or .
. correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true. . o
(v ey

SWORN to and subscribed before me this _ (7 ‘{
day of , oL

et (L.s.)

{ Notary Public

My Commission Expires: My Commission Explres August 12,2015
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT 'I'HEREOF

I, JAWAP@L \/\jal/\ tél(a; Lk '+’3« , hereby apply for leave to
proceed in this actiod without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the followmg facts.are true: -

@) Tamtae applicant  this aotion nd K believe Lam entiled o edrss

Because of my poverty I'am unabie to bay'tﬁe costs of said procecdmg or give
security thereof. : :
fA/quL
A Y
SWORN or affimed to and subscribed before me this
SIX__dayof, (%
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74§§$§7f?, {ngé4ué?/ i

ﬂbnmyi%bhc
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P

et e et <

0 Y30

SunBNVLYYES
a31id

g0 :2lHd 9-F Al IS

AINNOD

14n0

Revised 3/2003
7

24



. STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS -

) SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG )
' )

) 2012-CP-42-2879
Andrea Waylisha White, #328460, )
S )
Applicant, )
)
v. ) RETURN

State of South Carolina, )
)
Respondent. )
)

The Respondent, making its Return to the application for post conviction relief (PCR)

ﬁled July 6, 2012, would respectfplly show this Court:
L

The Applicant is presently confined in the South Carolina Department of Correcﬁons
pursuant to orders of commi&nent of the S_pértanburg County Clerk of Court. The Applicgpt was
indicted at the_ July 2010 term of the Spar@bmg County Grand Jury for armed robbery (2010--
GS-42-4315). The Applicant was répresented by Richard Whelchel, Esquire. On August 22,
2011, the Applicant pled guilty as indicted. The Applicant wés sentenced by the Honorable J.
Derham Cole to confinement for twenty (20) years for armed robbery. |

A timely Notice of Appeal was filed on Applicant's beha]f and an appeal was perfepted.
'fhe South Carolina Court of Appeals dismissed Applicant’s appeal by Written Order filed
October 22, 2011. The Remittitur was sent down on November 16, 2011.

Attached herewith and incorporated herein are the records of the Spartanburg County

Clerk of Court re

garding the subject conviction(s), the Applicant's records from the South

Page 10f 4
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- right to amend this Return upon receipt of any relevant materials.

Carolina Department of Corrections, and the guilty plea transcript. The Respondent reserves the
IL
In her current Application, the Applicémt alleges that she is being held in custody
unlawfully for the followmg reason:
L _Ineffectlve assistance of counsel , :
s a. My~ attomey was not prépared for my court”

appearance. We spoke only twice out of 15 '
months while mcounty jail”” -

nr.
In 'a post-conviction relief action, the Applicant bears the burden of proving the
allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the

application alleges ineffective assistance of counsel as a ground for relief, the Applicant must

: prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a Just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S E. 2d 813

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel

rendered. adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Shiékland 466 U.S. 668. The Applicant must ovgrcome' this
presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (i989).
The reviewing court'ap’plies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. Fﬁsg the Applicant must prove that counsel's performance was
deficient. ~ Under this prong, the court measures an atiomey=s performance b).' its

"reasonableness under professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing

Page 2 of 4



Strickland. Second, counsel's deficient performance must have prejudiced the Applicant such _

that "there is a reasonable probability that, but for counsel's unprofessional errors, the result of -

the proceeding would have been diﬁ‘ereﬁt;" Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With
respecf to guilty plea cougsel, the Applicant muﬁ show that there is a reasonable probability that,
but for counsel's alleged errors, she would not have pled gﬁilty and would have insisted on going
to trial. Hill V. Lopkhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d_205 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the aliegation of ineffective assistance of counsel. probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent
requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,
305 S.E.2d 247 (1983).

Iv.

Each and every. allegation contained within the application not-hereinbefore expressly

admitted, qualified or explained is hereby denied.
| | V.
WHEREFORE, having made its Return, the State requests that an evidentiary hearing be

held.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

L s TsignHres continied on mext page] T
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SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

o Telephone (803) 734-3737
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG ) SEVENTH JUDICIAL CIRCUIT
Andrea Waylisha White, ) 2012-CP-42-2879
)
Applicant, g _
. )  CERTIFICATE OF SERVICE BY MAIL
, ) |
State of South Carolina, ;
Resp-ond.ent. i
1. I am an employee of the Respondent in the above-captioned action:

2. Regular cdmmunicaﬁon by mail exists throughout the State of South Carolina and that this is
a propet circumstance of setvice by mail.

3. I have this day served a copy of the Respondent’s Return in the above-captioned matter on
the following person(s) by depositing same in the United States mail, postage prepaid:

- J. Brandt Rucker, Esquire
522 N. Church Street
Greenville, South Carolina 29601

DATED this 25% day of July, 2013.

P

Anne A. Mueller * :
Legal Assistant for the Respondent
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| The State of South Carsling,

" STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS =
COUNTY OF SPARTANBURG 2012-CP-42-2879
Andrea Waylisha White,
o hpplicant,

-Vs-

Respondent.

November 14, 2013
Spartanburg, South Carolina

Ordered:  April 22, 2014

Delivered: June 9, 2014

'BEFORE:

' The Honorable Robin B. Stilwell, Presiding Judge.

APPEARANCES:

M. J. Brandt Rucker, Esquire
Attomey Appearing for the Applicant

Ms. Suzanne H. White, Esquire
- Assistant Attorney General Appearing for the State

- TRANSCRIPTOFRECORD

“Pamela Faucette
Circuit Court Reporter

Pamela S. Faucette, CVR - (home) 864-574—9534 (cell) 336-260-2864
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Andrea W. White PCR - November 14, 2013 Page 2
Andrea W. White PCR o - ' - Page:”
Ms. White’s Recitation of Facts....:; ........ R o 3

- Ms. Andrea W. White:

.. Direct DY Mr. RUCKEI...ooosoessercvcennsssessnnen
Cress‘by%ls"Wﬁﬂ'é’. AR ‘

‘Mr Richard Whelchel, Esqﬁire:' .' ) Page:

Dlrect by Ms. Whlte ....... 11
Cross by Mr. Rucker............... riheranerenas reeeeterreseesnreneeeas 13
Redirect by Ms. White.....c..cc.ocvvierierenriciercnneennrineenns 19
El!‘l!é!l.%
. Applicant’s Exhib.its: : ' 'Mar-ked:‘ Received:
(None) '
Respondent’s Exhibits: Marked: . Received:
(None)
Court's Exhibits: Marked: = Received:
(None)
Court’s RUling:.....c..ccooveveeveecrnrcrvreeennns e e - , ‘ 19
Reporter’s Certlficatlon .............................................. 22

|

Repgneﬂsm Dnsﬂanscnptmaymnmmgugtgimaleuﬂ Such material is

i

- reproduced as read or quoted by the speaker ' '
1 November 14, 2013 10:44 A M.

Pamela S. Faucette; CVR - (home) 864-574-9534 (cell) 336-260-2864
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Andrea W. White PCR - November 14, 2013. A . Page3
1 (Off-the-Record Comments)
2| (Ms. Whlte bought into the courtroom at 10:44 a.m. )
3 THE COURT: Ms. White?
| 4 Ms WHITE: . : Thank you, Your Honor. Thls is the case of
5 Andrea White vs. The State, case number 2012 —CP—42—- 2879 Ms White is
6 re; resent by Mr Brandt Rucker today '
v8 was ‘charged and indicted July of 2010 and pled to an armed. robbery at that
9 time. — ' o | |
| 10} A possession of a weapon during the commission of a violent crime
11 was dismissed. There was also another armed ,robr)ery and an assault with
T12 intent to kill which were' dismissed in accordance with the plea. |
13 She pled guilty and received a sentence of 20 years and has filed this |
14 application alleging ineffective assistance of cbunsel in that Counsel Was not -
15 prepared for her court appearanoe and that she had only spoken with the
16 attomey twice during her 15 months-in the county’ jall |
171 And, at this point, | am going to tumn it over to Mr. Rucker. _
18 THE CbURT: - Okay. Mr. Rucker?
19 . A - MR. RUCKER: “Your Honor, | call my client to the stand, Ms.
20 White.
21 THE COURT: - Aliright.
22 (The witness stepped forward to be.sworn.).
23 (Off-the-Record Comments) |
T 24 (Whereupon
25 Andrea W. White

Pamela S. Faucette, CVR - (honie) 864-574-9534 (cell) 336-260-2864

o



Ms: Andrea White - Dire& by Mr. RUéker S " Page'4
1 first being duly sworn, testified as follows:)
2 THECOURT: - Okay. If you would, sit down please, ma'am, and
- 3 state. your full record for the — excuse me — full name for the record.
4 " THEWITNESS:- Andrea Waylisha White.
5| Tl:IE COURT: " Mr. Rucker? |
Direct-Examina'tion by Mr. Rﬁ'clf(_éff.‘:‘fﬁ R F P AT
g Rearng thisi§7s 450 o D el s R O
9 A Yes, sir. ‘
10 Q. Okay. What kind of hearing is it?
11 A APCR.
12 Q. Okay. And what does that mean?
13| A A post-conviction refief trial. '
14 | Q. -~ Whatare ydu‘ asking for today?-:
15 A. - I'maskingfora éentenc_e reauction;
16 Q. . Okay. Are you — you alsdasking for a new trial?
17 A Yes,sir.
18 Q Okay. What senténce are you serving right now? \
19 A Armed robbery, 20 years.
20 Q. - Okay. I’m'Asorry; How much time?
21 A Twenty (20) years. |
22 - Q. Okay. And was this a result of a trial or a guilty plea?
23 A. A guilty plea. | -
24] @ Okay. Doyou remember when you entered that guiy plea?
25| - A. | believe it was in the month of Auguét. 1 c;an't actually remember the

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864
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Ms. Andrea White - Direct by Mr. Rucker . . Page$5

date, but | think it was the month of August 2010.

Q Okay. Do yeu recall who your attorney vras? .
A Yes,sir, Richard Whelchel. - | h
Q. . Allright. . How many times were you able to meet with Mr Wheilchel
before your guulty plea”

A vace And it was once — and the Iasjf time | seen:him Wés_,f:ﬂw

8| Q. Okay. Do you remember the facts that were alleged againstyou: at
9 trial — | mean, at the gurlty plea?
10 A. - -Yes,sir
11 Q.. Okay. Do you remember anything about a show-up identification being
12 an issue in this Ams_e? . |
13 | - A Yes,sir.
14 Q. All right. Do you know what a show-up idenﬁﬁeaﬁon is?
15| A Somewhat. ‘
16. Q. Allright, if you can, bn’eﬂ& eejscribe what you believe that to be.
17 A A show-up identiﬁcatibn is the 'evidence
18 Q. | ‘Okay. Dld you ever talk to Mr. Whelchel about a show-up identification
19 or about the fact that you were brought in front of the aIIeged vrctlms in handcuffs?
20 No, Sir. o \
21 Q. Okay. Did he ever bring that up to you?
22 A No, sir.
23] Q. Did you ever go over — do you know what dlscovery is?
24 A Yeah, the — the evidence. T
. 25 Q. Okay. Did you ever go over the evidence with him?

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864
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Ms: Andrea White - Direct by Mr. Rucker = R Page 6
A No, sir.
Q. Okay. Why, in fact, did you plead guilty that day?
A ‘Because | was under me"impressidn that | was going to get 10 years 4

and that, if | went ahead and pled guilty that day, then, that's what | would have got.

But, when | went into the courtroom, it was like an open plea.

St

Thirty (30) years. - SR |
Q. | All right. Were you under — why did you bglieVe there was — that you
were going to get 10 years that day?

A Because what my attorney told me.before | went into the courtroom.

Q. Okay. AAnd do you recall the sitting trial judge or plea judge actually

~ telling you, you could get up to 30 years?

Yes, sir.

All right. Why didn't you think you could potentially get 20 or 30 years?
Weil, actually, because this is my first vit_jle:it crime. |

Okay.

And | just — just didn't see it.

Was it your belief that, if you didn’t plead guilty, you were going to go

ial that day? |

g

Yes, sir.

And why did you believe that?

{
|
|

P o P E P PP PP P

Because it was either take a guilty plea or go totrial. Thatwaswhatl

was under the impression of.

Pamela S. Faucette, CYR - (home) 864-574-9534 (cell) 336-260-2864
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" Ms. Andrea White - Direct by Mr. Rucker - - Page7 .
1 Q. Okay. Were — were you worried you were going o get more time if )
2 you went té trial? . . . | .‘ . ‘ |
3 A Yes, sir. | was told that, if | didn't take the plea, that | could have got
| 4 “up to 90 years in pnson . ’ |
5 Q. Okay. Do you 'appeal:your gdilty pl.eé?{ ,
6 " A. | didn’t appeal. My lawyerwas:supposed o.. . - ..
8 A.  Hesentme aletter; while I'was inga"r@eratgd;-saxing:_ﬂ\at hé did file-an ~
9 appeal, but | wrote the Court of Appeals and | didn’t received nothing back from
10|- them. And he did write the letter saying he did that.
11 Q.  Aliright. s part of your claim, for ineffective assistance of counsel, that |
i2]| hedid notfile a‘motion to reconsider or a — an appeal on the sentence ltself’? ,
13 A Yes, sir. ‘ |
14| Q. Okay. Do you believe y_'ou should have gotteh less time then?
15 A Yes, sir. |
16 . | Q. - . Doyou believe, if you would spoken more with Mr. Whelchel, that you |
17 could-have explored some of the evidentiary issues and try to get a better plea than |
i8 you got? ' | '
19} A Yes, sir. |
" 20 Q Do you 'have anything else that you waﬁt to complain of about Mr.
21 Whelche}'s performance in this case? - _ '
| 22 A Just thét | seen him a maximum onie out of 15 monfhs — twice out of
- 23 16 months that | was incarcerated and we went over no evidence. We went into no
54| detail about the case, ' T —
25 | The only reason why | know somewhat of what my case is because | .

Pamela S. Faucette; CVR - (home) 864-574-9534 (cell) 336-260-2864
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Ms. Andrea White - Cross by Ms. White - - Page8

1| was apartof lt. | mean, that's the only reason why. ‘But, other than that, | just felt

2| like he was ihcompetent He just didn’t do what he_Was supposed to do in my case.
3| Q Is there anything else that's relevant to your P_CR application that:you
4 think the judge should know — should knov;! abo_qt this case? |
5| A No, sir, that’é —that's aboutit -

6 MR. RBCKER = Okays ‘wN&-'ftiFE'iei'ﬁu’ééﬁbh's-‘é
‘9| Cross Examhation by Ms. White: 5
10 Qo | , Justacouple— of questions, Ms. White. - You testified that you thought -

11 you were getting 10 years, but when you got in the courtroom, they said ——.Ayou
121  found out it was an open plea? '
13| . A (Nods affirmatively.)
14 | ‘ | Q. | If that was your understanding, that you were getting 10 years, why
15 didn’tAyou ask your attorney to stop the.plea at that time? ° .
16 A | didn’t stop the plea because, ‘| meah. eVery&\ing just went so fast.
17 Q And the judge adviseg you, as Mr.'Rucker went over with you, the —
i8 the charges that you were facing and the — the sentences — the possible

19! ~ sentences?

20 A. " (NoResponse)

21 Q.k : Or the sehten‘ce of up-to 30-years? -

22 ' A. | Uh-huh (affirmative). |

23 Q. And: you knew, at that time, that you could even get up to 30 years |f

e o — e e e e —

.24 'you pled guﬂty?

25 A Yeah, but | was still under the impression that | would receive 10.

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864
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Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864

1| Q. - And are you testifying that Mr. Whelchel promised you that it wés a 10-
.2} year 'nego‘tiated plea or...? |
3! A. I —1 wouldn’t say “promised,” but he felt strongly - strongly that it
4 would happen.
5 Q. So, he told you that, that's what he had hoped would happen baSed on
6]  yourlack of r_eéord»? e -
- _’ - A. ~ R e
8l Q. - Okay. NdW,f“When‘ the solicitor read the fécts_-rout, the facfs were
9 présented that you were-the one out of the two, you and your co-defendant, that did
10 hold a gun'to so'meohe's head; is that right?
i1 A. The facts wasn't pointed out. | admitted to it,
12 Q The solicitor read the facts and you agreed with the facts?
13 A. Yes.. .
14 Q.  .Andpartof those facts included the fact that you were the 6ne, out of
.15 the two of you, who held a gun to one-of Ehe victims’ head? -
| 16 A. | Yes, rﬁa'am.
17 Q. LAl 'ﬁght. And, at the time, the judge ésked you if anybody had
18 promised you anything to get you to plead guilty or threatened you jnany wéy and
19 youv said no, that you were pleading.—- -
20 | A Because he ,did.n't'promise.
21 Q Okay. I'm sorry. And you wefe pleading freely ahd voluntarily?
'22 A Yes, ma'am. |
231 Q  Ad ﬁat was with the hope that you would receive 10 years; is that
'24 - ﬁght?. ' | V | ] | -
25 | A. Yes, ma'am.
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Ms. Andrea White - Redirect by Mr. Rucker ~~  ° Page 10
Q. - Okay. And your packet of information included the documents where

your attorney did file a notice of appeal, but because there were no issues raised in
the guiilty plea it was dismissed.- Would you agree, then, that he did file an appeal on
your behalf? ' '

A 'l‘ would if | would-have seen the paperwbrk.

Q. Okay.

. KER: 'i"~"-'"-*"'5"Yb?’uf?ﬂ“én‘éi‘fjust’“a"‘ééﬁplé oﬁ"re ;-'léh redirect
7 THEGBURT:  Yes;sir |
Redirect Examination by Mr. Rucker:
Q. In addition to your lack of criminal redord, did Mr. Whelchel talk to you

about another reason you may get 10 years instead 6f higher?

A Yes, ;%ir. because that would be my first violent crime.
Q. All right. Did he mention restitution to you as well?
AL Yes,sir
Q. | All right. And what did he'teAlI you about restitution?
A That — that | couldn’t pay back the restitution from the crime in prison. |

" That's why he felt so strongly about the 10 years.-

Q. Okay. Did you think there was actually an agreement with the
soiicitor‘s ofﬁceAthat you wouldn’t get rﬁore than 10 years based on your conver —
I'msomry. - - ) - -

‘A lwas under the impression, yes, sir.

MR. RUCKER: = Okay. No further questions.

MS.WHITE:  Nothing further, Your Honor.
'THE COURT: - Okay.

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864
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Mr. Richard Whelchel, Esquire - Direct by Ms. White - Page 11

 MR:RUCKER:  Your Honor, she's our only._'wit’ﬁess.
. THE COURT: ~ Okay. Goodenough. Ms. White'; can step down,
 ma'am, . ' |
(Witness complied with the Court's request.)
THE COURT: - Okay. Anything from the State?

WHITE: . Yes, Your Honor. We'd call Richard Whelehel to

“ THE COURT: CiORay.T T TR

_ _9A _ (The wit_nesé stepped forward to be swormn:)-
. io: (Off-the-Record Comments)
11} | (Whereupon, ’
121 Richard Whelchel, Esquire
13} first being duly sworn, testified as followé:)
14 THE COURT: 'All.right,i sir; yod may take the stand and state your
15 full name for the record. o
16 THE WITNESS: - Richard Whelc;hel. W-h-e;l-c-h-e-l..-
17|  THECOURT: ‘Okay. |
18| . Direct Examination by Ms.I White: . © . 10:54 AM.
19 | Q.. - Mr. Whelchel, do you recall representing Ms. White on this aﬁned
. 20 robbery charge?. |
21 A. Yes, ma’am. . .
22 Q. ' . And she stated that she only met with you once or tW|ce Do you recall
23|  how many times you met or spoke with her?
= 24 — A ' Not exactly, ma"am. .Ii Qould Be éevéfél tumes ovér thé 'ooﬁrse of Amy '
25 representaﬁoh. There may be times, when I'm visiting the jail and seeing other

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864
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people, that | can see other defendants while I'm there.

| Q. ‘ And, during your representation, do you recall receiving the State's
discovery?
A Yes; ma'am. b

Q. Did you have a chance to-go over any ‘of that with Ms. White?
" [réviswed the discovery with Ms. Whitd4nid Tékiewed an offer that the

10
11
12
13
14
15
16

17

18

19{

20

21

22|

23
24

25

plead to common law robbery | told Hek:that | doibted Hat ey would accept thai

counteroffer And, infact, they:did not:-

Q. And what was the initial offer from the State?.
A The armed robbery — ultimately the armed- robbery plea.
Q. So t)ut it included dismisstng other charges as well?
A. - -Yes ma'am. _
Q. Okay. ‘When you ‘spoke-with Mst Whiite, were you ever promising her

that there was a negotiated plea or that she would receive a 10 — a sentence of 10
years? | A_
"A. No, ma'am. What | told her was.that the minimum sentence for armed

robbery would be-10 years. And the range was a minimum of 10'up to maximum of

- 30; But she couldn't get any less than 10.

Q ' Did you have conversations with her about the lack of record and that,

that might help, the fact th(at she was pleading guilty and had no record?

A - Yes.
: Q. And, in regards to the facts of the case, did you feel like she

understood what the State would have to prove if she wanted to go to tnal on thrs? S

A ~ Yes, ma'am.

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864



_ Mr. Richard Whelchel, Esquire - Cross by Mr. Rucker . - Page 13

y B I In-addition to that, on the.day of the plea, based on your conversations, -
2 were you comforfable that — that she had understood your'conve_rsatiéns and knew

3 the sentencing range that éhe was facing?

4 A. Yes, ma'am.

5| . Q. . Okay"

= 8| cféisfévExéﬁi.ingaﬁ%ﬁ by MF: Riickers= -5«

8| CQ Mr. Whelchél..’thank.wa'or sending over the discovery paperwork.

10 | A You're welcome;

11 Q. . | | appreciate that. | want to talk to you about a .couple of the evidentiary |
12 iséuesin the case. And I'm sure you heard me mentioning the show-up .

13 identification iséue._ What is your understanding of what a-show-up identification is?
12 e A When they bring the — the p,arﬁe_S — when they bring the apprehended

15| person'back to the witnesses —

16 Q - Oky..

1,5 . A —foran ideﬁtifica_ﬁon at that pofnt.

18] . Q. Is that, fn fact, what happened in this case?

1§ ' A Uh—huh-‘(afﬁrma\tive); |

20} - Q. ' Okay.v Do-you — can you recall the facts of the case? | know ft’s been

. 21| awhile, butthe basic underlying facts? In.the allegéd armed robbery, a perimeter
22| - wassetup?

23 A Yeah.

24 Q.  Okay. Could you describe that to.the judge? | mean, what Wére the'

25 evidentiary issues you were looking at, at that time, that you could help her with?

o : N
Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864
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A Okay. “The allegation was that these — this couple of women were

" -sitting in a car and they were approached at first by a back male. -
He walked by and, then, he-later retumed walking by from the.opposite

direction.

On the second time, he approached the car, yanked open the door,

At the same time, my die‘ﬁt’iﬁﬁfé‘é‘%ﬁ%‘ﬁ the="T iR stie Was ‘on the:

* passenger sxde — shie approached the other side of the car and had a gun with her

and held the gun to the lady's head and got property from her.

showed up and set up a perimeter and ultimately both my client and the co-
defendant, Mr. Carroll, were apprehended.

They were, then brought back for a show-up. And the property taken

 from both of the victims were found in their possession. .

Q. Okay." When you say it was found in their posse;sion, where was it-
actually found? | _ | | | , |

A It was found |- think — I-think some of the property was found on the
ground where — where they were apprehended.

Q Okay;~'And how-far away from the alleged crime scené was it?.

A The crime scene Was here (ind_icating) and they f_Ied,into. a field and

into woods from there. So | can't — as far as hundreds of feet or anything, | ca_n‘t

tell you
Q. Was there a guﬁ évery f&uﬁd‘? : _
A No.

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864 .
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':-""f?"bes:de his foot or 'go besud is knee; T

" Mr. Richard Wheichel, Esquire - Cross by Mr. Rucker . Page 15

Q. - Aliright. Is it your belief that the police depa_rtmenf and the sheriff's

office actually did a thorough search and jd'st could not find it?

A Yes. ‘
Q. They actually alleged that one of the defendants had shotata —a.

deputy or Officer Brenna (phohetic), correct?

A A._ One* of the ofﬁcers sald in hlS wnte up that he heard somethlng h|t

emberwhtch And he said atﬁrst o

8| “he didit reallze what it was.:And4 thmk it:took: him a second to: come to the
9ﬁ realization that somebody or somethmg-'h_ad been fired at him. .
10 Q. Allright. Other than his speculétion about that a gunshot had been
11 fired — or a gun had been fired at him, was there.ény evidence that? ‘Was there any
12{ gunshotresidue found? -
| 13 A - No. Gunshot residue was done for | believe both — | know from Ms. 4 '
14 White.
15 | Q. Okéy. _
16 -.A. : And ! think-fromvtﬁe other co-defendant too. And didn’t anything show .
17| up, any gunshotresidue. | ’
18] Q Were there any bullet cases found and, of course, no gun?
19 A No. | |
20 Q. ~ Okay. Why didn't you — were you going — if you went to trial; were
21 you intending to ask for Neil v. Biggers (phonetic) —
22 A Sufe. |
| 23 Q. - —the show-hp identification issue?
) 24 | | A. ~‘ Yeah. — B
25| Q Why did you believe you would fail at that? I mean, obviously, if that

Pamela S. Faucette; CVR - (home) 864-574-9534 (cell) 336-260-2864
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ID doesn't come in, they can’t make their case:
A. - Well, if we went to trial, and had'a Neil vs. Biggers, I'd probably fail. |

didn’t think that we would — we would win it. But, even if we did win it, they still had

the items that weré taken and the description saying the clothing matched and

j everything.
o et
5 S B SO B 6 e .
A.  Iiaddition o the dothing description.
Q | I apologize for cutting you off. ’
A. : Oh, that’s okay. |

Q. ‘I’m not used to your — to yourself (phonetic). Was there a fruit of a
poisonous tree issue related to the Neill vs. Biggers issue though? | mean, how
could have the police narrowed down the search if they didn’t have a proper
identification of the people? |

A Well, they had the identification that they were given and they started

| the search and found the people there. You know, | — | think that they — when they

did the search and found these persons in that location, | think — 1 think it was
sufficient to bnng them back at that point.

Q. Okay. .
A And I think thé judge would have ruled that way.
Q. | don’t practice in Spartanburg in trial — well, I've had a couple of

cases up here, but exp!am your dealings with the solicitor’s office. If you present

— see what happens?

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864
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© Mr. Richard Whelchel, Esquire - Cross by Mr. Rucker ~ Page 17
1 A No, they — they don’t care about your defense.
2| Q - Okay. | mean, do you win cases, though because, of that? Do they
3] have —
4 A At times, yes. _
51| ;Q. Okay. Did you talk to my client, your fbrmer client, about the plea
| 5 ]udge and' his reputatlon -_fors'en'te_nc';ing?-
'7 s A. B B d,yeﬁi‘?ﬁ i
'8{- . any judge that we have in «Spaﬁanbdrg.because éhe was pleading:to an armed
9 robbery. . |
10 Q Okay. |
11 A She understood, from the beginning, that she was pleading to one-
12 | armed robbery an& everything else was being dismissed.
13 Q. . Okay. |
14 A. And it was a minimum 10 and a maximum of 30. And that-thére was —
15 that the sentence | told her would-be somewhere between 10 and 30.
A 15 ' Q - Did you — did you tell her, though, wuth restitution being an issue, and
17| herlack of prior-violent crimes, that, that poula help her in the sentencing?
18 A ltold hgr that hér history, her criminal history,,alwayé helps if it's a — if
‘19| itsaminor criminal history. | |
20 Q. u Now, | realize — I'm somy.
21 A, . - Butldidn't pfomise her 10-years because | don't ever promise
22 anybody anything if — at a plea or a trial. What | had.to tell her and did tell her was' ‘
23' that she was facing a fninimum of 10. | o _
= 24| - And | think that maybe w-h_e.r‘e. she got the idea that shé was going to.
25|  get 10. But she understood or should have understood that it was a minimum of 10

Pamela S. Faucette, CVR - (home) 864-574-9534 (cell) 336-260-2864
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Mr. Richard Whelchel, Esquire - Cross by Mr. Rucker =~ Page 18

and a maximum of 30.
Q. Did you talk to her about a negotiated sentence? | mean, what the

difference between a negotiation and a recommendation or just an open plea is?

A it was an.open plea. It wasn't a negotiated sentence.
Q. All right. Did — did you tell her you had talked to the solicitor’s office
about the potential sentence though? - -+ = o s
LT Qo A HEWRAT POteRYAT Sehtenca theycouldre‘commehd’?And meg?‘iyou
get in there — what she’s alleging is, when you goi in there, she discovered it was
an open plea. She was under the impression it was a negotiated sentence or at -
least a recommendation?
A They were never reoémmending anythihg. They had already dropped
- the ‘othe'r armed robbery —
Q. Okay.
A ——- and the assault case; of course, thaf's if we did plea. But they were
- dropping other charges. And, basically, when they drop charges, especially the
severity of these chai"g';eé‘, when they drop, they won’t recommend anything. |
Q. - Didyou file a notice of appeal on this casé?
A Yes. | o
Q. Okay. And what happened with the appeal? ,
A | don't know that. | filed a notice of appeal and it was taken over by
indigent defense. | |
Q. Okay.
A ldontknowtheresuts. .
4Q. And 'm not — I'm not questioning yqurv honesty on this, but if a notice

Pamela S. Faucette, CVR- (home) 864-574-9534 (cell) 336-260-2864
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_ Mr. Richard Whelchel, Esquire - Redirect Hy Ms. White - Page 19

of appeal wasn't ﬁ|ed;' you thought you did, but it wasn't filed, it's your agreement
that she was entitled to have an appeal out of this? -
A Yes..

) _ .
- Q. And we have an ethical duty, as defense attorneys, to file that notice of

‘appeal regardless of our relationship with-our client?

6| A Yes. Butthere's stuff in the fil_éwher“'e‘ it was fled. .-
. ' Q Sure KB v
.8 _(Briéf Pauise) - 0 S
of " MR.RUCKER: - No fur-ther questions, Your Horor.
101} MS. WHITE: Just real quickly, Your Honor.
11| THE COUR‘_f: Yes, ma’am. |
12 Redirect Examination by Ms. White:
13 Q. Mr. Whelchel, to daﬁfy, you did say that there was an assault With
14 intent to kill.and an armed robbery that was dropped? -
15. A Thafs correct. » _
16. " Q. - And that was in accordance to the fact that she agreed to plead guilty .
17 to tﬁe one armed robbery?- '
18} A Yes. .
19 Q. Okay. And she did admit and acknowledge that she had a gun pointed
20 ;o the head of oné of the victims at the scene; is thatArith?v
21| A. - During the plea, yes.
22 Q During the plea?
23 | A Yes.
o 24| Q - Okay. _
25 MS. WHITE: Thank you.- ‘i‘hat’s all I have.

Pamela S. Faucette, CVR - (home) 864-574-9534. (cell) 336-260-2864
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THE COURT: - Okay. Thank you, sir. | appreciate it.
THE WITNESS:  Yes,sir. |

(The witness stepped down from the witnees stand.)

THE COURT: Al right. Anything furthier from the State?
MS. WHITE: ‘Nothing further, Your Honer.

“Gourts Riling "~

deny the application. Ms. White- m nof A& erdligh-o think thatyou ~ -
should be s?tssﬁed W|th the results of this plea:’ -
‘ But everythlng isin order legally. Your attomey, Whlle he may not
‘have spoken to you as much as you wanted him to and’communicated as
much as you wanted to, the results of this plea were within the range of what
could have happened.

And .alse i would suggest to you that perhaps, given the additional
charges that were outstanding, and the fact that it Was only, 20 years, is-to - '
your benefit. Had you gone'to trial on this matter and had — and had you
been oonwcted — and it sounds fike theré was pretty significant evidence of
your guilt, the_n, the results oeuld have been signiﬁcanﬁy worse, significantly

' worse. | |

In thiese types of hearing,.you know; all | can de is look at the

transcript. Now; in a guilty plea, I look and see,.did the judge aek all of the

right questions'and did you respond appropriately.

| sald in the heanng,“l can sentenoe you to anythmg between 10 and 30 years ‘

| whatever | think is appropriate; do you understand thaf, that sentencmg range

Pamela S. Faucette, CVR - (home) 864-574-9534 (ceﬂ) 336-260-2864
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-1 and that is my decision to make?" And you just — yod reblied “Yes, sir,”
2 which suggests that you knew that you could get between 10 and 30 years.
3 Again, | don’t expect you to be’ satlsf ed with the sentence, but the

4] record would demonstrate that you clearty knew that there was a range of 10
5 to 30 years And that you clearty and lntelllgen’dy warved aII of your

-6 clude youg toa ial by jury and the nght to

8 I see. further in the record as weII where i you readlly acknowledged the o
9| facts and allegations as -they were presented by.the State with the exception N

10 of something that was fairly innocuous related to the armed robbery charge.

11 " So in this case, in — in looking at the law, you just don't have a case. |

| 12 don’t want you to — | don’t want to just dismiss:it and tell you go away and'

13 think that | haven’t looked at it and | haven't considered it.

14} BUt, in this case, it's clear that all of your constitutional rights were

15 protected: And that Mr. Whelchel did a fine job.

16| He looked at everything appropriately. ‘Now, whether he

17| cemrr\unicated to you well or not is another matter. And | don’t take any

-18 position on that. '

1-§ But, from a legal perspective, his — his represent_ation was not

20 deficient, okay? | wish’ you Iuek, ma'am.

21 | (Whereupon, the proceeding conclrlded at 11:07 a.rn.)‘

22 ’ '

23

24

!
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represent a true and accurate transcript of said proceeding to the best of my
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- STATEOF so_um CAROLINA IN THE COURT OF COMMON PLEAS
' ' SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG |

o g 2012-CP-42-2879
Andrea Waylisha White, #328460 '

Applicant, -

N Nt Nt N Nt N Nt N Nt ot

)
» Respondent, .-~ -
' )

Thrs matter comes before the Court by way of an Apphcatron for Post-Convrctron Relref:
filed July 6 2012. The Re3pondent made its Retum on or about July 25, 2013. An evndentxary
" hearing mto the matter was convened on- November 14, 2013 at the Spartanburg County

Courthouse 'I‘he Apphcant was present at the hearing and was represented by J. Brandt Rucker,

Esquire.. Suzanne H. White, Esquire, of the "South Carolma Attorney General’s Office,

represented the Respondent.

At the hearing, the Applicant. testified on. her own behalf. chhard Whelchel Egme,,

also testified. This. Court also had before it a copy of the records of the Spartanbﬁg @un& f ?

| Clerk of Court regarding the subject: convictions, Apphcants records lfrom the Som Carohﬁﬁ

12v7

]

-5

Department of Corrections, the Retum -and the plea transcnpt | 2T

Ly

13

PROCEDURAL HISTORY T R

The Applicant is presently confined ’m-th'e. South Carolina Department of Corrections

pursuant to orders of commitment of the Spartanburg County Clerk of Court. The Applicant was -

" indicied a the July 2010 term of the Spartanburg County Grand Jury for armed robbery (2010-

GS-42-4315). The Applicant was represented by Richard Whelchel, Esquire. On August 22, .

-Page 1of? 7




2011, the Applxcant pled guxlty as mdxcted ‘The Apphcant was sentenced by-the Honorable 5
Derham Cole to conﬁnement for twenty (20) years for armed robbery

A Umely Nouce of Appeal was ﬁled on Apphcant s behalf and an appeal was perfected.
The South Carolina Court of Appeals dismissed Apphcant’s appeal by Written Order filed

October 22 2011. The Remittitur was sent down on November 16, 2011.

ALLEGATIONS

following reasons: . -,_ LB

1..  Ineffective assistance of counsel. R
a. “My attorney was not prepared for my court -
appearance. We spoke only twice out of 15

months while in county jail.”

 FINDINGS OF FACT AND CONCLUSIONS OF LAW

. This Couft ha; had the opportnnity' to review the. record in its entirety and has heard the-

testimony and arguments presented. at the PCR - hearing. This Court has further -had the

6pportunity to observe each witness who 'testiﬁed at the hearing, and to closely péss upon. their

credibility. This Court has welghed the tesumony accordmgly Set forth below are the relevant.

findings of fact and conclusmns of law as xeqmred by S. C Code Ana. § 17-27-80 (2003)
-  Ineffective Assistance of Counsel ‘
The Apphcam alleges she received ineffective assistance of counsel. In a PCR action,

“[t]he burden of proof is on the apphcant to prove hxs allegations by a preponderance of the -

evidence.” Frasier v. State, 351 sC. 385: 389, 570 S.E.Zd 172, 174 (2002) (citing Rule 7L1(),

SCRCP). Where meﬁectwe assistance of counsel is alleged as a ground for relief, the Applicant '

e e e A ot R e A i o i ne i T

" “must prove that ' “counsel's conduct so undermined the proper functxomng of the adversanal

Page 20f 7
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process that the trial cannot be relied upon as heving produced a just result.” _S_t@m'
. Washington, 466 U S. 668, 104 S.Ct. 2052 2064, 80 L.Ed.2d 674, 692 (1984);
. 286S. C. 441, 334 S.E.2d 813 (1985).

Butlér v. State,

"The proper measure of performance 18 whether the attomey prowded representation .

wrthm the range of competence requued m cnrmnal cases Courts presume that counsel

o professronal. Judgment Butler, Id. The Apphcant must overcome this presumptxon to recerve o

rehef. Chcp_'x y. State, 300 S. C. 115,386 SE 2d 624 (1989)
Fu'st the Applicant' must. prove that counsels perfoxmance was deficient. Under this

prong, attorney perfonnance is measured by its “reasonableness under professxonal norms.”

~ Cherry, 300 S.C. at 117, 385'S.E.2d at 625 citing Sgckland Second, counsels deficient

"performance must have prejudiced the Applicant such that “there is a reasonable probability that

but for counsel's unprofessional. erTors, the result of the proceedmg would have been different.”

Cherry, 3oo 8.C. at 117- 18 386 S.E.2d'at 625. “A-reasonable probability is a probability

' 'sufﬁclent to undermme conﬁdence in the outcome-of trial.” Johnson V. State, 325 S.C. 182, 186

480 S.E. 2d 733, 735 (1997) (citing tnckland)
' Applrcant testified that she is curréntly serving twenty years for armed robbery and asks

this Court to reduce her sentence or order a new trial. Applicant testified that Counsel never

reviewed the discovery materials with Applicant. Applicant also testified that she believed there -
was an issue with the identification since she was shown to the victims in handcuffs. Based upon -

E what Counsel told her and the: fact that thxs was her first violent crime, Apphcant beheved that-

"“she Wwould receive a sentence of ten’ years. However, Applicant acknowledged that _(,ounsel—

never promised a sentence of ten years, but indicated because of no prior record of violent crime,

Page 3 of 7

(77 -




b

he hoped she would receive ten years.” Applicasi testified she is not sure if Counsel appealed the
guxlty plea. | | |

Counsel tesnﬁed that he i unsure- of how many times he met wnh the Apphmnt, but he
knows that he reviewed the discovery matenals wnh the Applicant. Counsel testified that there

- were potennally issues thh the show-up identification; but the wcums property ‘was found on

Counsel testxﬁed that he would have requested: a Neil. v. Bxggers heanng ’Al“though Counsel B

teenﬁed that he did not think they wquld have wen. Counsel testiﬁed that the State: originally -

offered the plea that Applicant pled to, but he had countered with 2 plea to common Jaw robbery, '

which the State turned down: Counsel testified that he never promised a sentence of ten yedrs,
but did discuss the range of sentencing, pilirtimlariy because she had no real record.

This Court finds the testixuouy of!_Couusel to be more e’rédible' that the testimony of the

Applicant. Following testimony and review of. the transcript, iit"is clear that Counsel had’.

reviewed the facts and evidence, as weil,;s the options thaf App_li,cani' faced with her. The

"brevity of time spent in oonsultation, without. more; does not establish that counsel was

ineffective.” Easter v. Estelle 609 F2d ‘756 759 (5th Cir. 1980) To estabhsh counsel was

madequately prepared an Apphcant must preseut evidence of what oounsel could have -

dxscovered or what other defenses could have been pursued had counsel been more fully

pmpared iCLS_Oji_SLaJ_Q,BZQS‘C 345 495 S.E.2d 768 (1998); Skeen v. State, 325S.C.210,

481 S.E.2d 129 (1997) (apphcam not entnled to relief where. no evxdence presented a PCR

hearmg fo Show fiow additional preparation would have had any’ possibIe effect on the result at

trial). The Applicant failed to point to any specific matters Counsel faxled to dxscover, or any
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defenses that could have been pursued had Counsel been more fully prepared or spent more fime

prepanng Furthermore, the Applicant farled to show any preJudrce that may have resulted from -

Counsel s alleged lnadequate preparatiou This Court reviewed the record and it lS clear that the
" court reviewed the ten to tlurty year sentencing range with Applicant, along With the fact that she

would be grvmg up the nght to contest the evrdence The plea colloquy was.complete and this

Court finds o evrdence that the plea

__.In H. L. Lockbart, 474 US. 52 (1985), th:United:States Suprerte
two-part standard adopted in \ Strickland v.. Washington, supra,- for evaluating “claims of

rneffectrve assrstance of counsel applles as well to gudty plea challenges based on meffecuve )

assrstance of counsel. To meet the Courts "prejudice” requtrement a criminal defendant must '

show that ther.e is a reasonable probability that, but for counsel's errors, he would.not have pled-

g_uilty and would have insisted on going :to trial. Hill.at 59. Not only did the.Applicant fail to
establish that Counsel offered incorrect a%lvice_, but the Applicant has failed to establish that she -
would have proceeded to trial, but for, these alleged deficiencies of Counsel. Therefore, this-
claim is denied and dismissed.-
| Summary

| This Court finds in regards to the allegation or ineffective ass’istancc.of counsel, the
: Applicant;s testimony .is not credible. This Court-'further finds Counsel adequamly conferred.
with the Applrcant conducted a proper mvestrgauon, was thoroughly competent in his.
representatron, and that Counsel s conduct does not fall below the ob)ective standard of

reasonableness.

S ~WMMW@&MW&&_ SR

Strickland test - that Counsel failed to render reasonably effective assrstance under prevaxlrng
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. pIOfesswnal norms. The Applicant - faxled to. present spccxﬁc and compelling ‘evidence that»‘ '

Counsel commxtted elther errors or ormssxons in his representauon of the Applicant.

This Court also fmds the Apphcant has falled to prove the second prong of §__mi

that she was prejudlced by Counsel s performance This Court concludes the Applicant has not

‘met her burden of provmg Counsel faxled to render reasonably effective assistance. See Frasjer -

| supra. Therefore this allegatlon is den'ed'

 Based on'all the foregomg, this, Court finds and, concludes that. the Apphcant ba§ not™* -

, estabhshed any consmuuonal vnolauons or depnvanons tbat would require this court to grant herp«

apphcatmn. Therefore. this application for post conv1cnon relief must be denied and dismissed

with prejudice.

~ This Court cautions Applicant that ishe must file and serve a notice of appeal within thirty 4_
(30) days from the receipt by counsel df written notice of entry of judgment to secure the

appropnate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S C 453 .

(1991), an Apphcam has a right to an appellate counsel’s assistarice in seekmg review of the- .

_ denial of PCR. Rule 71. l(g) SCRCP provndes that if the applicant wxshes to seek appellate
revnew PCR counsel- must serve and ﬁle a Notu:e of Appeal on the Apphcant s behalf. Your. '
attentmn is duected to South Carorma Appellate Court Rule 243 for appropnate procedures for | .

appeal.
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IT IS THEREFORE ORDERED-

1, That the Application for Post-Co
. and dismissed with prejudlce and

nviction Relief must be demed '

2, The Applicant must be remanded to'the custody of the Respondent.

AND IT1s 50 ORDERED this /f" Zdayof 7 acFoc s,

Koo B Suiwe
Presndmg Judge
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STATEOFSOUTHCAROLINA ) * ~ INDICTMENT
COUNTY OF SPARTANBURG )
SR o i 272010 '
Ata Court of General Sessrons oonvened on_ .- , the Grand

, Jurors of Spartanburg County present upon their oath:
- COUNT @NE ARMED ROBBERY

elly Weapon, ¢ while -g:vy- . .
,;whrle usmg a representatron of a deadly weapon or any object which a person present-
| . dunng ‘the oommlssmn of the robbery reasonably believed to be. a deadly weapon )
felomously take property and/or currency from the person or presence of Terrica Mayes
to wit: a purse and/or a cell phone and/or jewelry and/or keys and/or a sum of currency,
by means of force, violence, and/or intimidation with the intent to deprive her-
permanently of such property, in violation of §16-11-330.(A), THE CODE OF LAWS OF
" SOUTH CAROLINA, (1976), as amended. '

COUNT TWO - POSSESSION OF WEAPON DURING
| COMMISSION OF A VIOLENT CRIME

That Andrea White did in Spartanburg County on or ab’out' Mey 27, 2010 possess
or visibly display a firearm or what appeared to be a firearm during‘ the commission of a
violent crime, to wit: ARMED ROBBERY, in violation of Code § 16-23-490, THE CODE
OF LAWS OF SOUTH CAROLINA, (1976), as amended. '

Against the peace and dignity of the State, and contrary to the statute in such oese

made and provided.




