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Raymond Magazine, #254723, 

Applicant, 

v. 

Stare of South Carolina, 

Respondent. 
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This matter comes before the Court pursuant to an application for post-conviction relief 

(peR) liled December 11, 2008. Tn jts Retum !:lnd Mot-ion to D-ismis~ dated April 4, 20 II, 

Responuenl n~q~sted tbat the Application be summarily dismissed as suc-cessive <md haTred by the 

one-year statute of llmitations. Pursuant lo lhis requesl. <mu after reviewing the pleadings in this 

matter and all ofrhe records attached thereto, this Coun issued a Conditionru Order of Dismissal 

dated April 25, 20 II, and filed May 3, 2011, provisionally denying and dismi~sing this act-ion, while 

gi ving the Applicant twenty (20) days from the date of service of said Order -in which to show why 

the dis:miSlsal !';hould not hecomc final. Attached to this Final Order und incorporated herein by 

reference is an Afiidavit ofServjce dated June 2, 2011 > ~rvjng the above-mentioned Conditional 

Order of Dismissal on the Applicant. 

The AppJicam responded 10 the Conditional Order of Dismissal by way of a u()cument 

entitled" Applicant's Objection's and Return to Respondent's Motion (o Dismiss and the Court'~ 

Condi tiona I Order of Pi ~m i ssa!") dated MOlY 16. 20 II, and received by the Respondent on May \ 7, 

RECEIVED 
AUG 0 S ,an 

s:e: 98PA~ME at1YRr, 

I of2 

. I 



2011. In the letter, Applicant objected to severa.1 arens of the Conditional Order of Dismissal 

including: 

• "The Clerk's attempt to c<t.St the motion as a new (PCR} application is misplaced. The 
AppJieant have alleged thai fraud and mjsrepresentation or other misconduct of an 
<ldverse party (THE STATE) have occurred. That he could not in the exercise of duc 
diligence djscovered ~t.1ch facts due to the conduct of the State ... Therefore, the 
J\pplicant uTges this Court to consider his claim orafter-discovered evidence ... Further, 
Applicant would ask that the Court take judicial notice that the "NEW' (emphasis in 
origin<\.l) evidence Vv'8S material and outcome detennil1ative." 

This Court has reviewed the original pleadings and finds that a sufficient reason has not 

been shown why the Conditional Order of Dismiss.'l1 should nOl become final. The Applicant 

fails t() set forth with any specificity wh<\.twever what this ··n~·ly-diseovercd" evidence is and 

ho"" or when it was discovered, thus pTecluding this Co un from determining whether this newly-

di~clwered evidence is excluded fn.lm the statute of limitations time bar or if this new evidence is 

such that it would probably change the result if a new trial were granted. Therefore, this Court 

nTlds that the J\ppJicant has ShOWll no sufficient reason why the Conditional Order of Dismissal 

should not become flnal. 

rr IS THEREFORE ORDERED that, for the reasons set forth in rhe Court's Conditional 

. South Carolina. 
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