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STATE OF SOUTH CAROLINA) - INDICTMENT
‘ )
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on - R gm . the

Grand Jurors of Spartanburg County present upon their oath:

COUNT ONE-MURDER

The Defendant Charvus Tarrel Nesbitt did in Spartanburg County on or about
December 7, 2010, feloniously, witlfully, and with malice aforethbught, kil one Daniel
Tremayne Landrum, by shooting him with a gun and the victim died as a proximate resuilt
thereof, all in violation of Section 16-3-0010, 0020, Code of Laws of South Carolina,
(1976, as amended).

COUNT TWO- POSSESSION OF WEAPON DURING VIOLENT CRIME

That the defendant, Charvus Tarrel Nesbit, did in Spartanburg County on or about
December 7, 2010, visibly display a firearm during the commission or attempted
commission of a violent crime, to-wit: Murder, in violation of Code §16-23-490, CODE
OF LAWS OF SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such
case made and provided.
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Deputy Solicitor
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF SPARTANBURG) FOR THE SEVENTH JUDICIAL CIRCUIT
)
State of South Carolina, )
) ORDER
) .
) Casc Numbers: 2011-GS-42-1414
vs. ) 2011-GS42-1415
) 2012-GS-42-0349
) -
Charvus Tarrel Nesbitt, ) < g 2] =
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This matter came before the Court on the Defendant’s Motion to Reconsider his sentege re@e@g
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Fcbruary 13, 2012. The State of South Carolina was represented by Derrick Bulsa-and therRefenfint ¥
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represented by Fletcher Smith at the plea hearing. The Honorable Roger L. Couch sentenced Defcndant to
forty (40) years for murder, thirty (30) years for atlempted. murder, twenty (20) years for attempted armed
robbery, and five (5) yealﬁ for possessing a weapon during the commission of a violate crime. The Court ran
the scntences for attempted murder, allempted armed robbery, and pgssession of a weapon during the
commission of a violent crime concurrent with the forty (40) year sentence for murder.

On February 23, 2012, Defendant filed a Motion to Reconsider his sentence. A hcaring was held in
Spartanburg, South Carolina on April 26, 2012. The Statc was represented by Derrick Bulsa and Defendant
was represented by Kenneth Shabel. Having considered the Motion and oral arguments of both parties, the

Court makes the following findings:

1. The Defendant was removed from the Courtroom prior to the discussion of the charge of
possession of a weapon during the commission of a violent crime. Tr. at 28:24.

2. The Court overlooked the charge of possession of a weapon during the commission of a violent
crime and was reminded by the Solicitor following the Defendant’s exit of the Courtroom. Tr. at

29:2-9.

3. The Defendant’s attorney at the plea, Fletcher Smith, did not waive the Defendant’s presence
with regards to the discussion of that particular charge. Tr. at 29:11-13.

4. The Defendant was never questioned by the Court about his plca to the offense of possession of
-a weapon during the commission of a violent crime.

5. The plea deal that Defendant .agreed to on the record was forty (40) ycars for murder, attempted
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murder, and attemptcd armed robbery.

Pursuant to South Carolina case law, “all plea agreements must be on the record and must recite the
- scope, offenses, and individuals involved in the agreement.” State v. Thrift, 312 S.C. 282, 295, 440 S.E.2d
341, 348 (1594). In other words, a plea agreement is made up of only that which a defendant agrees to on the
record, regardless of communications prior (o the hearing. In the case at bar, the Court only discussed three
charges with the Defendant on the record- murder, attempted murdet, and attempted armed robbery. The
plea transcript indicates that the Court inquired as to whether the Defendant’s plea under North Carolina v.
Alford was on these particular charges. (Tr. at 9:10-11). The Defendant answered the Coﬁrt in the
affirmative. (Tr. at A9:12(). The Court did not, however, qugslion the Defendant about his plea to the offense
of possession of a weapon during the commission of a violent crime. Consequently, the fortil (40) ycar plea
agreement was made up of only the murdér, attlempted murder, and attempted armed robbery charges. See

Thrift, 312 S.C. at 296, 440 S.E.2d at 349.

Based on the forcgoing, the Court hereby invalidates the five (5) year sentence that was imposed on
the Defendant for the offense of possession of a weapon during the commission of a violent crime.
Accordingly, that charge, Count Two of indictment number 2011-GS-42-1414, was not a part of the
negotiated plea and is hereby reopened and subject to prosecution by the State. This décision has no bearing
on the validity of the plea given by the Defendant on the olher threc charges. See Phillips v. State, 281 S.C.
41, 314 S.E.2d 313 (1984) (thc invalidation of a defendant’s guilty plea on one charge docs not affect the
validity of a guilty plea for a different charge taken at the same hearing). -

Therefore, Defendant’s Motion to Reconsider is granted in that the five (5) year sentence issued by
this Court on the charge of possession of a weapon during the commission of a violent crime is hereby
invalidated. The sentences imposed by the Court on the chargcs of murder, attempted murder, and attempted
armed robbery are hcreby affirmed.

¥T IS SO ORDERED.
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. Couch, Presiding Judge
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