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. STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

)
R _ s ) lS’cI\IUDICIALCH{CUIT,
- county oF GREEMVILLE | ) , 23 (o400
S o %)770Ars,,1]~:§06§0“-@-3“-io ,
. T e . el .1
T I /44%(,‘44 e9, Thc ) . .MOTION AND ORDER INFORMATION
LT ) Plaintiff, "'} .2 ..~ . FORM AND COVERSHEET -
' N i o c "
, - Loty e !
Joxph 1T Bishoen y ;
T " Defendant. )
Plaintiff’s Attom.ey:' (Zo,.,n(é 6. Braet DA, Defendant’s Attorney:

~__,BarNo.q, 5

, Bar No.

| Address:Zoy A, din 4 f | Address:
‘ Reel §¢ 7L SO '
Phonef 27 . 6xsax A7 Ty Phone: Fax
E-mail: Other: E-mail; Other:

- MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and ITI)
: FORM MOTION, NO HEARING REQUESTED :
M

(complete SECTIONS II and III)

| Nature of Motidn:
| Estimated Time Needed:

- Court Reporter Needed:

PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)
: ~ SECTIONT: Hearing Information '

CIYEs/ ] NO

L [CIWritten motion attached
XForm Motion/Order
- Thereby move for relief or

SECTJON II: Motion/Order Type

court as set forth in the attached proposed order.

, o
____ Signature of Rtfom\s/fd[_ \YPlaintiff [ ] Defendant

" [JPAID - AMOUNT: §
] EXEMPT:
(check reason)

Indigent Status

[] Motion for Publication
Prpposed order submitted at
reduced to writing from mot

[] Other:

~ .7~ SECTION IIk: Motion Fee _

- ‘?ézn/u e
Date sul mitgd

] Rule to Show Cause in Child or Spousal Support
L[] Domestic Abuse or Abuse and Neglect

[ state Agency v. Indigent Party
J Sexually Violent Predator Act

[] Motion for Stay in Bankruptcy A
(] Motion for Execution

[J Post-Conviction Relief

(Rule 69, SCRCP)
request of the court; or, o

ion made in open court per judge’s instructions
Name of Court Reporter:

Collected by: Date Filed:
[(JMOTION FEE COLLECTED: $
(] CONTESTED — AMOUNT DUE: §

JUDGE’S SECTION :
(] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
(] Other: | Date:
CLERK'’S VE

RIFICATION

SCCA 233 (1 1/2003)




AR
* STATE OF SOUTH CAROLINA ) 1IN THE COURT OF COMMON PLEAS

o )  CASENO. L
'Y?"'T‘;OF C?hWNVTTJ £ ) : 2011 "CP"?E"‘ Lf""(o()

. Transportation Associates, Inc.,

Y
RE A1

1

<o

_ PETITIONER - - SUMMONS (3

R

]
Lo

f

_ Joseph T. Bishop,
~% . RESPONDENT

Z

N N ™ S N W e

'TO THE RESPONDENT ABOVE NAMED:

YOU ARE HE_REBY SUMMONED and required to answer the Petition in this action, a

copy of which is hereby served upon you, and to serve aAcopy of your Answer to the said Petition
on the s‘ubscribér at hié ofﬁclc:'ét ZVOQ Noi‘th_ Main Street, Gréer', South C.arrolina‘,’ 2'950, within

thirty (30) days after- service thereof,‘:exclusive of the day of such service, and if you fail to

answer the Coinp_laiht within the tirnejaforesai {dgment by default will be rendered against

you for the relief demanded in the Petition.

By:
Ro'nal‘d’GkB;pﬁ&, P.A.
Attorney for Plaintiff
P. 0. Box 450 ‘
Greer, SC 29652
Greer, (s'fouth Carolina o
1 -d , 2011



- STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) e ). CASENO. 3q13. CP-23- o0

CU- vI YT Y 0 Pl n % nh nl ‘T'IVTILLE )

VS

'Transportation Associates, Inc., )
S . ) PETITION AND RULE TO
PETITIONER ) SHOW CAUSE
)
‘Joseph T. Bishop, ) aes
 RESPONDENT" ) o
, _. ™
)
4 2 ~
The Petitioner, through its attorney, would respectfully show unto the Court:
L. That th‘e:.Petitioner is a duly organized corporation under the laws of the State of South
- Carolina.
L2 U_pon information and belief, the Respondent is.a citizen and resident of the County of

Greenville, State of South Carolina:

3. That on August 31, 1992, the Respondent herein conveyed title to the Petitioner to certain

- real estate located in G1eenv1lle County The deed was recorded in the ROD Ofﬁce for

Greenville County on September 1, 1992 in Book 1490, Page 406 A copy of Sald deed is

attached hereto as Petltloner s Exhibit A and made a part hereof.

4. In add1t1on to the above referred to. re"tl estate, the Respondent conveyed the Petltloner a

right-of-way providing the Petitioner w1th access to South Carolina H1ghway 14 suitable fo1 the

o ]
W‘S“-‘ AR A L it g e iy ¥ BT
s R S

use of commexclal veliicles of all types over the roqdway shown the the plat recmded in Plat

BOOI‘ 23 0 Page 6 and deswnated as “Katehne Way (Prwate Duve)”



5. That the Respondent has obstructed said right—of-way by the placement of concrete | '

blocks resultlng In commercial vehicles havmg a difficult time safely accessing the said right-of-

L o resultmg from said obstructlon

way and causmg several accidents.

- 6. That the Petrtroner is 1nformed and beheves that the Respondent should show causeasto =

why this Court should not issue its Order requlrmg sa1d Respondent to remove the obstacle to

Petltroners access and nght—of-way and- compensate Petrtroner for any and all damages resulting

R from sa1d obstructmn of nght-of-way

WHEREFORE Petrtloner prays that thls Court 1ssue its Order requiring Respondent to

remove the obstacle to Petmoner S Iegal right-of-w

BY:

Ronald G.\Bﬁlce ‘
Attorney for Petitioner
200 N. Main Street
Greer, SC 29650
864-,877=020] ’
1-Le

, 2011

ay and compensate Petitioner for any damages



'STATE OF SOUTH CAROLINA

h
j v

- 2011-CP-23- e0

VERIFICATION

COUNTY OF GREENVILE

PERS ONALLY appeared beforc me,

bemg ﬁrst duly sworn, deposes and says That hei

- the matters contain

by the Plaintiff

I3

(@U)é

A s L

ed thercm are to the best of his knowledge true as based on the fact

' SWORNTO and subscribed before me

. this’. 2/& dayof ?@ IL' ,A"2011

Tl o

At —

| NOTAR PUBLIC TOR\%

UTH CAROLINA

My Comrmssmn Expires{ & -3 (- LCS

‘ e T Lj Y
'ATTORNEY FO LAINTIFEF- = ro
'P. 0. Box 450 Lo o
Greer, SC 29652 LT
Telephone: 864-877-0207
Fax: 864-877-5643

3
5

, who

S the attorney in the foregoing actlon, and that

S supphed
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N Tt Grutoo'. Address: 1873 South Bighwvay 4.

Groex, 8C 29662
smae or sour camprmy 1025 0 Ry w0 mmae, wmmare
COUMTY O GREXUVILLR . ; :) TANKERSLEY

ou AL wex BY taEdWbReserrs, that Josxes 1. BIsBOP (herelpafter referrsd
to as *Grantor®), in consideration of rour Bundred Minateun Thousand Two Bundred . ¥
¥inety and NO/100 Dollars ($419,290.00), the receipt of which is heredy . .
acknovledged, bhas granted, ba.xquned, sold and released, and by these presents .
. does grant, bargain, sell and release unto TRARSPORTATION ASSOCIATES, INC.

(Mrolnlltcz referred to as "Grantea®™), its successors and assigns foreveri

AILX that pl.-ec, parcul of lot of land fa Chickx Sprinqe Townrahip, Coaaty of .
. . Cresnville, State of South Carollas, locitsd near the-City of Crear, nasr 3$.C, ) . - ‘} f
T pighway 14, asd Defsg sbcve as Parcels I, 7, 3 and 4 oa a plat entitlad “Suyrey f{or . . - . oty
Service Transport, 10C.", prepared by Fresland-Cliskscales & Asscciates, Ioc., dated i
Aoguet 11, 1992, and recorded In the EAC Office for.Gresayills cocnu. th
Caroling, of aven date and lhnllt.mlly arewith in Hlt Bookd 3~ . - .
and Bavieg the mates and Doaads, coarses mnd dintances noa. mrnm . B :
particular description, referecce ls haredy made to n.ld plat, Isclodisg & right.of . .

way providing access to 3.C. Eighvey 14 suitable for the use of fommerclil rekicles
oIt VIth ebbeY vkrowoalyy

G th ToWE] abovn on sald PIAT EERate)ly . ’ Co
EEYtPrivite DXIiveyes ' .
——

ﬂtsumummotzhldauulpm'mm‘du WOTtgegor herein by deed . [
of Thelna Farpar by Attorsey in Fact Bddie Lee P. Masters cated April 3, 1973, and . !
recosded In the INC Office {or Greenville Couaty, Soath Carulics, oo May 0, 1973, ot . ) B
12131 p.m., I8 Deed Book 971 at page 157; the {dentical property cosveysd to . .
wTgagax terein by deed of Yickie ¥. Boctis Gated Septsmber 23, 1774, sad
in the BMC Office. {Of Greerville Couaty, South Carclisa; ca Septamber 24, 1978, .t
3133 pam., io Deed Book 1007 4t Tega,213: and the identical peoperty

MOrtgagox harein by desd of Guen Burrell datsd April 7, 1388, TeCOTSeS uuunc

and
Oflice for Greesville Couaty, South Carolizs, oa April l. 1388, at 4178 p.n,, ic Deed
Book 1121 at Yege 531,

¥

| ¥EIS coaverasce s sads subjact o any reatrictiocs, rmrnum, roning ord.luaets.
mhu Of Wiy OC essswsats that may sppesr of record, 0o the recorded plat{s) or ca

//,)_/r,‘,}"‘_ f r-_3‘;-/—/é'/

together with all and linqulu: the rights, mbnn, bareditamants and . ) \
appartenances to said premisas beloaging or in any wise incident or appertaining; :
to have and to hold all and singular the premises before sontioned unto Grantee,
and Grantee’s successors and assigns, forever. And, Grantor does bareby bind
%izself and Ry heirs, snccessors, executors and adeinistrators to warrant and
forsver defend all and sinqular said premises unto Grantee and Grantée’s

successors and assigns and againat every person wvhonscever lawfully clmlng or
to claim the same or my part thcnof.

e deS . sG-S
s 70 pmpes-S25.3 =T R DD

Quil ey

. R - e
WITHESS the crant.ox:'- band and seal this 3lst day of Anguat, 1992, . !

: Lk,
o 2
SIGAID, SEALED AND DELIVERED : . - R
. ras&mczor- : : '

~"_./(. - ',' ? T. Bls ,.antot
.- - Lz 3 * -
" RSSO G it .
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T A T wA1490mid07
: ‘ STATR OF SCUTE Camazama ) : o R

PERSOMALLY appeared the undersigned witness and made oath that (s)}be maw
. the vithin named JOSEPR ¥, BISHOP, Grantor sign, smeal and as his act and deod

e’ ;
: ' . . o
w_
. Lo R
. . Pt
. i - S ’ - -: :;2‘
1 61653
{ FILED FOR RECORD IN GREENVILLE

COUNTY SC RMC OFFICE AT 10326 AM
10702792 ReCORIED IN DEED

800K 1490 PAGE 0405

00C & 92061653

-Page 2 of 2- ’ ) ’
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STATE OF SOUTHCAROLINA ) = v THE COURT OF COMMON PLEAS |

- CASE No. o / S
COUNTYOFGREENVILLE. ; S 2011-CP-23-3\0490
“ Transportation _Ass_éciates, Inc., )
| . . ) ' e =
PETITIONER ) ORDERFORRULE TO SHOW AUSE
: Vs o )y e L
L - , ) =
JosephT.Bishop, Lo ) T
R RESPONDENT, ) 3
- S Y

Ronald G, Brﬁce, attorney for the',Petitionér,

ITIS ORDERED THAT Joseph T. Bishop or any heir or as

fhe undersigned on the Z%W.dayof chvber _, 2011, at HAL’JOHMo'cloék

- Judge. Court of Commpn Pleas

4/207“ | , 2011 ~ | Qp

sign, do show cause before



STATE OF SOUTH CAROLINA )  INTHECOURTOF COMMON PLEAS

| . ) SE NO. 2011-CP-23-6400
 COUNTY OF GREENVILLED! 07T)24 Py W ', . |
- f ©OFILED-CLERE GF 04 i
o GRRERVLIE ‘ - ]
Transportation Associates, Inc.;. »g) Kitiratoe ' - a2
‘ ‘ - ) TANSWER TO PETITION AND
, PETITIONER ) . RULE TO SHOW CAUSE
Vs )
-~ Joseph T. Bishop, )
'RESPONDENT . ) - - | o , o
~ Inthe above case; the Réspoﬁdent pleas as folldws:
1. Respondent has no knowledge as to Wwhether the Petitionér is adﬁly organized corporation

| - under the laws of the State of South Carolina. = ﬂ‘

2. » The.Resppndent is a.citizen and resident of thé County of Greenvﬂle, State of South . N

Carolina,

o0
~
=
8
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=
z
(¢)=]
=
4
w
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m.
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g
3
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@
a
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a

14 suitable for théyse of commercial vehicles of all types (with rubber tires only) over

the roadway shown on the plat recorded in Plat Bo_‘ok 23-0, Page. 6, and designated ag

“Katelin Way (private drive)”,

5. That Respondent has placed concrete blocks beside the right-of-way not on the right-of-



~way, to prevent commercral vehrcles from commg off the nght-of-way and onto
Respondent s property causrng damage to sa1d property (see attac)hed photos and

. drawrng) Respondent has tried.on several occasrons to get the nghway Department to

widen the drive onto the nght-of-way However Highway Department states the present '

dnve isa standard dnve and cannot be wrdened at therr expense
6. - That Respondent beheves he has the right to protect his property from damage by placmg

the concrete blocks besrde the nght—of-way Wthh in no way obstructs the Petrtloner S

) access and nght-of-way

WHEREF ORE, Respondent prays that this Court issue its Order denymg the Petltloner s

request to have Respondent remove the concrete blocks. -

N
. t

3 N /w%, é
ﬁj 1shop, Respondent . | o
WolfeRd o ’
Greer SC 29650 - .

864-877-9760

October 21,2011

10




| STATEOFSOUTHCAROLINA y T
- ) VERIFICATION o o -

' ' COUNTYOFGREENVILLE ) - ‘ . ' -
PERSONALLY appeared before me, Joseph T Brshop, who bemg first duly sworn,
deposes and says that he is the Respondent in the foregoing action and that the matters contalned l z

St

.in the Answer to the Eetltlon and Rule to Show Cause are to the best of his knowledge true. -~ | ! ,

- @WA"’” -

- (gheph T\)Blshop, Respondent - N© S o ' : o B 'j':if
' 214 WolfeRd - o S S S
~ Greer SC 29650 a | | |

864-877-9760 - |

' SW%N TO and subscnbed before me thrs .
/ /day of October, 2011. :

I O% s
NOﬂkRY PUBLIC F OR SOUqu CAROLINA

My Comm1ssron Exprres 04/07/201 9

cnL I IJITERIL L LTAs

11
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" STATEOF SOUTH CAROLINA'*
COUNTY OF GREENVILLE 1011 t0Y
IN THE COURT OF COMMON PLEAS

: :'?&'Transpor\tati.on Associat_esl[nc'vs. J Qseph T_Bi}sl}opb

CHECK ONE: -

.3 "JURY VERDICT, -
. S _ rendered. - . - .

[0 DECISION BY THE COURT. :
EERR AL o adecision rendered.
'O ACTION DISMISSED (CHECK REASON):

SCRCP (Vol. Nonsuit);»'
'ACTION STRICKEN (CHECK REASON):

[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award, o

(] Other:

. This action came before the court for a trial by jury. The issucs have been-tried and a Verd,iﬁtii‘

7 o . . .‘ g
This action came to trial or hearing before the court. The issues have been tried or

[ Rule 43(k), SCRCP (Settled);

.....

JUDGMENT IN A cii’flgL}bZ‘sE{ i
_ CASE NO: 2011cpi§'o§ggp o

= 'v'.‘”
e
g

AR
: Wi
HERE

i

i
S
‘ :

K I
-~ ORute12(o), sSCRCP; ¢ [JRuledi(),”

A (] other: .

[ Rule 40G) SCRCP; -+ *4 (] Bankruptcy:-

] Affirmed;
[] Other:

c - [ Reversed;

DISPOSITION OF APPEAL TO THE CIRCUIT COURT

(CHECK APPLICABLE BOX):
[JRemanded;

- NOTE: ATTORNEYS ARE RESPONSIBLE' FORVNOTIF.Y,ING LOWER COURT, TRIBUNAL, OR. : i
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. - BRIl

IT IS ORDERED AND ADJUDGED:
Dated-athréen‘yille;‘ South Carolina, .thiv‘s' Do

Court Reparter:

- [ See attached order;

g Statement ofAJhdgrhent by the Couff:::

[

* This judgment was entered on the 8th day of November, 2012, and a copy mailed first class lhié 8th day of
. November, 2012, to attorneys of record or 0 parties (when appearing pro se) | ‘

_Ronald G. Bruce PO Box 450 Greer, SC 29652

ATTOR_I‘{E Y(S) FORTHE PEA[NTIFF(S)

- CPFORM4M . L
i SCCA SCrep Form 4 Revised 06/2005 .

PRESIDING JUDGE -~ . = | el

Na -7 Sy i1
g -

as follows:

"~ Joseph T Bishop 214 Wolfe Rd Greer, SC 20650 | || 1

 ATTORNEY(S) FOR THE DEFENDANT(S) |

B “’"1:
- Paul B. Wickensimer Greenville County Cler:k"O‘:f*C
: -Clerkof Court =~ = i
B3
3




| H AROLINAE....:‘ BECD T - o
-‘STATE OFSOUT ¢ E W~6 “IN THE COURT OF COMMON PLEAS ' ‘'

'COUNTY OF GREENVILLE o § O ll' O%HIRTEENTH JUDICIAL CIRCUIT ¢
. E ) U - ) R )

o
= Y A

e N’ N N N e N N’ o Naw v “aa o S

~Transportation Associates, Inc., . Case No. 2011-CP-23-6400

' Plaintiff, S
- " 'ORDER
vs.

. Joseph T. Bishop, -‘

S Defendant;

L Factual Background

By deed dated October 2, 1991 Joseph T.- Blshop conveyed to Plaintiff ’l"ransportatroni
Assocrates Inc. a parcel of real property located in the City of Greer South Carolina. The dee

referenced a recorded plat “mcludmg a rrght ol way provrdmg access to S.C. nghway 1

’ Jk <—~o_ -

suxtable for the use of commercral vehlcles of all ty pes (wrth rubber tires only) over the roadway

‘ B
shown on said plat as “Katelm Way (anate Drrve) ”-The referenced plat depicted the paved g L
r_oadway,

but listed no precrse drmensrons as to its width, although it did contain a scale.

Over time, Plamtxtf’s trucks have driven beyond the currently paved, surface of Katelm W

ay
- as they execute the turn on Katelin Way from Highway 14. Tiring of what he perceived as ,t j |

damaoe to his property from these ercursxons beyond the granted right of way, in 2010 Blshop
l

' placed several enormous concrete blocks adjacent (o th
\_]//_ e currently paved surface of Katelin Way

on his property Accordmg to Blshop, these blocks are. located 15 to 18 mches off the pdved

: road

ENTERED COMPUTER




On September 17 2011 Plamtrffs filed a Petrtron and Rule to Show Cause seeking a court N
order requrrmg Mr Brshop to remove the blocks or otherwrse cease obstructing the right of way i
" Bishop filed an Answer allegmg in part as follows: .

o (I have] placed concrete blocks beside the right of way not on the right of way, to
S prevent commercial vehicles from coming off the rrght_of way anc}l1 oplto 1[my] ‘s,’
 property causing damage...[I have] tried on several occasions to get the Hrg l;Way -
. Department to widen the drive onto the-right of way. However, the Hig \;ay R

. . Department states the present drrve isa standard drrve and cannot be widened at |
o therre‘rpense R . o - ! :

Or October 24, 2011 the Court heard argument on the Petition. Notrng that the issue turned

on the scope of an ambrguous easement affecting seemrngly rcasonable busrnessmen Wh

tr‘;
N

occupred adjacent propertres, the Court ordered the partres to medrate ‘Mediation proved ’

unfruitful, and on September 5, 2012 the parties returned to court requestrncT a ruling. , . Coe
Havrng the beneﬁt of the parties’ post-hearing briefs, the testimony presented at the initial -

: _hearmg, the deed, pleadrngs and all evidence of record and applrcable law, the Court mahes t

!
1
t
1

|
1! |
T . following frndmgs of iact and conclusrons of law. :

IL Law/Analysrs

Determmmg the scope of an easement is an actron in equrty Tupper v. Dorchester M

326 S. C 318, 487 S.E. 2d 187 (1997) The extent of an easement is determined by its lanouage :

e \
_ Plott V. Justrn Enterorrses 374 S.C. 504 649 S.E2d 92 (Ct App 2007) If the langmge in the ‘[ ¥
t AN
. "t E ;’r. !

grant of the easement.is clear and unambiguous, the grant must be construed according to the

rr-z

terms the parties have used. S. C. Public Service Authority v. Ocean Forest Inc., 275 S.C. 552 T .

554, 273 S.E.2d 773 774 (1981) The Court determrnes the rntent

. 1

of the parties by, farr

' rnterpretatron of the. grant creatrno the casement. S

(rndv Allen Corp. v. Raosdale 246 S.C. 414

420, 143_ S.E.2d 803 (1965). Here,‘ the langu

age is ambrguous concerning ‘the scope of th'e
i

- easement as.no- width was. ewpressly included. Thrs ambiguity must be interpreted in hoh

511'/4/ T



good | farth and reasonableness as to what was the mtent of the parties to the original agreemem

Moreover the exrstence of the ambtgurty allows the Court to consrder extnnsrc evrdence

App Op No 5035 frled September 19, 2012).

~ The Court cannot expand the scope of an easement or otherwise impose- an unreasonable

K burden on the grantor s property Moreover, where language of an easement is C"tpable of more

than one constructton the one that least restricts the pr0perty should be adooted Tupper v.

Dorchester County 487 S C 2- 1 187 (1997). When a deed grants a right of way, but does not fix /|

I; t !
. its w1dth strong consrderatton is glven to “What s reasonable convenient, and necessary to |1l

accomplrsh the purpose for whrch the rrght of way was created” Patterson v. Duke Power Co

. .256 8. C. 479, 183 s E.2d 122 (1971); Moore v, Reynolds 285 S. c 574, 578, 330 S.E.2d 542, ?-%fj

(Ct App. 1985), See also’ 12 S C Juris. Easements §22

Mr Brshop contends that the rrght of way extcnds no further than’ 25 feet in Wtdth and i is
x conftned to the paved portron of Katehn Way For support he crtes the plat matntatnlno that thc :;.: |

- rrght of way cannot exceed the w1dth of the paved portron of Katelrn  Way as shown on the plat l

PR

Thrs argument has several defects First, there h(ts been 1o evrdence presented that the Wldth

(e A

y as deprcted on the Plat does not e‘(ceed twenty-five feet.

—_—

' of the paved portion of Katelin Wa

While there is a scale ‘among the leoends on the Pl;

"t ; 11 .
(A a'v"I "l...»;,_.» -

the scale does not ‘exceed fifty feet, but j ;s

S
lon
(¢
e
2,
)
=
jou]
o
o
=P
o
5

revrewrng the Plat that the wrdth accordmg to

o unclear about whether it could be between twenty-five and frfty feet No evidence was presenteq | fz‘

to clarrfy thrs ambrgurty Cf Grles V. quker 304 S.C. 69, 403 S. EZd 130 (Ct App. l

1
RE
i
1
I

991)'

9’”‘*’ S




fial judee . lat i
(reyectmg contentron that trral judge should have calculated wrdth of road based on pla scale | :

1 4
/ /' ~ "' P . b
I

t
where surveyor testrfred wrdth could not be ascertamed by such measuremen )

e s s ———
PPN .

“Second, whrle M. Brshop relred on the actual’ paved portron as berng the outer limits.of the Bt

4,2011 hearing show that
rrght of way, the photographs he presented as evrdence at the October 2 |

’Vz,q £ Tl .
| he ast M.
the concrete blocks are in a locatron where the road Lpears to have been paved int p .

T, O
A e 5 e
T

|
*ql
Theo Durham credrbly testified on behalf of Transportauon Associates that, due to Mr. Btshop si
i
| recent placement of the concrete blocks, his company s 80 foot tractor-trarlers now have to stOp

in traffrc on Hrghway 14 and swing into the left lane to access Katelrn Way He stated this has

e further notul ]
caused two accrdents where the trailers have been rear-ended by other veh1cle% H . ‘ i }
. that for many years the trucks had been allowed to cross the area now occupied-by the Concrete

blocks,

The court fmds the partres rntended to allow Transportatron Assocrates Inc. to bave,,

reasonable access across the nght of way for 1ts rubber tired commercral trucks. Mr. Brshop

S sttt o
et /
A—N Ry . ,/ r il gz e

g Complarns that Transportatron Assocrates 1s the Source of tl%: problern whrch he con ends se |y

T

: When thcy began usmu double tractor trarlers In the easement, however, Mr. Bishop agreed to

R R s

f
© access commercral vehrcles “of all types ? It is unfortunate that the parties have bcc0mc]

|l
embrorled in thrs dlspute over the exact width of the right of way when that matter could ha\,p t

- been resolved by rncludmg a precrse width in the deed or on thc plat Lawsuits, however, are g

!

often the collectron area for rmperfect foresroht
The court rs mmdt‘ul that “the law is JC&IOUS ot

* such a claim must prove his right to it clearly,™

- reasonable constructron of the easement would be o allow it to be lumted to 35 fect, wit h t

provrsron that the Plaintiff must provrde adequate landscaping or other suitable ground cover for -

o e 17 ol

g
l
i
b
'l
i
l’

a claim to an easement, and the party assmmo ; o

> Polson v. Inoram 22 S.C. 541 (1883) f\' :

he |-\




o ’ / ,P ;\«t/} .
' areas between 35 and 40 feet The 35 foot wrdth appears to be. wrthm the area of Katelm Way b

.\r,‘

that has been prevrously paved as shown by photographs in ev1dence This- wrdth is 'rlso;
i

order remove the- blocks and any other obstructrons within the 35 feet width. o i

R 'ITAI_SSO ORDERED. S L : o o
R ‘ - D. Garrison Hill _
-+ Circuit Judge

‘November _$ 2012,
Greenville, South Carclina®

18




~STATE OF SOUTH CAROLINA - SREDNVILLE CO ST DGMENT IN A CI E 0
- Sotw O%%?RTE%?SENA AL BIERENSIER CASENUMBER 203cp00ary
- COUNTY . S ik ; , LUk
IN THE COURT OF COMMON.PLEASV}M WS P 2| 0 A [‘ Al O\O ‘ 1:;?‘1
k K - A . 7, 11 JAN ,. : . - : - - i[{i i
~ “Transportation Associates, 3 s [ Joseph T. Bishop B & ]1
| - i
PLAINTIFF(S) DEFENDANT(S) i
: o ' 3 V “ Attorney for: U] Plaintiff [] Defendant . L
Submitted by: ' ' .. ' [ ] Self-Represented Litigant :

o trial or hearing béfore the court. The issues have bgen tried or he Lalll
* decision rendered. S S » R ‘ R

- O ACTION DISMISSED (CHECK REASON): - OJ Rulg 12(b), SCRCP; [JRule 41(a), SCRCP (Vol, Noq;qn; );
- [JRule43(k), SCRCP (Settled); ] Other; - ‘ 7 : 5,
[0 ACTIONSTRICKEN (crrEck REASON): [ Rule 40G) SCRCP, - [] Bankruptcy; e
Binding arbitration, subject to right to restore to confirm, vacate or [] Other: o |‘l :
" modify arbitration award; : - : ‘ T 4 'l
‘0] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): S
L] Affirmed; [ Reversed; . [] Remanded; - [Jother: =~ - ’ . H 3
- o ‘ i

" NOTE: ATTORNEY.

S ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE'},
- CIRCUIT COURT RULING IN THIS APPEAL. ~ - IR . » S

ITIS ORDEREDA AND ADJUDGED: P S(atemcnibf,Judgment by the (fourili |

B See attached order; (formal order to follow). -

Defendant moved for the Court to reconsider its November 8, 2012 Order:.The Court grants
' Amended Order, S : , . A o o

R 1
O
he motion and has issue an

. | - ‘ORDER INFORMATION -
» ‘This ordf:r D ends lZ\d»oes not end the case, ... o ;jAdditionql Information for the Clerk:

CPFORM4M o R
- SCCA SCRCP Form 4¢ (Revised 1212011y . 7. .. ..

19



_)_gr?ient information,

eéf'i“he,boxe"s"'be'l()we LY T S
Judgment in Favor of Judgment Against. . j S Judgmept Anlou::(sT)ol)tfoﬁ'r)]r(’l]Ld .
(List name(s) below) . (List name(s) below) “ (List amou

| il
The judgment information above has been provided by the submitting party. Disputes concerning the amoun(s Containe
in this form may pe addressed by way of motion Pursuant to the SC
- such as interest o additional taxapj

Rules of Civil Procedure. Amour

€ costs not avaij] the form and final order are sub;

able at the time
may be provided to _the clerk. Note: Tit)e abstract

s tO be computed
0rs.and researc

nitted to the judge:
- Judgment detajls,

hers should refer to the official court or(ey for’
. ‘ ) . o 3) .
LR
- S
b= |
o~ 2138 17212013 . EhE
Circuit Courg Judge .~ - Judge Code Date Cil
_ For Clerk of Court Office Use Only ‘ S ! ;1}
' This tered Sh1 £11 o - 1)is)hi3 i
..+ This judgmen; was entered o!x.', and‘? ©opy mailed first class.or placed in the-appropriate attorney’s box on“., to gmorneys ofrecord |or“'IU H
o to parties (when appearing pro se) g5 follows: | o C I e Ej i
Ronald G. Bruce . L o - . Joseph T. Bishop - R : S
PO Box 460 : o 214 Wolfe Road : o o
Greer, SC 29652 - ' C ' Greet, SC 29650 o : i
' ATTORNEY(S) FOR THE PLA_INTIFF(S) '

ATTQRNEY(S) FOR THE DEFENDANT(S)

: Paul p, Wickensimeri Greenville County Clerg O‘t“ ':
. o L - Court- Clerk of Court e
= Court Reporter ST S o

‘
v

‘ CPFORMapy o
-+ SCCA SCRCP Fonn 4C (Revised 127291 )
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STATE OF SOUTH CARGLINACRySIHER

C

N

. g - IN THE COURT OF COMMON PLEAS
 COUNTY OF GREENVHLLEN 15)P 2 10 THiRTEENTH JUDICIAL CIRCUIT

' Transportation Associates, Inc., - -

N’

Case No. 2011-CP-23-6400
Plaintiff, - . | ,
R . AMENDED ORDER

-“;1VS(¥
Joseph T. Bishop,

)
)
)
)
)
)
)
3%
)
).
)
Defendant. )
_ )
)

" I Factua] Background

o 'suitgblg for t‘hc‘use of commercial vehicles of al] types (with rubber 'trires'only)" over the rdadw
shown on said plat as “Katel;

dy
n Way (Private Drive).” The referenced plat depicted the paved
: ;oadway,: but listed no precise dimensions as to jtg width,ﬂalthough it did contain a scaje,

: I _ : :I’OCQte.d_ 15 to 18,izlé}1es off the paved
road,: o R : O : :




Ly

: On September- '17',-_201_1 Plaintiffs fiiéd a.Petit'iQn and Rule to Show Cause seeking a court . |

- ' , L
- order requiring Mr. Bishop to.remove the ‘blocks. Bishop filed an Answer alleging in part as - i,"igf
e B . . . . . ' i;E | ‘;
follows: - = - S R ' ShE
: : S by
: : : : A
[T have] placed concrete blocks beside the right of way not on the right of way, to BRI
‘prevent commercial

vehicles from coming off the right of way and onto [my] oo X
- TR Property causing damage.. J[I'have] tried on several occasions to get the Highway o
Y - ¢asre -+ Department to widen the drive '

- Department states the pres

their expense....

On October 24, 2011, the Court heard argument on the Pétition. Noting that the issue turned -
~ on the scope Qf5z;n~- ambiguous easement affecting .seemingly reasonable businessmen who
occupied adjacent, propertics,

o qnfrulxtful', and on September 5, 2012 the parties returned to court requesting a ruiixlg. iy
. . . ., ' . - : T
Havmg,thg benefit of the parties’ post-hearing bricfs, the testimony presented at the initja] H ‘
- hearing, the deed, Pleadings and all evidence of record and applicable law, the Court makes the ' i

1

: _ Tk

) . " . ' . . l: ,-.‘:i
o following fmdlngs of fact and conclusjons of law, i
E¥




{
| 1
B o iy
- 8ood faith and reasonableness as to what was the intent of the parties to the orromal agreement. Bt

b
' Moreover the exrstence of the ambiguity allows- (he Court to consider extrinsic evidence

| concemmg the parties’ mtent See Martm v. Bay 732 S.E.2nd. 667 2012 WL4761427 (S.C Ct.

~ App. Op No. 5035 frled September 19 2012).

|
1
The Court cannot ‘expand the scope of an easement or otherwrse impose an unreasonable - ’ i
|
“burden on the grantor S property Moreover, where Iauouage of an easement is capable of more |

“than, one constructron the one that least restricts the property should be adopted. Tupper v.- o

but does not fix EHE

Dorchester County 487 S.C.2-1 187 (1997) When a dced grants a rtght of way,

its wrdth strong consrderauon Is given to “what is rcasonable convenient, and ne

cessary to 1l
) accomphsh the purpose for whrch the right of way was created”

Patterson V. Duke Power Co.,

’ 256 S.C. 479 183 S.E. 2d 122 (1971) Moore v, Reynolds, 285 S.C. 574, 578, 330SE.
(CtApp. 1985),

2d 54‘2, i
See a]so 12 S C. Jurrs Easements §22. o :

- confined to the paved portron of Katehn Way For support he crtes the plat, mamtammCy that the = '
-right of way cannot exceed tl

he wrdth of the paved portron of Katehn Way as shown on the plat,

/ Thrs argument has several defects Frrst there has been no ev1dence presented that the widij

S
> was presented. i

09, 403 S.E.2d 130 (Ct App. 1991)

T SNTE

, o 23




Second ‘While Mr. Brshop rehed on the actual paved portlon as being the outer limits of the

g show that
rrght of way, the photographs he presented as evidence at the October 24,2011 hearrn shov

P T

appears to have been paved in the past. Mr, N

the concrete blocks are in a locatron where the road

e S st s m—

t, due to Mr. Bishop’s !

Theo Durham credrbly testrfred on behalf of Transportatron Assocrates tha

recent placement of the concrete blocks, his company s 80-foot tractor trarlers now have to stOp :

-~ in traffic on HrOhway 14 and swing tnto the left lane 10 access Katelin Way. He stated thrs has

* . caused two.acci‘dents where the trailer'sh’ave been rearfcnded by other vehicles. He further noted ..,

e .

The « court fmds the pames mtended to allow Transportatron Assocrates Inc. to have

reasonable access across the rrght of ‘way for jts rubbcr—trred commercral trucks Mr. Bishop

complams that Transportatron Assocrates Is the source of the problem whrch ‘he contends arose i

' when they beoan usrng double tractor~trarlers

In the ersement however, Mr. Bishop agreed to

"access commercial vehicles *of all types.” It is unlortunate that the parties have become

embrorled in this drspute over the €xact width of the rrvht of way when that matter could have

bcen resolved by- rncludmg a precise wrdth in

the deed or on the plat, Lawsmts, however, are

. often the collectron area for j nnperfect foresrght

The court is mmdful that

.; . ]
. | RN
_bht to 1t clearly,” Polson v, Ingram, 22 S.C. 54] (1885). The Court I l

' ) : N i
- finds that the;concrete blocks are within the area of Ka’teln

! Way that has beey previously p
. that appears to be a }

. pproxrmatcly 35 fcet in wrdth as‘__showr__r__b)?

[ e
w?.«; & el F

P

oee A e '
hotog‘raphs in evidence, The

l‘lf*\/ﬁr | i



¢ parties that Transportation Associates, Inc.’

- width is also consistent with the mutual intent of th

25

D.:-,Garrison Hill
- Circuit Judge

- this order, remove the blocks.

ITIS SO ORDERED. |

Januafy 2-_ 2013, '
Grvee‘.n‘vill‘e,_ South Carolina
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" STATE OF SOUTH CAROLINA o - INTHE COURT OF COMMON PLEAS

o S - FILED-CLERRD Csoh” THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE . :%ii 2 WICKZYSIMER
) CASZENO 2011-cp-23 5400
IR - | 15 P 120
. _Transportation Services, Inc.’ it NU‘V'l )~ :"MOTION AND ORDER‘INFORMATION
- ' Plaintiff, ) FORM AND COVERSHEET
vs. ' . ) IRET . L
Joseph T. Bishop L )
L ~ Defendant. )
- | Plaintiff’s Attorney: e g Defendant’ s Attorney: ' R
| Ronald Bruce ,BarNo.____ | Randall S. Hiller BarNo 2513 i
- | Address:- L © - | Address: i
S o : | 850 Wade Hampton Blvd Greenvxlle sC
Phone: Fax._ -~ . - f "~ - " | Phone: 232-0026 Fax242- 4092 _
E-mail: . Other, " ' E ' E-mail: rsh@rshpa.orgOther: ahk@rshpa.org

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and I
[ IFOrRM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IIT)
DPROPOSED ORDER/CON SENT ORDER (complete SECTIONS II and I1I)

) Nature of Motion: Reconsider

SECTION I: Hearing Information

Estimated Time Needed' ] Court Reporter Needed CIYEs/[] NO

o SECTION II: Motlon/Order Type
V.ertten motion attached .

l:]Form Motion/Order . ‘
I hereby move fr rehef or action by the cou as set forth in the attached proposed order

W/é() __ S November 14,2012

Sronature of Attornev for [ ] Plam{nff / Defendant Date submltted ‘

, SECTION I Motlon F ee
X PAID - AMOUNT $

] EXEMPT: L] Ruile to Show Cause in Child or Spousal Support
(check reason) [1] Domestlc Abuse or Abuse and Neglect '
~ ] Indigent Status [] State Agency v. Indigent Party
[] Sexually Violent Predator Act [ ] Post- Convrctlon Relief -
L} Motion for Stay in Bankruptcy -
[] Motion for Publication ~ [ ] Motion for Execution (Rule 69, SCRCP)
- [:I Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s mstructlons
- Name of Court Reporter:

D Other:

JUDGE S SECTION 1
] Motion Fee to be paid upon filing ofthe attached | JUDGECODE ____

order. _ , _
10 Other: . : 1 Date:
. CLERK ’S VER[FlCATlON
Collected by: -~ Date Filed:

[ ] MOTION FEE COLLECTED: $
[ ] CONTESTED - AMOUNT DUE: 5

SCCA233 (112003 .~ - L




STATE OF SOUTH CAROLINA ) .' IN THE COURT OF COMMON PLEAS

)
. ) - THIRTEENTH JUDICIAL CIRCUIT ,
K COUNTY OF GREENVILLE ) .C.A.NO.:"2011-CP-23-6400 - -
| Transportatlon Serv1ces Inc .) '
| )
Plamtrff ) A
) o L
A ) ‘MOTION TO RECONSIDER = =
JosephT Blshop, ) = ‘j‘_:a
SR ) a5
Defendant , g g «5: Si
- TO: . RONALD G. BRUCE ESQUIRE, ATTORNEY FOR THE PLAINTIFF: - ™ =

YOU WILL PLEASE TAKE NOTICE that the Defendant by "md through the

' under51gned attomey, w111 move- before the Presrdmg Judge ‘of the Court of Common Pleas,

-

: Thrrteenth Judicial C1rcu1t Greenv1lle County Courthouse Greenvrlle South Carolma Wlthm o

Ten (10). days of the date of. this. Motlon or as soon thereafter as drrected by thls Honorable ' |

Court for an Order alferi ing. and amendmg the Orde1 of this’ Honorable Court dated November B

8 7012 and tlled for 1ecord on No»ember 8 7017 as follows

L

the easement area or width as the rehef granted exceeds the prayer for relief in the original

petitioner’s legal rrght of way .

This Motion is made pursuant to Rules 59 and 60 of the South Carolina Rules of Civil

Procedure, as well as all other applicable law.

(signature on following page)

27

: That the Court modrfy the Order by deletmo any reference to the estabhshment of

petition as the only lellef requested and the only evrdence presented was “remove the obbtacle to



N

- —roprrmem— . N

- Greenvil_le; 'Sou‘th» Carolina

'NQvemberj ,20:12 B

850 Wade Hampton Blvd.

" Greenville, SC 29609
- 864-232-0026

864-242-4692 Fax -
Attorney for Defendant

 RANDAYLS IIIIW, PA.

- Randall 8. Hiller (\CBR2513)

28



. sTATE OF SOUTHCAROLINA ) INTHECOURT OF COMMON PLEAS i
, S ) THIRTEENTH JUDICIAL CIRCUIT p
Lo L COUNTY OF GREENVILLE ) C.A.NO.: 2011-CP-23-6400 )
. ) Transportatlon Services, Inc ) ‘
S )
, : , "_.Pla_intriff ) |
o V. ) CERTIFICATE OF MAILING = & GoE »
o - ) o = e
SRR Joseph T. Bishop, ) 2 =E2
b - S ) = R
o Defendant ) " < xS
o ) ' T 523
. . :“ N
I hereby cernfy that I am an employee of the law firm RANDALL S. HI-LLER -
, i,
- PA. counSel for the above eaptloned Defenddnt and [ have ‘this date written below served the
within Plaintiff with Defendant S Motlon to Recons_i‘der relatlve tQ the above _captionecl by ' ‘
depositing a copy of same in the United States Mail,'postage prepaid and addressed as follows: 1 .
o | 'A TheHen D »GamsonHill . “ BRI
S ' : o 305 E. North St. ' Y
R TP Greenv1lle SC 29601 A
SR . PR 1
TN L .Ronald Bruce, Esq. 3 ll
- P.0. Box 450 . SR
 Greer, SC 29652 ' B |
Alison. H Kelley .
- November 13, 2012
Greenville, South Carolina . ;
:
%
'-l
29 g ’
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. ;-{STATE oF SOUTH CAROLINA

Y
5

oA T

INTHE COURT OF COMMON PLEAS -

)
C ) THIRTEENTH JUDICIAL CIRCUIT
e COUNTY OF. GREENVILLE ‘ '-):,_ e
- 2) .CASENO 7011 -CP-23 6400
" Transportation Services, Inc. ) MOTION AND ORDER INFORMATION
‘ _ - Plaintiff, ) FORM AND COVERSHEET |
Vs. o ) ) L =
| o ) =
-~ Joseph T. Bishop ) =
‘ Defendant. ) o
Plaintiff’s Attorney: Defendant’s Attorney: >
"Ronald Bruce BarNo o . { Randall S.-Hiller, Bar No 2513 '_oo
Address: . . . .| Address: -

Phone _ Fax_
E-mail: __Qther:

| Phone: 232-0026 Fax242-4692
'| E-mail: rsh@rshpa.orgOther: ahk@rshpa.org

850 Wade Hampton Blvd, Greenvil(g, sc

| XIMOTION HEARING REQUESTED (attach written motion and-complete SECTIONS I and III)

[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS I and IIT)
DPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 11 and III)

| Nature of Motron Recon5|der

SECTION I: Hearmg Informatron

Estimated Time Needed: " Court Reporter Needed: L__]YES/[:] NO

| X]Written motion attached

‘SEC.TION 1I: Motlon/Order Type.

DForm Motion/Order :
Thereby move for relief or action by the court as set forth in the attached proposed order

Sffeaneda] % Lo

January 23 2013

Slgnaturé of Attorney for D Plaintiff /<] Defendant Date submitted
: SECTION III; Motion Fee' .~~~ -
l JPAID - AMOUNT $
LJEXEMPT: - [ Ruleto Show Cause in Chrld or Spousal Support
(check reason) [} Domestic Abuse or Abuse.and Neglect -
-+ [ Indigent Status ~ [[] State Agency v. Indigent Party :
[] Sexually Violent Predator Act O Post Convrctron Relief
'] Motion for Stay in Bankruptcy
[ Motion for Publication [C] Motion for Execution (Rule 69 SCRCP)
- [J Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions
" Name of Court Reporter

] Other:

JUDGE’S SECTION

[] Motion Fee to be pard upon filing of the attached. | JUDGE CODE

order. '

[] other: ' Date:

' . . VCLERK~’S VERIFICAT“ION
Collected by: Date Filed: |

(L] MOTION FEE COLLECTED: $

[‘_‘l CONTESTED - AMOUNTDUE: §

T SCCA233(11/2003) e —

30



STATE or SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

N’ e’ N .

THIRTEENTH J UDICIAL CIRCUlT
COUNTY OF GREENVILLE CA. NO.: 7011 CP 23 6400 ' o
C “Transportation Serwces, Inc., )‘ | :_;
o Plainiifr " | ; ~
| 'vi' o § }‘.MOTION-TO'R’ECONCSIVDER i |
Joseph T. Btshop, - ; " o .. | gg
Defendant § |

’ TO RONALDG BRUCE ESQUIRE ATT(JRNEY FOR TllE PLAlNTIFP : _ _
YOU WlLL PLEASE TAKE NOTICE that the Defendant by and through the undersroned

attorney, will move before the Presrdmg Judge of the Court of Common Pleas Tlurteenth Judicial Clrcurt

: Greenvrlle County Courthouse Greenwlle South Carolina, wrthm Ten (lO) days of the date of this

MOthll or as soon ther eaﬁer as dlrected by this Honorable Court for an Order alterma and amending the

Order of tlns Honorable Court dated January 2, 2013 and ﬁled for' record on January 15, 2013, as

Afollows

- 1. f":’,That:the' Court mo'd'i“

" and extent of the easement

Thrs Motron is made pursuant to Rules 59 and 60 of the: South Carolina Rules of ClVll Procedure

‘as well as all otherapphcable law S
- RANDALE S, HILLER(F .4,

Randall S. Hiller (scn#zsl(J)
850 Wade Hampton Blvd.

Greenville, SC 29609
864-232-0026

© 864-242-4692 Fax
Attorney for Defendant

Greenvil outh Carolina
January¢) 2013

fy the Order by deleting any finding of fact or rulings on the scope

31



_ * STATEOF SOUTH CAROLINA ) . IN THE COURT OF COMMON PLEAS
o ) THIRTEENTH JUDICIAL CIRCUIT
- COUNTY OF GREENVILLE ) * ~ CA.NO: 2011-CP-23-6400 -

- Transpoxtatlon Serwces Inc

¥l
el

g "lr‘|

Plaintiff

V.

~ ot
S

NIl

958 v ST EN
N“Mf]lh\

', Joseph T. Bishop,

)
)
)
")  CERTIFICATE OF MAILING
)
E )
Defendant )
: ' )

I hereby certlfy that I am an employee of the law firm RANDALL S HILLER

7 .

P.A. , counsel for the above captloned Defendant and I have this date wrxtten below served the

= _w1thm Plaintiff ‘wnh_ Defendant S Motlon to,Recon51der relatlve’ to the above captioned by

~ 1. depositing a copy of Same in the United States Mail, postage prepaid and addressed as follows

_ Ronald Bruce, Esq:
P.0.Box 450 .. o
- Greer,SC 29652 = )

R Alison H. Kelley - 0
January 23,2013

Greenville, South Caro'lina
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STATE OF ‘SOUTH CAROLINA . S -
S T COURT OF COMMON PLEA
' COUNTY OF GREENVILLE 2011-CP-23-06400

\ .

TRANSPORTATION ASSOCIATES,

INC., - A

' . PLAINTIFF, .

vs.  -TRANSCRiET_OF‘RECORD

~ JOSEPH T. BISHOP, ,
e DEFENDANT .

 ORIGINAL

October 24, 2011

N Greenville, South Carqliha

BEFORE:"

| THE HONORABLE D. GARRISON HILL, JUDGE.

APPEARANCES:.

RONALD G. BRUCE, ESQ. A
‘Attorney for the Plaintiff

JOSEPH T. BISHOP
Pro Se’

- HOLLIE M. JENKINS

. Circuit Court Reporter

S

33



T N D E X«

'f(PW) - Denotes Plalntlff s Wltness |
- (DW) - Denotes Defense Wltness

PHILLIP 'DURHAM:"

Direct Examination by Mr.
‘Cross-Examination by Mr.
. Redirect Examination by Mr.

JOSEPH T. BISHOP:

Cross- Examlnatlon by Mf

PHILLIP DURHAM

Dlrect_Examlnatlon by'Mr

Bruce
Bishop

Blshop....,.;....i..}.;..;.Zl‘

,Bruce...;..;;...' ..... ;..§13“

34

'
ot
Sy
v
i
S
:
'

1111
" \



" INDEX (CONTINUED)

" EXHIB ITS

"No. DESCRIPTION

o o (Plalntlff's EXhlbltS)
- P10 Photograph

All EXhlbltS were retalned by the Clerk of Court for

Greenv1lle County
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THE COURT ThlS is 2011- CP -23- 6400 Transportatlon

,vAssoc1ates v. BlShOp f And 1t s an order for a. rule to

show cause - hearlng on remov1ng an obstacle from a rlght of

A 'Andy Mr. Bruce, whenever'you re ready.

5‘MR. BRUCE@ Thank you, Your Honor

,,Your Honor, I represent Transportatlon Assoc1ates
Tnc,A Attached to the pleadlngs is a copy of the deed in
which my cllent purchased this property from the

-.Defendant Aas a matter of fact wAnd'together with that"'

'deed as Your Honor can. see, there was a rlght of’ way that

was conveyed in addltlon to the property, which my client

tutlllzed as -~ for thelr trucklng bu51ness They are 1n,v‘

the trucklng bu31ness It's commercral transfer trucks

'FThey used that rlght of way

And Mr BlShOp had put -- placed two concrete blocks,A

: whlch I have a photograph of here that we can 1ntroduce

And we have attempted to work w1th Mr., BlShOp in remov1ng'
.those obstacles SO we can cut down - we' ve had several
wrecks there as a result of the obstacles And_we-just
‘need some rellef there | o

And Mr. Bishop, who - is here today representlng

4himself Pro se, has not done so. I'm prepared to -- I

have Mr. Phllllp Durham, who is a pr1nc1ple with
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Trahspertatlon Aseoelates; here, . Your Henor,ilf you would
like to have some testlmony I know this 1s a rule to
show‘caﬁse hearing. And -- but he S here, 1f you would
like to hear from hlm

| THE COURT:' Where is the rlght of way on here'> It
just:saya} Subject to -= |
' h~MR;<BRUCE: Yes. ' Let me show you, Your Honor.

:THE COURT: Okay. | |

“r-MRL BRUCE: And I did not attach that I have a

‘ survey that is referred to in the legal descrlptlon

(Pause.} :
THE COURT: Okay. I see it.
- Let me just ask, Mr. Bishop,e—
_MS.ﬁfARR: Mr. Bishop.is hard of hearing.

~_THEvCOURT: Okay. . Sir, if you ean't hear anything

that I say --

‘MR. JOSEPH BISHOP: Sir; I can hear you right now,
yes, sir.
THE COURT: But if you can't, at any point, or if I'm

just not maklng sense, just_ralse:your hand and let me

‘know. And I'll stop and try to -= because I want to make

sure you hear everything.
 MR. JOSEPH BISHOP: Thank you.
THE COURT: This is a hearing for their request to

have you remove these concrete blocks.
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~Witness testify about it.

- witness questions.

And do. you have any objectlon to thlS photograph

comlng into the record, sir?
MR. JOSEPH BISHOP: Sir, may I move closer?

THEVCOURT: Yes, sure. Come on up.

MR.'JOSEPH BISHOP Now, your question was what, sir?

THE COURT: Do you have any‘objection to - that
photograph belng placed lnto the record°' |
| MR. 'JOSEPH BISHOP: No; sir.
THE-COURT: Okay. We'll make that Plalntlff s
Exhibit No. 1, if that sults Ms Jenklns.
(WHEREUPON, Plalntlff's Exhibit No. 1 was marked for .
.,1dent1f1catlon and admltted 1nto ev1dence )

THE COURT: Their request is to have You remove those

concrete‘blocks
Is that what. I'm understand1ng°

MR. BRUCE Yes, srr That S it That S all we're

asklng for purposes of this hearing today.

MR. JOSEPH BISHOP Sir, I -~ are you asking me to

move them’
THE COURT: I'm going to ask -- he's going to have a
And then you can ask the

And then you can come up and be sworn'

,1n and provide testlmony and any evidence you want to.

MR. JOSEPH BISHOP: Yes, sir.

Thank you.
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' THE COURT: Okay.

MR. BRUCE: All right. Your Honor, would you like to

hear'from Mr. Durham?
THE COURT: Yes, sir. |
‘THE CLERK: Place your left ‘hand on the Bible and

raise your right ‘hand, please

WHEREUPON

PHILLIP DURHAM

' after flrst hav1ng been duly sworn, testified as follows:

THE CLERK- Thank you.
,Have a seat here, please.-

AAnd speak up for the Court

DIRECT EXAMINATION

~ BY MR. BRUCE:

Q Mr. Durham, state your name,'and where you live.
A ~Ph11 Durham, 210 Bomar Road Greer South Carollna
Q ' And are you a pr1nc1ple in the corporatlon called

Transportatlon Associates, - Inc ?
A Yes,‘sir.
Which is the Petitioner in this matter?

Q
A That's,correct.
Q

" And we're here regarding a right of way that you

received -- ‘that You purchased from Mr. Bishop in 1992
when you purchased thlS property. \ThlS is -- I'1ll show.
you a copy of the deed, which has been entered into -- or
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it’s‘a partlof the pleadings."And‘I’ll'ask‘yon to
identify that. Is that the deed:that you received?

A .Yes, Sir.

Q And what is shaded in yellow on this after the

conveyance of the real property itself in the legal
descrlptlon, it calls for a rlght of way providing access

to South Carollna nghway 14 su1table for the use of

commer01al vehlcles of all types w1th rubber tlres only

over the roadway shown on sald plat as Caltlln Way, which

we have entered 1nto ev1dence And Judge Hill has a copy

of that plat ThlS was from. 192, - Have'™ you utlllzed that-

rlght of way from ’92 to the present time?

A ‘Consistently.
Q Is that your only access off nghway 14?2
A It is. ‘

Q Can you brlefly descrlbe the type of vehlcles that

utlllze that right of way?

A Tractor'trailers withla length of 80 feet. And we're

having to turn in there -- at the present time,'itls a

o

safety issue»due to when we come in, we're having to come

'to a complete stop and make sure it's clear in the next

left lane, and swing out and come" 1nto there. We've had

two,cars rear—end our trailers coming in and out of there.
Q Now, you purchased the property 1n '92. When . did

Mr. Bishop erect these concrete blocks, which we have

o
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' shown here on thls photograph whlch has been 1dent1f1ed

by Mr. BlShOp and us and is our’ Plalntlff's Exhibit No., 172
A I'm not sure how long they've ‘been there. They

weren' t orlglnally there. They ve been there -- I know

,Brent my bu31ness partner, the other 50 percent of

Transportatlon Assoc1ates has had thlS conversatlon w1th
hlm trying to get him to remove them, you know We leased

the property from hlm for over a year or two prlor to us

‘buylng it, whlch the concrete barrlers was. there as well

‘We purchased the property 'And it went -—Vfor years, we

was utlllzlng the space where the concrete- barrlers are.

And then he ]ust suddenly ~=

Q‘ So the concrete barrlers were not there in 1992 ——AA
A No, sir. | .

Q_‘f;f—wwhen.you pnrchased the property?

A - No, sir. | |

Q- And you-have ~7 YOU and your .partner have asked

Mr Bishop over the year -- or however long it 1s, you

0 And what was Mr. Bishop's response?
A He was not mov1ng them.

Q All rlght
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1Ms{ Parr [phonetlc] is a long- tlme secretary and. whatnot_

: thattyou3were cohveyed by Mr. Bishop in 1992?»

A Yes, sir.
Q“' Simpie as that; is that correct?
A Yeah.

MR.hBRUCE:A I. have no: further questlons Answer any ~

questions that Mr ‘Bishop may have, or Judge Hlll

',‘THE COURT: Okay. Mr. Bishop, you can questlon
Mr Durham at thlS tlme; 1f you w1sh to. ”.
s, PARR:  Can I ask the questions for hin?
| THE ¢ CQURT: No, - ma'am. |
'~,.He would have'totdo it, unlees you:——'~”
' MS. éARR: Just ask him about the tlmes that they

‘swung out and hit the cars.

‘MR. BRUCE: _Your Honor, as I understand it,

for Mr. Blshop "I would not object to her asklng any

questlons, unless the Court

THE COURT: Well, T thlnk he better ask them:
"MR. BRUCE: a1l right,
MS. PARR: Thank you.

- CROSS-EXAMINATION

BY MR. BISHOP:

property°

42




10

11

12

13

14

15

16

17
18

19

20

21

22
23
24

25

- 11

‘tA':‘ From a DOT standp01nt I do. But on your property, I

. Q - Your partner is. not here, so he can't answerﬂh
A Yes, 31r
Q . But.T have talked to him several. times about it.

‘They have hit four cars beside my bulldlng And that's

don't.

Q How many times have i told you and your partner about
the cars that you have hlt 1n my parklng lot right there
be51de the bulldlng and the barrler is there to protect my
property and my tenants who park there ‘beside the
‘bu1ld1ng°- ‘And have I ever told you or your partner about
this?v

A' - I don t know about my partner | You-haven‘t never

sald nothlng to me about it.

the reason these blocks are there to protect my property
from your trucks comlng 1n You stlll have the same rlght
of way now, accordlng to the 24- -foot right of way, ‘that

you had when you bought the property; right, or no?

A We‘was using more when we bought the property and

prior to u51ng the property when we was lea81ng it.

Q You dldn t answer my questlon sir. Did you still

have the same right of way, a 24-foot right of way, that

you had the day you rented the property Oor bought the

property?

A From a DOT standpoint at the road, I do, but on your
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property,rI don’t.' |
Q »“Okay So you want to use my property and not the

rlght of way. from the state DOT?

A "You've got to have a rlght of way to get on your

lrproperty

Q You have got a 24—foot right of way, the. same thlng

you had when you bought -~ rented the property and bought .
the property, rlght'> Yes or’ no’;

A From‘a DOT standp01nt, yes.

Q You still have the same right of way?

A DOT.

MR.'JOSEPH'BISHQP; Thank'you;
| MS. PARR: Your Honor, we have some photos that we
have taken, 1f you would allow me to brlng those, that
show the rlght of way “Andltheywshow -~ they're larger
photos, o o o

- THE COURT: If you would jUSt let Mr. Bruce review

"them and see if he has got any problem with them. And

then we ll.

MR. BRUCE- Your Honor, these seem to be the same

photographs that I marked and had entered as an-exhibit,

except for One.

,THE COURT: You can put them 1nto ev1dence, but bear
in. mlnd we have to keep them if you do that

MS. PARR: Yeah
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" THE COURT
Do you have

MR. BRUCE:

that this morhing.

the'Clerk's Offic
THE COURT:
4,A11 right.
MR, BRUCE :
THE COURT:

MR. BRUCE:

BY MR. BRUCE:

Qo ,I“waht to ma
purchased the pro

of way, whlch is

And this has got the answer and petltlon
any ob]ectlon°v' |

Your Honor, Ms Parr showed -~ gave me
And I suggested she' clock that in at
e' .

Mr. Lopez can clock it 1n for them.
Thank you. |

Your Honor, I have two ;— ,

Sure. Go. ahead

- questions on redirect, if I'could.

-~ REDIRECT EXAMINATIONS‘

ke this clear, Mr. Durham, that when you
perty in 1992, and purchased that rlght

referred to in the deed that those ‘

«concrete blocks were not there°'

A 'They were not there

MR. BRUCE:
THE COURT:
MR. BRUCE:

THE COURT:

MR. JOSEPH B
Statement, sir.

THE ‘COURT:

No further questions, Your Honor,

Do you have anything else, Mr. Bruce?

‘I do not, Your Honor.

ISHOP:  I'd just like to make a

Okay. Then you're excused.
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Let me say thls, 81r If you want your statement to

be part of the record, you 11 jUSt have to be, sworn in and

come take the stand

" .MR.. JQSEPHTBISHOP: That would be all rlght

THE COURT: And then you can, make,—— after you

testify and they ve had a chance to questlon you, then you

: can make whatever statement you want to make as far as an.

argument
__MR. JOSEPHZBISHQP:"But it-s.jugt.a statement
concerning the block. - .
| ,THE COURT: .Well I thlnkvyou better be sworn in.
'MR JOSEPH BISHOP: . Okay Yes, sir.

‘THE CLERK: Sir, put your left hand on the Blble and

raise your rlght hand, please

fWHEREUPON,

'JOSEPH T‘TBISHOP,

_after flrst hav1ng been duly sworn, ‘testified as follows:

THE CLERK Thank,you, sir.
THE COURT: Go ahead, sir. = '

MR. JOSEPH BISHOP: ALl rlght { The blocks were put :

~there approx1mately a year ago They were put there to

protect my property, because four trucks had 'run into four
cars. Two of the truck drivers got out and went inside
and sald I have hit somebody S car. I would like to

straighten 1t up w1th them Two of the driversvdrove-off

.
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and left two cars damaged w1th no payment on them 'And
that' s the reason the blocks were put there is to protect

my property There s a parklng lot there.

The bulldlng had just been rented They re g01ng to

have-axlotvof traffic. And they re going to need that for

lparking continuously I had plenty of parking up front

until the hlghway was w1dened I got a grandfather clause

' \
on the parklng, because the hlghway took part of my front

AR

Tparklng

And the blocks are there simply just -- not for

- spite. They ve' got plenty of room on- the other 51de In -

fact, the map -- 1f you have a copy of it, there was a

copy made on the yellow page there show1ng the rlght of

- way, showing what -- how much room they've got on the

jother s1de that they re not u51ng It's no problem

B But to protect my parklng on my property on my’.
building, that's the reason the blocks are there after
four vehlcles were hit and damaged | There S plenty of
room up the road to go make a flip flop turn around and
come back and come in the left lane on the other 51de of
the road and have plenty of room to come in and stay on
the 24- foot right of way.

THE COURT: OkaylA Thank youp-sir,

MR. JOSEPH BISHOP: Thank™ you.

THE COURT: I'm gorng to let you have thls It's in

47
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~all types. I ask you, is that your 51gnature°

.eyidence,‘but'you:just'hangyon to it.

Go ahead, M¥. Bruce.
~MR. BRUCE: Thank you, Your Honor.

- CROSS-EXAMINATION |

- BY MR. BRUCE:

o] Mr. Bishop, I show you ‘what has already been entered

1nto eVldence and ras a matter of fact was made a part of

our pleadlngs, a copy of a deed dated the 31lst. of August

‘ 1992, and flled 1n the Reglster of Deeds Offlce for
»Greenv1lle County on October the 2nd 1992, where it looks

- like you, Joseph T. Blshop,-conveyed to TranspOrtatiOn

Associates};Inc ‘the Petltloner in this matter, for
$419,290 certaln legally descrlbed real estate, ‘together
with a right of way prov1d1ng access to South Carolina

nghway 14 su1table to the use of commer01al vehlcles of

T

A Yes, sir, it is.
Q And do you recognize that document?'
A Yes, sir.

v

o) All right.A And you say you erected this concrete

obstacle one year ago today?

A Approximately a year ago.

Q Okay.
A I didnft $ay. one year ago, but approximately a year
" ago.
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%'QT But you -= I would llke to thlnk that you understand

that . you conveyed a rlght of way for purposes of

'Transportatlon Assoc1ates vehlcles, trucks,

tractor-trailer trucks comlng and going. And thrs went on

from 1992 up untll -- what was that you sald - last year,

that's 2010
A -What_reply'are you looking for?
Q  No. I'm just asking You to-acknowledge if that's

Ccorrect.

'.A' “That is correct.

Q! ‘:Thank you :
A Wlth the understandlng to stay in the road not on my
property, 1n the Street.
' MR. BRUCE:, I have no further questlons,dYour Honor‘
THE COURT Go ahead You can explaln your answer,'
and you can say anythlng else you want to at thls tlme
sir.

o MR‘ JOSEPH‘BISHOP That was ‘the orlglnal agreement
that they stay in the road They ve got a 24 foot rlght
of way plus. And that's all I asked them to do was stay
in the road. When they get out from the Street, then

they! re on my broperty for my parklng for my personal

‘realty -— real estate.

THE COURT; Your position is~that thehblocks are not

in the right of way?

49



10
12

13

14
15
16
17
18
19
.20
21
22
23
24

25

© 18

V'MR. JOSEPHfBISHOP: zNo, sir. They're not in the

' rlght of way.

THE COURT: . Is that disputed?
'MR. BRUCE: .Yes, sir, Your Honor, it is.

-MR. JOSEPH BISHOP: . The pictpre shows itiplainly.

‘They're'not in the'right of Way.::They're,sittipg 15, 18

- inches off the road.

THE COURT: All right.. Do you have any further

questlons'>

MR. BRUCE I haVelno further questions, Your Honor.

THE COURT:O.Are.ygu’saying,eeir, that the right'of"
way over Caitlin Way has'a certain width?

'MR. JOSEPH BiSHOP: 24 foot, (yes, sir.

THE COURT: Where do you get that from?

" MR. JOSEPH BISHOP: From the - 51de of the asphalt to
the other 51de of the asphalt | It S on the yellow sheet
there. - I-veAgot,a‘map on it.

THE COURT: I think you've got it.

MR.,JOSEUH BISHOP: AI believe I gave you all of it.

THE COURT: »OH, you-gave itgback to'me? |

Oh, you did.

MR. JOSEPH-BISHOP:Vlon the yellow sheet there
showing ——,i've.got a map showing the distance.

THE COURT | Has that driéeway been repaved sinee
1992° B
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MR JOSEPH BISHOP Yes, sir.

“

They came to me. Phil's partner( Brent Jones, came

to me at ‘one tlme and said --

MR. BRUCE: °Your Honor, 1 would object,—¥

MR. JQSE?H BISHOP: ——'the.poT -—

THEACOURT; Okay. 'Hoid on. yHe'e objecting.
" That would be hearsay, sir. | B
'.MR.’JQSEPH BISHOP:. ‘All right, sir.

THE COURT: Okay. Thank you, Mr. Bishop.

MRf JbéE?H BISHOP: Thank youf

THE COURT' So, what would be your position, -
Bruce, as to what evidence there is that ‘the rlght of

way extends beyond the asphalt? '

MR. BRUCE:  Your Honor, our position is that we

‘enjoyed that -- the full use of the right of way as per

the lntent of the - from the ev1dence of that deed for 18

years before this concrete obstacle showed up, as
Mr. Blshop'testlfled to, 1n 2010.
THE COURT: So you re saylng that the right of way is

broad enough to 1nclude that area that the concrete blocks

are currently within, hecause the{rlght.of way is for

"providing access to Highwayvl4 suitable for the use of
commerciallvehiclee of all types"?
MR. BRUCE: That's correct, Your Honor.

THE COURT: "Over the roadway shown'on said plat.”
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"How‘ls that on the roadway, though'>
.MR 'BRUCE: One mlnute, Your,Honorh
‘(Pause.) | |

._MR. BRGCE{

-as it is set out in the deed

enough rlght of way there to allow us to get our trucksf

in.’
Now, Mr.

- And we pald $419 OOO for the" property

of way- ln 1992

'any problem for 18 years before the appearance of these

concrete blocks

- THE COURT: Thank you

MR. JOSEPH BISHOP . Your Honor —-

Y
<Yes, Mr.

dTHE'COURT: sir,

Bishop.u
MR, JdéEPHfBISHOP:‘ Could wevcaller;
'the.stand, please? | |

THE COURT:;iMr.
that? |
| MR.‘BRUCE;

THE COURT: = Sure. . Okay.

(WHEREUPON, Mr.

MR. PHILLIP DURHAM:

THE CLERK: No, ,

sir.,

THE COURT:  No,- sir.

Blshop knew what type of bus1ness we were

I have no objection af all.

Do I need to be re-sworn?

You're:already under oath

Your Honor,ﬁi go back to the right of way ‘;@f

and that rlght

And we utlllzed that rlght of way w1thout 1 Eﬁi

Durham back. to

Bruce, do you have any objection to‘} L

, sir.’
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"Go'ahead.

‘DIRECT EXAMINATION

BY MR JOSEPH BISHOP:
Q Mr. Durham, you made the statement‘a while ago that

you had no other access to that property, no other way to

get in and out. Dld -- when you bought the property, did.

I not tell you then or an hour later that you had a rlght »

"'of way on the backside of that property coming 1n on_—-

I'm trylng to thlnk of the name of the street -= the
street behlnd,you? Did Ivnot tell”you that? TIs it not in

your‘deed'> Is it not in a map show1ng where you bought'

‘the property thlS road coming in on the back31de of the.

property?
A I don't:think it's usable or .suitable for_——

Q0 It was until -=-

'THE'COURf: Hold on. Hold on. Don't cut him .
She's got to be able to take everythlng down,‘so y'all
don t talk over each other

MR. JOSEPH BISHOP: I'm sorryu

THE COURT: Go ahead.

THE WITNESS: It's not reallygsuitable.for'commercial
vehicles. And what we're talking about today is off the
main 14 that we was granted from you. 1It's suitable for

commercial vehicles. The road back here on'that road

you're talking about ‘is probablyrnot -
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Just filed this month -- earlier this month. And,

'BY MR. JOSEPH BISHOP:

- \

wQA" Ybu made the"statement that‘you'had no gther rightlof
vay. | S |

A ' Not ueabie;rightlof way. '

Qr It could be made usable'without any problem if you

hadn t grated it down; 'Yon grated it down. And 1t could
be grated and used as.a rlght of way, Wthh you said you

dld not have, is that r1ght°'

a There agaln, when I sald no rlght of way, 1t s a

'usable rlght of way There's probably --
o Q‘;;_YQu_didn't'jt,exeuse'me,~ Ygu,didnﬁt~say usable. You

: said;you'had né other right of way to it. And I p01nted

that out to you when I sold you the property and made it

, clear that you had a rlght of way comlng in on the

back81de if you ever wanted to use it, dld I or dld I not°

A 1 m sure you d1d

' MR. JOSEPH BISHOP: Thank you.
That's all. |
THE‘COURT: Mr. Bruce, do you.have any questlons’.
"MR. BRUCE: I have no further questlons |
THE COURT! Okay. Thank you, sir.
Any further witnesses?. |
MR. BRUCE: No, sir.
THE COURT: All right. I understand this thing was

as .you
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probably‘all‘know, we:have‘—? well, it was‘filed on

September727th, the petition. Wefdo have mandatory

mediation. And I understand this is not subject to it,

perhaps, but -- and I'm happy to make a dec151on on itr

~ But the dec131on I make is very -- can only do certain

' thlngs. It's very llmlted I can either say yes or no.

And‘somebody is going to lose and:walk away unhappy. And
that's just»what happehs.

| If you try to mediate the case, you could come up
with all klnds of creatlve solutlons to this dlspute ,And
y'all are.bothubu51neSSmen . And - 1t would- seem: to me. that

y'all ought to spend sometlme pursulng that I'm sure, .

through Mr. Bruce S good counsel, that S already been

'talked about ‘But’' I don' t want to miss an opportunlty to

get y all together in the hopes that you can work it out
in some way that you both can llve w1th each other since
you ve got ‘to be neighbors from here on out.

" And what I would ask you to do is find a medlator,
somebody who's quallfled to 51t down w1th y all and try to
work it out, SO both781des can come away w1th something

they can both live with And if you can t do that,.

understand. But I thlnk you ought. to, at least, explore

it in good faith before you leave it up to some judge, who

-doesn't know anything about it-orﬂknow anything about you

to decide it.
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‘Becausetas a famous philosophef said one time, he had

almost been fuined {- I would just say a famous

‘philosopher said once that he had;almost been ruiﬁed twice

in his life, once when he lest‘a_lawsdit and once when he [

won -one.
Yes, sif, Mr. Bruce.
"MR.‘BRUCE: ‘I've had clientsltell me that, Your
Honor. | |
FYQﬁr‘Hopor,.I —— if we can, just leaye it where it is
here. ‘
,KTHE,CQURT:A]Yee;- |
MR. BRUCE: And I w1ll get back with your offlce I

think that between the -=- I thlnk we can work out

something here. 3'

- THE COURT' Well, and if y'all want me to app01nt

/somebody to medlate lt I w1ll And I ll be happy to
»a551st in any way I can. I'm not,trying to pressure

~anybody.

' MR. BRUCE: I ﬁnderstand.

- THE COURT: But y'ell both seem'like‘reasonéble
people, both sides; And I understand dlsputes crop up
from time to tlme, partlcularly when you talk about land,
things get to be very.pa351onate and emotional. But it
seems to me thatAthere's a lot of room to work on both

sides here without some judge making a ruling that's going

56



10
11
12

13

14

15

16

17
18 .

19 -

20

21

© 22

23
24

25

. 25

to maké'efér&body'miserabléffor the neXt 40 years.

.~ All rigﬁt."Thank ydu,

’********.********END OF TRANSCRIPT.‘OF RECORD*?”V***.*‘*****'****
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THE COURT: | The next case is 2011 -CP- 23 6400

Sorry.

Transportatlon Associates, Inc. V. Joseph T. Bishop.

And, Mr. Bruce, good morning.

MR. BRUCE;' Good morning, Judge.

- How are you?

- THE COURT: Actually,.I think.it's afternoon now.

~

- MR. BRUCE:  It's -- yeah, five minutes after.

Thenk you.

I don' t thlnk we' re g01ng to be es long, Your Honor
THE COURT: Okay Well is Mr. Bishop here°

MR. BRUCE' BlShOp is now represented by |
Hlller, who just walked out the door. |
‘THE COURT: ZOkay. He's comlng back, I guess.
MR. BRUCE:V'ITWQUld hope so, maybe not. =~

(?ause.)

(WHEREUPON, Mr. Randy Hiller entered the courtroom.)
- THE COURT: Okay."This is a motion for what now? I

can't remember. It's a rule to show cause.

MR. BRUCE: Your Honor, this is a motion -- we're

back again.

THE COURT: Yes: =

MR. BRUCE:" I don't expect you to remember us from --

THE COURT: I do. I remember it was about a
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driveway’. -

7MR.‘BRUCE:‘ That's correct.
I. represent Transportatlon Assocrates, Inc which is
the owner of a certaln tract of real estate in Greer off

of nghway 14. My clients are in the trucklng business.,

' Thelr bu31ness 1s Serv1ce Transport Incorporated a very

promlnent flgure in the trucklng business. 1n the upstate

here 1n Greer It's Mr. Brent Jones and Mr Durham,rwho

Atestlfled and hlS testlmony is already on record before

Your Honor

THE COURT Rightg_

. o S , (
MR BRUCE Mr.. Young is here to answer any questions

you'mlght have.

. We attempted to settle the, matter subsequent to the

'testlmony belng taken here in October, For varlous

'reasons, that settlement was not able to work And we

asked the Court to make a dec131on based upon the ev1dence
before it. You requlred mediation. The case was medlated
in_February.~ Brown Parklnson was the attorney who
mediatedf

Subsequent to that, ~Mr. Hiller joined the fray and
was a part of the mediation that took place at my office

in February We came away from that thinking that an

agreement had been struck. It had-not. We, subsequently,

scheduled two more non-jury matters‘before‘this Court.
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And;in'bothrcases ——3wéil vln,-at least ;— yeah, 'invtwo
cases, I know my cllent called and sald I think we 've got
something worked‘out. We'll getsback. But it continued'
tovbe frustrated. |

So we' 're here to,,basrcally, ask the Court‘to make a

dec151on We ve got a situation that s very 31mple You

“have the deed and you have the: rlght of way language in

that deed before you ' You have a copy of a survey of

Ca;tlln_Way.

Our trucks —- my. cllents trucks have not been able

L to ---in ‘a- safe and p051t1ve manner: been able to navigate .

hlts way through that Property. There have been,,at least

four wrecks as a result of some of the issues, the wide

turn the trucks have to make as a result of the rocks.

We ve owned that property 31nce 1992 And I. belleve,

Af my memory serves me, Mr Durham, in hlS testlmony,.

1nd1cated that there had been no problem w1th those trucks

for lO years, untll the Defendant ‘in thlsccase erected

!

these rocks, these concrete blocks.

| And‘we are asking;this Court*to allow us to enjoy the
right of- way that ‘we purchased as a part of the property
from the Defendant. And we feel that we're entltled to a
reasonable right of way. We've attempted to work lt out
w1th the Defendant ——.Wlth the Respondent and to no

avall._ And we're asklng for the rellef -- the Court to
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,grant us the rellef we've asked for in our petltlon, ‘which

is malnly to remove those obstacles

THE COURT.. Thank you, Mr. Bruce;
fo .
V_Yes, sir, Mr Hlller.'
AMR.'HILLER: Your Honor, I'm Randy Hiller. 1
represent‘Mr. Blshop | o
I'11 report to the Court that Mr. Bishop is on his

way; He S an elderly gentleman I spoke to him just last

week and remlnded hlm of the hearlng But during the --

whlle I was 31tt1ng here quletly in the earller hearlng,

.‘when I dldn t see, hlm out here,vl contacted my office,

- they contacted hlm And he S on his way.

' Your Honor, 1t's -~ of course, I wasn t present
durlng the initial hearlng when Mr Bishop represented

hlmself But I understand that the ev1dence that was

rpresented and the ev1dence before the Court is the deed

that was,,actually, recorded at the ROD offlce that
references the rlght of. way that s shown on the plat

whlch was, also, presented in ev1dence, Whlch is recorded.

" at the ROD office in Plat Book 23-0 at Page 6. It shows a

spec1f1c paved and spec1flc width of the right of way.

The documents and the ev1dence that I have would

‘indicate --.and my client I presume testified earlier, but

can, certainly, testify when he gets here that the

rocks -- or the concrete blocks that are beingrcomplained_
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: of by the movant in thlS partlcular 51tuatlon are outs1de

of the rlght of way A They are not w1th1n the paved area

of the property - the paved area of the drlveway, nor are

-they w1th1n the surveyed portlon of the property as shown

on that plat in 23-0- 6 . They are at 1.30 inches beyond
the rlght of way, and 40 1nches beyond the right of way

And what - 1t § our p031tlon that what the -- and

ll just brlefly address -- although I don t know whether

there' s any factual 1nformatlon to support Mr Bruce S
' B\

contentlon with regards -- and already in the record w1th
regards to accrdents or no problem 51nce 1992

Slnce 1992 ‘and, in fact, very much more in the
recent hlstory than the recent past is the fact that this
partlcular portlon of State nghway 14 was w1dened to

three. lanes - or 51x lanes total, and that there was. a

xsubstantlal take by the hlghway department ‘ That dldn t

effect the w1dth of the rlght of way that was granted by
the deed. But it may or may not have effected thelr
ablllty to turn 1nto 1t But that's when the problems
arose where the vehicles were coming out51de of the rlght
of way and, according to my client, hitting vehicles that
my client had parked there. Because he's a used car sales
man. That's the business he runs' And that's the only

place he had to park them once the hlghway department dig
the take.
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Arlght of way is the rlght of way.

weudon t - I mean, faui Honor‘ we, elearly, agree
that they have a 24- foot rlght ot way as ehown onithat
plat. Ve have not attempted in any way, shape, or form to
impede thelr ablllty to use that rlght of way. But the
It doesn t 1nclude
whatever other part portlon, orjproperty that they think
they may need N ' A

- As long as -- I mean, lt would be my p031tlon that

vunder the real property law, if my client wanted to build

a fence six 1nches, or two 1nches, or one inch off of that

,,rlght of way all the way down the length of the right of

way, he would have the absolute rlght to do so.
(Brlef 1nterruptlon )'
MR. HILLER: -Was that a question?

THE COURT: I don't know what that was. But I do
have a qnestion. J
MR. HILLER: vYes, sir,

“THE COURT: Where are you getting the 24 feet from°

It’s been a while since I’veulooked at the file.

" I've got -

MR. HILLER: The deed does not specify.it, Your
Honor. But the plat, the é3fo -- do you have.a copy.
of the plat?

THE COURT: Yes."

Where on the plat is it?
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:ﬁsfMerHIthhgf Well;xrour'Honor, you‘refgolng to‘need a
magnlfying olass'and ahscale. 'The récorded surveyAls |
drawn to scale. |

| THE COURT:y This is the survey bfkégy- |
MR; HILLER: The.survey for Servlce‘Transport,.Inc.
And I'm going to need reading glasses just‘to read the .
bigger portions of it while I'm standing‘here |
hBut; you knou, from a real property standp01nt Your
Honor, under - I belleve 1t S Tltle 30 you know, that

governs recordatlon of plats and surveys This recorded

plat becomes the . reference that -- you re authorlzed to

reference a recorded plat and a deed or a survey -- I mean

a deed and then the descrlptlon of the plat becomes the

description w1th1n the deed.

fTHE'COURT: But where is-the. 24 feet on there?

MR. HILLER Well, that's why I said you have to. have

a. scale
THE COURT-, Okay.

-MR HILLER The plat is drawn to scale. The scale

is set forth in the legend on the bottom right- hand

corner, whlch I can' t p0531bly read without a magnlfylng‘

glass here today.
THE COURT: = Oh, okay. This ratio of precision?
MR. HILLER: No. There's, actually —-

THE COURT: .Oh, I see. Okay. The scale.
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MR. HILLER: . It's usually ohe inch to -- I can‘t read

“it. . I mean, I've read it. Because, you know, when you,_

actually, pull thlS up on the ROD. web51te -—
THE COURT. ;Yes, sir.

'MR. HILLER: -- you can blow it up, you know. You

‘can keep hitting the plus key.

But I, actually_—— if you have it in the actual size,

if you go to the ROD officefand look at the actuallsurvey,

' then you can put the scale on any dlmen51on contalned

wrthln the survey, and arrive at the scale of dlmen31ons.

And,lt of course,.shows it as an: exrstlng rlght of way .

And then -- 1 don t know --

. THE COURT: - Okay. Well -

MR. HILLER: Did Mr. Bishop‘put into evidence the

photographs at the prior hearing?.

THE COURT. They re in the record.

.MR. HILLER: QOkay. Well, you’can see even from the
photographs.that none of this is on any paved surface.

' THE COURT: Well, that -- T think that's -- I think
the --- _

MR. HILLER: fhe plat shows the surface as paved.

- THE COURT: Well, that's what?I was going to say.
I think -- |

MR. HILLER: As an existing paved right of way.

THE COURT: That was the conflict, that the plat
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‘presumedly showed the paved area that was in the

',photographs that Mr BlShOp presented And, clearly,l

: the -= well although there's some paved area outside of
the —-'and coexten51ve with where he's placed the brlcks,‘
there s —— I don' t know. But you-can't call them~bricks.

.I don't know what you‘call them, cement blocks.

So the questlon 1s, the deed says reasonable access

.for commerc1al vehlcles - and I'm paraphrasrng, of

course ——‘but the plat shows a ——»
~ MR. HILLER: Specific width.

THE COURT:.Veé-speCific width‘ And there's some

A confu81on on whether that width is -- and maybe there was

testlmony at the previous hearlng about has it been
repaved' or has ‘the paved area been expanded " But 1t

looks to me like in the photographs that there s a paved'

area 1rregular in shape that exceeds thlS black llne that

Mr. Bishop drew down the drlveway.

MR. HILLER: Well, there's, actually -- if I could,

Your Honor, I'll hand up a photograph.

THE COURT: 1It's g01ng to be.necessary to go back and

look at the testlmony - Because I.believe, at some

point -- and the record will speak for itself, of course.
But I believe, at some point, Mr. Bishop testlfled about
the width. And that may be where the 24 feet came from.

I know he put it on the picture.  But I seem to recall
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. some testimonylabout that. But'my memory is not perfect.

-,l-Do you remember, Mr Bruce?
‘.MR BRUCE No, I do not, Your Honor

MR.-HILLER: lThere S’ no wayll 'm §01ng to remember
31nce I wasn't here | o
| But ——/well Your Honor, obv1ously, Mrv Bruce and I
have attempted to arrlve at a solutlon where there would
be some addltlonal property acqulred by them so that they
could make the w1dth of the entrance Because there s

never been any questlon, there S plenty of room for the

) trucks when they re dr1v1ng back and forth It s just

turnlng in that appears to be a problem that causes them
to sw1ng way out of - from my cllents perspectlve,
out51de the scope of the thing and put his property at
rlsk . And. there was talk about it.

gAnd, frankly, from Mr Bruce 'S and my standpornt we
think it 'would behoove them both from an economlc and
otherw1se standp01nt to, actually, spend thelr money there
than w1th us , But we're prepared to let the Court rule if
that s where we've got to be

'And, obviously, it would have been nice‘if the deed
had referenced only the one thlng,‘or only the other, but
it does not And T mentloned to Mr. Bruce the other day,
I sald you know, untll the Judge rules it's ambiguous,

you really shouldn't provide any testimony. But I think

70




10

11

12
13

14

15

f16 N

17

18

19

20
21
22
23
24

25

13

- unless Mr. Bruce -- it's his motion.

we both agree-that thrs 1s‘amb1guous And soVWe concede
that p01nt w1th regards to the deed | | '

But they both have an-interest. I mean, and it's
equally compelllng I mean, you know, 1f the trucks are,
1ndeed exceedlng the way of the rlght of way, I mean, is
there a llmlt to that, or 1s 1t just open-ended? Can they
drive lO feet out or five feet out or three feet out, or
tuo feet’out° Because that dlmlnlshes the value and the
use of the remalnor of the property that clearly, wasn't
1ntended, in my oplnlon, under the deed N

'ATHEhCOURT' Well that s why. I thought that it was a

' prlme candldate for medlatlon, because there was, number

one,_some apparent amblguity. <And number two, there's

-only so much the Court can do in a rullng to prov1de

rellef

But I apprec1ate y all’ s efforts to -- and I m

.certaln w1th ‘Mr. Hlller and Mr Bruce and thelr efforts

that every avenue has been exhausted And I know y'all

have formally gone to medlatlon And I thank you for your

‘efforts. And I'm dellghted to rule on 1t based on the

record as it now stands, or if you'want to submit further

: ev1dence, I'11l be glad to do that,: too.

MR. HILLER:' Well, I probably'need to present some

evidence with regards to .the issue.of the paving. So

So if he wants to
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present' I llifollow,.or, otherw1se, I'll present .
THE COURT Well, let me ask you this. And y all are
both experlenced lawyers And I don't want to get caught
up in some’ klnd of a procedural deal because everybody
jUSt wants rellef I know at thlS p01nt
| Do y'all agree that I couldfdecide the scope of the
easement? . | | _-
;MR, HILLER:: No. I don't really'agree withuthat
Ihméan, Ihthink,:as I saw the flllng, it was a rule
to show cause as;to move the blocks I don't think that's
a suff1c1ent pleadlng to.resolve -any 1ssue as to-

tltle [phonetlc] I think whatever you rule- today. elther
for my cllent or agalnst my cllent or for

Mr. Bruce S cllent or agalnst hlS cllent that there s

'g01ng to be a quiet tltle actlon that's g01ng to have to

be brought and you know, to address the 1ssue of the
actual full scope of the easement

Because all they ve asked 1s you move these rocks,
and as I 1nd1cated you can- order that. But ~-= or blocks
or whatever I'm calllng them rocks. But you can't’leave
it -- I mean, it can't be left open-ended., It has to be
resolved one way or the other I mean, how far is it? 7
mean, is it all the way to his bu1ld1ng° I mean, his

building is only lO or 12 feet from the road. I mean,

somewhere Somebody has got to sit down and say, okay, this
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is‘the'scope of'the easement, and. it needs to be

clarified and it needs to be -- it probably needs a --
you know, it's not a —- 1t needs pleadlngs, and it needs a

couple hour trial probably

MRu_BRUCEf _Your Honor, I would agree w1th Mr Hiller

w1th regard to the 1ssues We would love to -- and I have

t

attempted to explaln it to my cllent who in thelr mlnd

.had come up. w1th a perfectly reasonable solutlon to the

» rssue

"I instructed my client and Mr. Hiller and I had a

phone conference,.an e—mall transm1s51on to the fact that

-'we cannot -= that thlS is not an approprlate forum to

discuss settlement negotlatlons, and that we had 51mply
asked for the 1mmed1ate rellef of - mov1ng
| We know those concrete blocks have been the source of

our problem We re’ sorry ——'well‘ we' re not sorry they
w1dened 14. But that s somethlng‘that conld be
ant1c1pated any time that any land owner owns‘property on’
a state—malntalned hlghway, partlcularly somethlng in the
nature of Highway 14. And that could have been
ant1c1pated by the Respondents in 1992.

I don't know what we would gain by addlng any more

testimony. If, in fact, weycan't,'ultimately, resolve it,

.then there will be an action either by Mr. Hiller's

clients or my clients where they told me to do that with
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>,'regard to clarlfylng an agreed upon -- I don t want to use

the word amblguous, but it! s, certalnly,la very’—— yeah

let's just say amblguous language, and have that

clarified so- we won't be back here again with regard to
the wrdth and breadth of that easement. 4

So T would suggest that the only thing it appears to
me from the dlrectlon the Court has lndlcated and the
letter ‘that you sent back in January to me that moving the
concrete blocks is the best we can get at this juncture,

and w1th an ant1c1patlon of expandlng on’ that in

- another...

THE COURT: All right.
MR HILLER' Your Honor, frankly,.I just don t -- you

know, I don't even ‘see how this 1s right for

determlnatlon, based on Mr. Bruce 'S - I mean, there needs~

to be ‘some - determlnatlon ds “to exactly what that rlght of

way that's contalned in that‘deed is.
And you know, if they move blocks that render he's
not entltled to use his property 1n any way, shape, or

form for some unknown dlstance for some unknown time, I

'mean, you know -- the more appropriate thing would be to

do an actlon for qulet title as to the right of way, or
claim some easement by necessity, or whatever that needs
to be. I mean, assuming they're going to claim that so

that,‘you know, we could, clearlyktdefine the rights of
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“the partles and there won' t be any other 1ssues, jUSt

resolve them all at one time.

THE COURT: Well, that s what I was suggestlng, but

you seemed to indicate ‘that you had procedural objectlons

to that. ‘

| MR. HlLLER: Well, I do. Because, you know, frankly,
I thlnk it 1nvolves substantlally more . potentlal legal
issues both from a pleadlng standp01nt and an afflrmatlve
defense standp01nt than were ralsed in any way, shape,,or

form under thlS rule to show cause, you know I mean, 1t

.]USt says they want -an, order having hlm remove. it out of

the right of way. Well we have to deflne the rlght of
way before you can move the rocks -out of the rlght of way.

And I don't belleve 1t's, you know, in my oplnlon,,a

- 31mple legal issue to deflne that espe01ally since 1t has

" an economlc lmpact on- both the easement area, the beneflt

to them and the burden on my cllent of the easement area.
THE COURT So, ba51cally,‘your action is for

contempt, 1sn_t 1t?

MR. HILLER: Well, I don't even think it's contempt.
Because his motion says =--

THE COURT: Rule to.- show cause.

MR. HILLER: -- requirlng Respondent to remove

obstacles to Petitioner's access and right of way.

MR. BRUCE: My clients want to enjoy the right of

\

75




10
11
12
13

14

15

17
18

19

20

21

22
23
24

25

18

-,way -- the same ‘right of way that we've had for lO years

since’ we purchased the property, Your Honor
MR HILLER Your Honor, we would consent to not-

haV1ng‘any 1mped1ments on any area or parallel to any il

-or w1th1n any area parallel to any area ‘that is paved

MR BRUCE Your Honor, once agaln, to relterate,
that rlght of way language 1ncludes a right of way

sultable for the use of commercial vehlcles of all types.

‘Mr. BlShOp knew what kind of business my cllents ‘were. in

with rubber tlres,'obv1ously, over the roadway 'It says

nothlng about w1dth but over the roadway shown on. said .

plat as Caltlln Way sultable for the use of commerc1al

vehlcles.

And we had no problem for 10 plus years untll those

blocks were erected And our p031tlon is very 31mply in

~the petition that hls actlons have taken away from the

sultablllty of our rlght under the deed.

THE COURTr Well I thought I heard him say he would
be w1lllng to take them away. | ’

MR. HILLER: Take them outside of any parallelvlines

with the paving where there was, actually, paving. I

mean, you questioned on the photograph whether it

indented -- or the pavement kind of swerved out.
THE COURT: ,I see what you re’ saylng

‘MR. HILLER: But I don t see how anybody can argue

/
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’legltlmately -— I mean, because, you know, they say

Mr. BlShOp knew what kind of business they were in. . Well,

they knew what klnd of business they were 1n

Transportatlon Assoc1ates, they knew what klnd of" trucks

they had and what kind of trucks they used.

There was a recorded plat at the courthouse that

-spec1f1cally, referenced and showed the w1dth And it
showed 1t was on the ground -- I mean the road was on the

ground when they bought the property And_the claim now .

that they_have some r1ghts beyond that paved road is --

-itts . a taking.. And 1t S 1ncapable of. belng deflned

Whatever ——'thelr p031tlon is whatever they dec1de is
necessary beyond that pavement that they have a rlght to.
And I just don t thlnk that' 'S an appropriate

1nterpretatlon under even thlS amblguous language that

lthey can just say we need more to- make lt sultable

1SO I believe the photograph that the Court was
referrlng to, you can see a portlon of what appears to be
some pavement in the lower right-hand- corner of the‘
closest‘to the second stone or rock. And what I'm saying
is that we will move it outside;‘ If you drew a line

parallel to the pavement, any pavement out there, we'd

move anything outside of the pavement giving them all the

benefit of the doubt as to the width of the pavement.

THE COURT: Well, I mean,'you know, I don't want
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fanybody to 1nterpret my broodlng over thls as some

reluctance to 1ssue a dec151on I mean, that's what'I do

every day

But I, also,,amfmindful that: even if I ao iseue a

dec151on in favor of one party or- 'the other, what value:is

it g01ng to have? I mean, if I say move the bricks,

' provideya‘reasonable access consistent with the ‘deed, then

y'all are jdst ooing'to'be back uo‘here next week saying
that the Plalntlff' 'have exceeded the reasonable access
because they went six 1nches further than they ever have
before s e ._' N
'_ MR. HILLER That's AWhy»I'thi_nk it _ne’eas_ ﬁ_o'be a
quiet tltle o | | o | | |
<:THE.CQURT2 »Okay; I'm gorngitq'look it over.
»And thank you.for'your argunents} o
-I m sorry to take so long

****************END OF TRANSCRIPT OE‘ RECORD***************
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