rd

The Hon. J. Mark Hayes, Il Harry M. Lovelace
180 Magnoiia Street PO Box 71
Spartanburg, SC 29306 Gaffney, SC 29342

(864) 838-1381

May 20, 2014

Re: Robert Holland Koon

Dear Judge Hayes,

proper payee added accordingly.

Please let me know if you have any questions or if | need to be aware of anything.

Respect,tuﬂm

Harry M. Lovelace



AFFIDAVIT

l, Harry M. Lovelace, hereby give the following statement freely and voluntarily that is true and correct,

under oath:

On the afternoon of May 12, 2014, | went to the Cherokee County Clerk of Court’s office and attempted
to submit a PCR filing on behalf of Robert H. Koon and pay the filing fee. | was advised by one of the
office staff that | could not file the petition as Mr. Koon had been “banned” from filing any documents
directly with the Clerk of Court’s office; that any filings from Mr. Koon must be submitted directly to
Judge J. Mark Hayes. The PCR filing in question made allegations of judicial improprieties from Judge
Hayes, so | felt a conflict of interest may result. Nevertheless, | then mailed the documents to Judge
Hayes and later received a letter from him dated May 22, 2014 in which he stated that he had
forwarded the information to the Chief Administrative Judge for the Common Pleas Court (attached).

I'request to be provided with 3 copy of the court ruling that prohibits Mr. Koon from filing any legal
documents directly though the Cherokee County Clerk of Courts office.

Further AFFIDAVIT/S,ay_%h not

Harry M. Lovelace Daytime Phone: 864-838-1381

Sworn and Subscribed to me on this 9th day of lune, 2014.
1y Commission expires:

!

Ul A AT 5 -2y Jor)

MNotary Public




State of South Caroling
Civeuit Court Judge, At-Large, Seat 5

J. MARK HAYES, 1 180 MAGNOLIA STREET, 2ND FLOOR
JUDGE SPARTANBURG, SOUTH CARQLINA 25304
d TELEPHONE: (864) 562-4144
FAX: (884) 562-4142
E-MAIL: mhayesj@sccourts.org

May 22, 2014

Harry Lovelace
Post Office Box 71
Gaffney, South Carolina 29342

Re: Robert Holland Koon

Dear Mr. Lovelace:

Please be advised that your May 20, 2014 letter to me and the attachments thereto
have been forwarded onto the Chief Administrative Judge for the Common Pleas Court.

7

Respectfully, L :/"

J. Mark Hayes, |

JMHH/smw

CC: Honorable Derham Cale w/enclosures



ncludes an applicant’s nght to appeal the denial of 4 post-conviction relief application, and the nght to

assistance of counsel in thar appeal. Matthews v. Evan, 105 F3d 907,916 (1997), Gamble v. Stace, 298
S.C 176,379 S.F.2d 118, 119 (1989), Odom v. State, 337 S.C. 256,523 S.E.2d 753 (1999).

The Applicant has filed six (6) PCR Applications on his 1998 convictons. Of the three (3) tinal
Orders of Dismissal, the Applicant has appealed one (1) of them® A new application was filed on
Jaruary 3. 2008, The Applicant has had his full bite on that conviction, ‘The Applicant has also
tiled seven (7) PCR Applications on the 1944 conviction alone and he has appealed the dismissals of

those Applications five (5) times. One is currently pending in the lower court.

REMEDY

a. Filogg Fee

Due 1o the repetitive and frivolous nature of Applicant’s numerous applications, the Coun

diects the Cherokee County Clerk of Count not 1o accept any further PCR applications from the
Applicant unless he pays the nomgl filing fee generally required for the filing of a summons and

\\
-omplint. The United States Supreme Court has denied litigants who have filed repetiive, frivolous

peations the right 10 proceed in forra paipers, resulting in the litigants having to pay the required filing

tee with that Cour, [n_re Whitaker, 513 US. LIISS.CL 2 130 LEd.2d | (1994); [nre Andenon, 511
LS. 3640 114 S.CL 1606, 128 LEA.2d 332 (1994); In_re Demos, 500 ULS. 16, 111 S.Cx. 1569 114
Liazd 29 (1991); In re Sindram, 498 US. 177, 111 S.Cw 596, 112 [.Ed.2d 399 (1991} In re
ScDonald, 489 US, 180, 109 S. (2. 993 103 L.Ed.2d 158 (1989).

his Court also requires (he Applicant 10 pay the normal civil hling tee for any subscquen:

nonons bied in the case. “{his includes a filing fee tor letrers which include rguments tor the Coun

Tho Srare appeaied the Court's finding in State v, Koon, (04-CP-11-214). See entpmy - L
{'-'\’,( W,



S

to consider.

Documents submitted to the Clerk's Office which are not accompanied by the proper filing fee
will be retumned to the Apphcant.

b Nowrized A fidey

This Court requires the Applicant to provide a properly notarized affidavit cemifying that the
Applicant believes in good faich that the marter mised is not frvolous in any further PCR applications.
tnlnre Theron Maxton, 325$.C. 3,478 S.E.2d679 (1996), the South Carolina Supreme Court required
Maxton, who had filed numerous mentless petitions with the Cour, to paya filing fee and accompany
any future filings wich a properly notanzed affidavie by Maxton certifying that he in good taith believed
that the inatters he was rising were non-frivolous and proper for the Court to consider, Id. Other
counts have required that the abusive litigant file an affidavic certifying that he believes the peution rases

nonginal clum oris non-frivolous before accepung filings from the litigant. [n the Mater of Verdone,

73E53d 669 (7th Cir., 1995); Abdul- Akbar v. Watson, 901 F.2d 329 (3d Gir. 1990); Green v. Warden, 699

F2d 364 (7th Cir), @ demed, 461 US, 960. 103 S.C. 2436, 77 L.Ed.2d 1321 (1983).

(nce the Applicant submits an Application that is accompanied by the required tiling fee and
1 notanzed aftidavit, this Cownt directs the Clerk’s office to submit the Application to the Chiet
Adminsstrative Judge before tiling. The Administrative fudge will then make 4 finding on whether the
ssues rused i the Application are non-trvolous and proper for the Coun to consider, If the
Linumistrative fudge finds the Application proper, it will then be submitted 1o the Clerk’s office tor
g, No Application would be filed without a proper finding from the Chief Administaove Tudge,

Mrashoe
Fwch appheation will be assigned its own civil action number. When the Clerk’s oitice receves

iophcanion. e will be tiled as custormary PCR filing procedure. The Clerk's orfice witl then rorwand



it to the Chief Administrative Judge for the Seventh Judicial Circuit. ‘The Chief Administrative Judge
will make a ruling on whether the issues rased in the Application are non-frvolous, are not untimely
or barred as successive, and proper for the Court to consider.

The Applicant must provide with his Application an explanation as to why it is not barred as
successive or being untimely under the statute of limitations. This explanation must contain sufficient
tacts, arguments and citation 1o legal authority to show that there is an arguable allegation that is not
barred as successive or untimely, and is not based on mere speculation or unfounded accusations. If

the Applicant fails to make a sufficient showing, the Application will be summanly dismissed by written

order of the Chief Administrative Judge.

No response is required from the Stage unless the Chief Administrative Judge nakes a finding
thatthe Applicant made a sufficient showing, The Stace will then treat the Application as is customary
with all PCR applications. The State does not waive the right to raise defenses of unumeliness and
successive at a future hearing,

d Procecberal History Oulie

When torwarding the Application to the Chuef Administrative Judge, the Clerk’s Office should
include a document explaining the procedural history of the Applicant.  This document is o be
mamtained by the State. After the Chief Administrative Judge makes a tinding by wntten order. the
Clerk’s ottice will forward this Order to the Ste. The State will then update the procedural history
document and forward it back 1o the Clerk's Office.

‘this Court also wams the Applicant that the PCR court has the authority to issue Rule 11
5ANCUONS Against a post-conviction applicant pursuant to the South Carolina Rules of Civil Procadure.
Rule T provides: “"The signature of an aomey or party [on a pleading, motion, or other paper|

snstitutes a ceruticate by him thac he has read the pleading, motion or other paper; that to he best ot



upon the person who signed it, a represented party, or both, an appropnate sanction.” Hiott v. State,

Y755.C.354,652 SE.2d 436 (S.C. App. 2008)

V. CONCLUSION

Oftice, and the State, There are continued requests to be heard out of wum, 1o recuse Judges, o recuse
Assistant Awormey Generals, and general accusay 10ns of bias and conspiracy. The Applicant continues
1o waste the time and resources of the Cherokee County Clerk of Coun's Office, the Chief
Administrative and Presiding Judges in the Seventh Circutt, the South Carolina Attomey General’s
Ottice, numerous appointed attomeys of the Cherokee and Spantanburg County and surrounding Bars,
Count Personnel, and the South Carolina Supreme Cout.
ITIS THEREFORE ORDERED:
For these reasons. this Court orders the following:
L, The Clerk of Court is directed to refuse 1o accept turther petitions and
applications from the Applicant asking the Court 10 entertain matters
unless he pays 4 ting tee generally required for filing motfons and

petrions with this Court,

2. The Applicant s prohubited from filing any legal actions in anv

K0on v. Sute, CO-(P-1 1-623. "This vacated sentence is now inconsistent with the Court’s
T A . PUSN “p -
sew miling in Gentry 363 $.C 93,610 S E.2d 494 (2005). See entrv “ L™ above.

X0on v, State, (C4-CP- | [-214). See entry “N” above,

{7



junisdiction in South Carolina

without submitting the requisite filing

fees” and providing a properly notarized affidavi; certtying tha the
Applicant believes in good faith that the mager raised is not frivolous.
The requisite filing fee must also be submitted with any subsequent

hilings,

3. Ay Applications submitted
submu

with  properly notarized affidavits be

mutted to the Chief Administrative | udge with the procedural history
document t0 make 4 finding on whether the allegations are non-
fnvolous and proper for the Court before they are filed; and

4, The Clerk of Courts should be

do not comply with this order.

mstricted to return all documents that

AND IT IS SO ORDERED this .S daygf'(l“ci“}& 204

» South Carolina.

_
" 3. Code Ann, §8-21-310(1 )(a) (Supp. 2004)

g

J- MARK FIAYES, 11

- ~—

Presiding Judge
Seventh Judictal Circuit



STATE OF SOUTH CAROLINA

LB ¢ |,

In the Court of Common Plegs

County of

RORERT Kooy

Full rame gng brison number (if zay) of Applican:,

L ' APPLICATION FOR
e
DTATE POST-CONVICTION RELIEF

Nume o/ Responden:.

-_—

INSTRUCTIONS — READ CAREFULLY

[n order.for this application to recejve consideration by the Court, it shall be in writing (legibly handwritten or
typewritten), signed by the applicant and verifiad (notarized), and it shall set forth in concise form the answers io each
applicable question. [f necessary, applicant may furnish his answer to a particular question on the reverse side of the

page or on an additiona] page. Applicant shall make j; clear to which question any such continued answer refers |

Since every application must ha sworn to under oath, any false statement of a material fact therein may serve as
the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise care to assure that gajj

answers are true and corract. '

[f the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the form) setting

forth inr'onpation which establishes that applicant will be unable to pay ‘the faes and costs of the proceedings. When
the application is completed, the original shall be mailed to the Clerk of Court for the County in which applicant was

convicted, ' . | - N
Place of detention L / c ’II ’ %b BO\IL /QCJ.S KZCJ“?C(/C //C )C. 3*)(7\ C/ /L
—

L.

' " SO g
Name and location of Court which imposed sentence _ ((—C A/CIVJ/ S — SJ/(’//S

585 137 which sentence wwag

1. The indictment number Sr numbers r known) upon which antd the offense or orirnge;

’\ N, - ,) ' ‘/’ s I P S oo
X IN/ /) IK)CI\/V /(CCJ ’/:p ¢ /(_C_/ ',_‘,)/‘(“,*/ — (:/ l/,/.'fl/\v,;/,' ./) [/ ‘//( !-4‘)_,'\_ / l

!

umcosed:

e

A
el

5imposed and the tarms of the senienca:

“i2 date wpon which 52nfance wa
Iy A s f .(\./- N / 3 ," - [
/\h‘lf ,'\/L L'é (/ / 1/ 11 ,_} ’—-L/VL—{/ . Lo )
Tt t




3. Check whetner 5 finding of uilty was made

6. Did you appaal from the fudgment of conviciion or the imposition of senience?
VR
5
—
1 IEyou answereg Yyes' 1o (6), Tist
(2) the name of ezch Court to which you appealed:
G
—————— ——
5
i,
fc) the date of sach such rasuir:
AN . - -
i Ay 2D
i,
(d) if known, citations of any writien opinion or ordars enterad pursuant o such rasults:
: STATT G- K go
11,
3. 17 you answered 1o’ to {6), siate your rzasons for not so appealing:
/ )
(3) Af L
(b)
{z -

3. State concisely the grounds on which you base your ailegation that vou are being ralg in ¢

: J

ustody unlawiully:

(1) sl A tchecs
B A A L L _

PR30 wmichH




I, Prios to this application have vou filag with respact 1o this conviction N —
NGT  Poledbnl

4

(a) any petition ina Statz Court under South Carolipa Law?

(0) aay petitions in Stare or Fxderal Courts for habeas COIpUs or post-convictions reljef?

certiorari other than patitions, it any, already speci £y ed

(¢) any natitions iq the Linited States Supreme Court for
in(7)7 74
(d) any other petitions, motions or applications in this or any other Court?
L/ —

12,01 you answered “ves' {0 any part of (11), list with respect 1o each petition, motion or application:

{a) the specific nature therenf:

3 NoT /&8/&//2« T

]’V.
\\_ —-

9) the name and locazion of the Coure in which 2ach was filed:

) Mo [Lefeys = L
-

il —_—
if.
v
() the disposition theraor:
i ANoT QPJ("U'/#L{("
—_— :
th e

[

Z) the date of each such disposition:

AT 1elevil o7

ed pursuant to each such disposizion: '
TSR ). L "}¥
LT [Jefeu sl

‘2) i krown, ciiations of any written opinions or orders enter

12

i
e T —— .

o
_.A\\N

TS or any ather LLCHTT, »Ial

VRS Yo v




W/ el grounds have bean presentad;

T A

1.

i,

(b) the proczedings in which ear ground was raised:
— A \
i
i,
— —

U5, If any ground set forth in (9) has rot previously been presented to any Court, State of Federal, set forth tha

ground, and stage concisely the reas Ol"a wh/ such ground has not prcwou;l/ ozen presentad: .
M ECo 14

72-45C)

(@) ALC%L&M U DEACE
Mj &@QZﬁLﬂ E_SUial Ouic il et

{£)

16 Werz oy represented hy an u-nrnm'at/rmy dme during tha coirse of:

{a) vour arraignment and plea?

L

{b) vour trial, if any?

-

{c} vour sentencing? v _
. . 1/
{d) vour appeal, ir any, from the judgment of conviction or the IMposition of sentenca? —
(2) preparation, presentation or ¢ asideration of any petitions, motions or applications with respect to thig “IOmn-
viction, which you fifad? L
1717 vou answered “yes' 1o one or MOre parts of (16), list
{a) the name ang address or ﬂach attorney who represented you
, 1 v
L MiTcH siape. —_
ii.
jil.
{b) the broceadings at which 2ach such attorney representad vou:
. R atF B | ,
L \H&/LL/L}L\ —— — —_ ———_
!‘_};{)/\ JZ}L _
TTee—— -
15, Sixte clearly tha teliel voy sesk ip 4 pphcation

"-‘b_/_x.\_ﬁ.‘___\




DSBS
L STATE OF SOUTH CAROLINA 2

/E ’ / VERIFICATION
County of Lg’;, ;{ (e ///Q )
l)s l }C!L( é {\'\./ , hein:r duly sworn upon

my
nath, d-'\cob and say thai [ have 5udscribad (0 the foregoing application; that | know tha cont ents thereof; that j ¢ i

-
cludes every ground l\no VOt me {or vacating, s2ting aside or correct ng the conviction and sentence attacked in Chi;

apphication; and that the maiters and ; l'egzuons therein set forth are irya.

il

4h
SYWORN to and subscrived before me this Z,L
day of [n (,,___f_\__\____, “9‘.@‘(][

APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

N L
One~\ }
[ N ;’)O {p{) /\/ nereby apply for leave 1o

proceed in this action withou; prepayment ot {ees or costs or security therefor. In support of my application [ declara
under penaity of perjury that the foliowing racts are trije:

(1} I am the applicant in :his action and [ believe [ am antitled to redr=ss

{1) Bzcause of my poverty [ am unable 1o pay the costs of said proceeding or give security therefor.

,4,&6 Lf// (~¢
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LAW I Sup palT

—— _

The Sixth Amendment of the United States Constitution
guarantees a criminal defendant the vrignt to trial by an
impartial jury. The right to a trial by an impartial Jury lies at

the very heart of due process. 1irvin v. Dowd, 366 U.S. 717,

721-722, 81 s.Ct. 1639, 1641-1642, 6 L.Ed.2d 751 (l1961). "[our
common-law heritage, our Constitution, and our experience in
applying that Constitution have committed us lrrevocably to the

position that the criminal trial has one well-defined purpose--to

provide a fair and reliable determination of guilt." Estes v.

Texas, 381 U.s. 532, 565, 85 S.ct. L628, 1644, 14 L.Ed.2d 543
(1965) (warren, C.J., with whom Douglas and COldberé, JJ.,
Joined, concurring). That purpose simply cannot be achieved if
the jury's deliberations are tainted by bias and prejudice.
Therefore, a defendant is entitled €0 a jury that will decide the
charge according to che evidence presented in court and a jury

i : . A /
that is‘free Of outside influences! State v. Kelly, 331 s.C. 132,

502 S.E.2d 99 (1998).

.. The United States Supreme ourt requires that a Jucry's

. 3 s ’ 7 3 { M
verdlict be based on evidence received L open court, not trom

D .

Sutside sources. Sheppard v. Maxwell, 384 y.s. 333, 351, 85 s.C¢.

|y oy - A s vy N o e o
L2207, L1516, 14 Leddlo 20 500, ol tLaon ). traig COULTs nave oeeqn

required to protect JUCors and cheir deliberations Lrom oucside

tntluences thatc Chreaten to failne fne serdict. State v

saltercs,
173 5.C.0 5391, 257 SeE.2d 502 (Lava .
' N 7T Y Y “ YA
( ( 5‘V ‘i! ) / xl {(v (“’ - ,'/ ’/ ‘ﬁl_\— i N \ ‘ 1 {‘J"’/ /"- ’ !
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

M\Q« IZQ@)EHT \_)Q\ /9\”) \(C /1_/) leActlonNo

[Enter the full name of the plaintiff in this action]

(to be assigned by Clerk)

COMPLAINT
State Prisoner

Pﬂ’mm(hi LJalKet (M1Ce e
I aC ates T
Desipec plleny

e N N NI N NN

Enter above the full. name of defendant(s) in this action

I.  PREVIOUS LAWSUITS

A. Have you begun other lawsuits in state or federal court dealing with the same facts involved in'this actio
otherwise related to your imprisonment? Yes No

B. If your answer to A is Yes, describe the lawsuit in the space below If there is more than one lawsuit, describe the
additional lawsuits on another piece of paper using the same o

I. Parties to this previous lawsuit:
Plaintiff:
Defendant(s):

2. Court:

(If federal court, name the disfric-!-.ifmly""“'ne the county)
3. Docket Number:

4. Name(s) of Judge(s) to whom case wa}ssiﬁ

5. Disposition: //

(For - example, was the case dismissed? Appealed? Pending?)

6. Approximate dat€ of filing lawsuit:

7. Ap}o imate date of disposition:

0) AAse 0 upof\//ZJc @Q@:@ inl (OO~ G- (log[ﬂl\j §0SASAD
ﬂ//?f\“LIPF oucd +o ‘/Z»C’Culﬁé e e (1., (?3/2{/)'/\/ H/)/L(A/(fl/ P 1’—0

D6 USC YSS Arp Secis ~vyopce E1e ChipS do e Assiouew
Complaint - State Prisoner
Revised May 9, 2013




1I.  PLACE OF PRESENT CONFINEMENT

A

B.

o
2 ol , .
Name of Prison/Jail/Institution: L/ C}QCOA- (T JOO ﬁ-)?l ,_9@5 0 /C/(\ evidl A C
What are the issues that you are attempting to litigate in the above-captioned case? '
DeniAl of HAccest 7O cou VZTJ/ /S EPantled ofF Polen)

‘YS §

No
in thig maftey? Yes No
(if dvdilable)

(1) Is there a prisoner grievance procedure in this institution?

(2) Did you file a grievance concerning the claims you are rafgi

When Grievance Numbe

_Have you received a final agency/d&partmental/institutional answer or determination conceming this matter (i.e., your

grievance)? Yes No

When was the final agency/departmental/institutional answer or determination received by you?

{f possible, please attach a copy of your grievance and a copy of the highest level decision concerning vour grievance
that you have received.

If there is no prison grievance procedures in this institutign,
did you complain to prison, jail, or institutional authoritfes? Yes: No

If your answer is YES:

l. What steps did you take?

2. What was the result? /\

1L PARTIES vﬂ‘/ts 1S NeT 1 Scoc (guset

In Item A below, place your name, inmate number, and address in the space provided. Do the same for additional plainiiffs,
if any.

Al

C.

Name of Plaintiff: Q QV)EA} H’O( (ﬂ-{ ¥ lC(QU/\/ Inmate No.:
Address: pQ Qjo\lt 5_ DS QJ [)Q’EU([/ﬁ S C

In ltem B below, place the full nume of the defendant, his official position, and place of employvment in the space
provided. Use ltem C for additional defendants, if any.

Name of Defendant: Bﬂn/\llj\{ M g Q’J e Position: Cl el G{} COu rZ]L
Place of Employment: (\n ey e € C,L:‘

Additional Defendants (provide the same information for each defendant as listed in ltem B above):

Y. Al y@(y e) (Qace F Count ;m;f@/

Pesiee pl/ed S CQudl Qo ind .

Complaint - State Prisoner
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V. RELIEF

State briefly and exactly what you want the court to do for you.
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I declare under penalty of perjury tha1,)the foregoing is true and correct.

Signed this 20 dayv of / P / 20 ( (‘/

C-umplaint - State Prisoner
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