THE STATE OF SOUTH CAROLINA

In The Court of Appeals R a

[

November 17, 2014
7

Case No. 2014-001656
‘ cb‘/ﬂ'

_BANK OF AMERICA, N.A.
SUCCESSOR BY MORTGAGE

TO BAC HOME LOANS SERVICING,LP ‘Respondent

/ .
’ V.

KERMIT G. WHITE, JR. _pro se

APPELLANT’S ANSWER TO RESPONDANT’S MOTION TO DISMISS
CONSOLADATED APPEALS AND APPELLANT’S REQUEST FOR AN
'EMERGENCY HEARING ON THE ISSUES BELOW

Appellant Again Amends His Answer To Respondent’s Motion to Dismiss Consolidated

Appeals

A). Respondent claimed in the Status Conference Hearing on September 26, 2014 that

Appellant attempted to rent his 2" and 3™ floors just before or right after Respondent

filed his deed (from the transcript (page 8 lines 5-14 attached).

B). Appellant asserts that these statements were false and that the lease agreement with

his tenants was signed July 21, 2014 (lease attached).

C). Appellant asserts that these false statements may have influenced Judge Strickland’s

understanding of the situation.



D). From the lower Court’sl docket that during the proceedings of Appellant’s foreclosure
he made an Amended Motion to Dismiss and Memorandum in Support on September 26,
26, 2012 (attached).
E). From the lower Court’s docket that on March 19, 2013 Judge Strickland, without a
hearing, issued an Order Denying Defendant’s Motion To Dismiss (attached).
F). From the lower Coﬁrt’s docket that Bank of America on August 26, 2013 filed a
M;)tion For Summary Judgment (attached).
G). From the lower Court’s docket that on September 9, 2013 Appellant filed an answer
to Plaintiff’s Motion For Summary Judgment (attached).
H). From the lower Court’s docket that on December 12, 2013 Bank of America filed an
Amended Motion For Summary j/ udgment (attached).
I). That on February 26, 2014 a hezilring'was held by J udige Strickland with Appellant and
- Bank of America in attendance at which Appellant informed Judge Strickland that he had
already signed an Orcier denying Appellant’s Motion to Dismiss without holding a
hearing(from the transcripts attéched).
J). That this Hearing was never entered on the lower Court’s docket even though the
transcript shows that a Hearing was held (attached). \
K). That J udge Strickland’s denying Appellant’s Motion To Dismiss on March 19, 2013
without -a Hearing denied Appellant’s right to a Hearing on the issues.
L). That Judge Strickland did not resend his previous Order Denying Defendant’s Motion
To Dismiss and issue another Order that reflects the actual date of the Hearing held on
February 26, 2014. :

M). Appellant asserts that the lower Court record is incorrect and Judge Strickland’s



A

Order Denying Appellant’s Motion To Dismiss on March‘ 19, 2013 should be removed
frém the record because it denied Appellant’s right to a Hearing on the issues.
N). Appellant asserts that Judge Strickland never correctéd the record therefore his
Foreclosure should be set aside and the sale of his property be rescinded and Respondent
removed from his deed. \ |
Due to the controversies surrounding the Court Record, Appellant asks this Court to:
1). Dismiss or set aside Respondent’s Motion To Dismiss Consolidated Appeals.
2). That his Foreclosure should be set aside due to errors in the lower Court record.
3). That the sale of his property be rescinded and Respondent removed from his deed.
4). That the Court Stay his eviction from his home until his Appeal can be heard.
5). That the Court allow Appellant time to gather and submit his evidence concerning
the allegations in his previously submitted Notes.
6). That the Court recognize Appellant’s due diligence in his attempt to cooperate with
- Respondent for a bond agreement. (See CHAPTER 1.
GENERAL PROVISIONS SECTION 15-1-230. Bonds in judicial proceedings.
In all judicial proceedings, whenever it may become necessary for any party thereto to-

give a bond for any purpose, the bond of such party having as surety thereon any surety
company authorlzed to do business in this State may be accepted by any officer or court

obtainij : 0S¢: And in all actions or proceedlngs the
party entltled to recover costs may 1nclude therein such reasonable sum as may have been,
paid such company executing or guaranteeing any bond or undertaking therein. No
person having the approval of any such bond shall exact that it be furnished by a guaranty
company or any particular guaranty company.

) ' —



3321 Prentice Ave.
Columbia, SC 29205

Certificate of Service:

I hereby certify that a true and correct copy of the foregoing has been furnished to Damon
C. Wlodarczyk, Esquire 2838 Devine St. Columbia, SC 29205 by regular mail this 17th
day of November 2014 -
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IMR. WHITE: No.

” ,’iHEvCOﬁﬁT: Mr. Ruple, are y’all in a position to maybe |

f " "let him live there and pay rent or something .like

that? Or have you talked to your ----

MR, RﬁPiE: . Your Honor, it’s my understanding -- and I

dén‘t know completely, so please correct me  if I'm
‘ wrbng. It’s my understanding that Mr: White -is
living downstairs in the home and has attempted to
rent the upstairs to other gentlemen. This happened
~either right pefore the ‘deed was filed or right
after the deed was filed, and he’'s, he's -- it was’ a
contentious -- -as I ' understand it _it7S‘:'é'
contentious relationship between ..the two  as to
whether rent’s being paid and that sort of'thingf
My client really has followed all the rules ,aﬁd
procedures; we’'d like to move forward with ‘the

eviction.

- |MR. WHITE: He brings up a 'good point.

THE COURT: Yes, sir.

MR. WHITE: That the second and thi;d floor of my -house
are_rented,outf These guys, instead of paying me
rent, which is about' 70 percent of: my monthly
income, paid this éompany.

THE COURT: Yes, sir.  Yes. Yes.

MR. RUPLE: I don’'t believe that‘s true, sir. I don’t.

8:

Official Court Reporter
Master in Equity, Richland County
1701 Main Street — Post Office Box 192 (29202)
Columbia, South Carolina 29201
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1°|*'THE COURT: This-is Civil Action Number 2011-CP-40-7826,

"'|MR. TRULUCK: Yes, = Your Honor, a motion for summary

4 |'PHE COURT: Let me ask before we get started. Mr. White,

|THE COURT: Was not completed?

-Bank of Ame’rﬁz’ca v. Kermit G. White, et al - 2/25/1 4

S w et

Bank of America against Kermit White. Our notes

«.v-indicate - .that this: is a foreclosure, 1is that

correct? .
- Judgment'.

you had a motion‘to dismiss, is that correct?

|MR. WHITE: That's correct:’

'THE COURT: Have I ever ruled on that motion?

MR. WHITE: It seems you did. \

THE COURT: Okay. Okay . So that’s -- the only hbtion;
pending this at- time 1is-the plaintiff’s motion for
summary‘judgmént?

MR. WHITE: Actually, the motion you signed was the -- my‘

motion to dismiss was not completeg,

MR. WHITE: No, sir.

THE COURT: So I never ‘ruled on it?  Let’'s see what ydu
have. And please forgive me, I literally hear
thousands of cases a.Year, aﬁd_I may need my memory
jogged at some point. Have you seen this, Mr.
Truluck? Do you have it in your file?

MR. TRULUCK: Your Honor, I have a copy of this.

THE COURT: Oh, okay.

Official Court Reporter
Master 'in Equity, Richland County
1701 Main Street — Post Office Box 192 (29202)
Columbia, South Carolina 29201

i



Bank of America V. Ke{rrhit,G. ‘White, et al - 2/26/14

ﬁ@;xTRULUCK: . You executed on January 31st, 2013,

ﬁHE COURT: Okay. Just over a year ago,'okay.

MR. WHITE:: Uh-huh (affirmative response). Well, we had a
hearing, and the Korn Law Firm ‘didn’t have. some

documents so they put in for -a continuance.

THE COURT: Okay.

;MR. WHITE:H.Now,‘betweén that, at some point the Korn Law

| Firm sent a réquést;for you to -—--

:THE COURT: Deny youf motion to dismiss?

MR. WHITE: - Yeah. B

THE COURT: Okay.

MR. WHITE: And if wasn’t, the hegring:wasn’t completed.

13 |THE COURT: The hearing wasn’t completed?

e-ﬂw,ﬁn’ﬁwf‘ﬁ““f%m“% P TR

—
wh

—
N

14 |MR. WHITE: No,‘yes.

THE COURT: What was left out of the héaring?
MR. WHITE:  The, I think it was Truluck, he. requested an
17 extension because éome of  his paperwork

bl

correct. And then they turn around and send you '---

wasn’ t.

TIPS e
—
(o]

THE COURT: A proposed order?

SIS
—_
\O

} 20 |MR. WHITE: Yeah.

E 21 THE COURT: That I'just signed énd handed ﬁp?

? 22 |MR. WHITE: Yeah. |

i 23 |THE COURT: So you want a re-hearing on your motion. to
% 24 dismiss?

}% 25 |MR. WHITE: Yes, sir. |

Official Court Reporter
Master in Equity, Richland County
1701 Main Street — Post Office Box 192 (29202)
Columbia, South Carolina 29201 -
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Bank of America v. Kermit G. White, et al - 2/26/14

|THE COURT: Mr. Truluck?

|MR. WHITE: T feél --- |

MR. TRULUCK: Your:-Honor, I can clarify everything. Some
‘of <~ I agree.with what -- some of what Mr. Whit‘:e"s
saying, but I think he’s leaving out the eésential
€lements, Your -Honor. When we appeared before you
on Defendant’s motion to dismiss, we realized that
our certificate of exemption was certified as. non-

owner . occupied because there was so much trouble in

serving Mr. White. , We learned that it was. his

~
y

residence, so we felt that we needed to amend that.xg

g 12 We did amend it, Your Honor, and we asked the. Cour_t‘i
- | , , "
1 13 to continue his motion so that we could pursue. loss
14 mitigation pursuant to the Administrative Order.. ..

15 |THE COURT: Okay.

16 |MR. WHITE: ' Mr. White agreed, but immediately  after Mr .

17 White agreed you decided to go ahead and ask him

18 ‘ about his motion. ' He made his arguments . and you
L? 19 ruled that you were not goi-ng to dismiss -- you were
20 not- going to dismiss the case, you zruled agair‘lsﬂt‘
21 " him; and so we did send in the proposed order
22 p'ursuant to tﬁat. And‘"\\in the meantime, Your Honor,
§ 23 we sgsolicited, pursuant i:o the Administrative Order,
i : .
i! 24 loss mitigation for Mr. White, never received  a
' 25 | response and then so filed a certificate. of nQn;
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compliance- a_nd filed our motion for- summary
‘judgment .

THE COURT: Okay, Mr. White?

MR TRULUCK: ' " So 1it’s our position it was heard, Your

- Honor.:

~ |THE COURT: Okay.
|MR. WHITE: I'm still confused.

|THE COURT: That's all right. 1’11 clarify everything.

What I'm going to do then 'isv give Mr. Whife a
rehearing on the motion to dismiss, and in efféCt"i.
consider ‘them as if they were cross-motions for‘
summary judgment because you made a motion  f£oi
summary judgment and he’s made a motion to dismiss.
And I think you, I think we brought out at Ehéflést,
hearing that he was considering things outside the
pleadings; does that sounq accurate?

MR. TRULUCK: Yes, Your Horor. He made a, it's an
undetailgd allegation regarding RESPA and TILA.

THE COURT: Okay. ' o

|MR. TRULUCK: Which I -- I don’t think that applies in a

motion to :dismiss.

|THE COURT: Well, what I'1l do is I'll give Mr. White al

rehearing, and I’1ll1 hear both motions basically at]|

that same time. I'll treat them as if they were|.
cross-motions for summary Jjudgment. Does that |
S
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