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will excuse criminal act the degree of coercion must be present,
imminent, and of such a nature as to induce a well-grounded
apprehension of death or serious bodily barm if the act is not done.
Cocrcion is no defense if there is any reasonable way, other than
committing the crime, to escape the threat of harm. The fear of
injury must be reasonsble. Further, ladies and gentlemen, I charge
you that duress is not a defense to the charge or the crime of
murder.

Tr. p. 809, line 8 - p. 810, line 1.
The South Carolina Supreme Court found it was not error to charge the jury that the
defendant had the burden of proving his defense of duress by a preponderance of the evidence in

State v, New, 371 S.C. 523, 640 S.E.2d 871 (2007). In ieaching that conclusion, the Supreme

Court noted that unlike sclf-defense, the defense of duress does not negate any element of the

crime because although duress may allow a defendant to avoid criminal liability, the crime is stnll
knowingly committed. Id., 371 S.C. at 526, 640 S.E.2d at 873.

The jury instruction was a correct statement of law; thus, trial counsel’s performance was
not deficient, nor was Applicant prejudiced by the alleged deficiency.

(7) Malice Charge

Applicant complains that the trial court's malice instruction was unconstitutional in
reliance on State v. Belcher, 385 S.C. 597, 685 S.E.2d 802 (2009). The Belcher opinion was
issued after the trial, The South Carolina Supreme Court cxpressly stated that Belcher is not to
be applied retroactively. Further, counsel is not required to be clairvoyant and anticipate changes
in the law. Gilmore v. State, 314 S.C. 453, 445 S.E.2d 454 (1994). Accordingly, Applicant has
failed to prove ineffective assistance of counsel. |

(8) Involuntary Statement

Applicant contends that trial counsel should have challenged the voluntariness of

Applicant’s statement. Counsel testified that his strategy was to not argue that the statement was
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involuntary, but instead use the statement to support Applicant’s defense of duress. Counsel
noted the statement put Applicant in the car at the hotel, but not in the- hotel room that was
robbed. This Court finds counsel’s strategy was mmle given the evidence in this case.
Further, this Court finds Applicant was not prejudiced as this Court does not believe there is a
reasonable likelihood that the jury would be convinced that the statement was involuntary.
Furthermore, ;mple evidence in the record supports the jury’s verdict evem without the
statement.

Applicant also contends appellate counsel was ineffective for not raising the issue of
volunteriness of the statement on appeal. However, the standard of review on appeal of the
judge’s admission of a statement is under the abuse of standard discretion. The trial court’s
ruling will be upheld if supported by any evidence. State v. Breeze, 379 S.C. 538, 543, 665
S.E.2d 247, 250 (Ct. App. 2008). The trial court, although concemed about consistencies on the
timing of the statement, ultimately concluded there was no evidence of any pressure or coercion
placed on Applicant, or that Applicant had any difficulty in understanding what was happening
or with what he was doing. Tr. p. 146. The findings are supported by the record, and the lnal
court’s ruling would most likely be upheld if an issue of voluntariness had been raised on appeal. -

* Further, although not dispositive, this Court notes that the appeal was submitted for an
Anders review. Ilad the Court of Appeals considercd the issue to be meritorious after it
reviewed the entire record, the Court of Appeals would have required the issue to be briefed.

This Court finds that Applicant has failed to prove either prong of Strickland.

(9) Closing Argument - Bolstering

Applicant complains that the following portion of the prosecution’s argument constitutes
bolstering:
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And Angela Agagas, well, let’s talk about her. We know
that her relationship with Shawn is that she’s the mother of his
child. She had a close relationship with him. She loved him, may
gtill love him, I don’t know. She's got a baby with him. And she’s
been in jail because of Shawn Phillips. He got her into this whole
mess. And did she want to say anything in the very beginning
about Shawn? Heck, no. She wanled to protect him in every way
possible, and she never said anything. And that’s because she
loved him, that’s because he was the, her baby’s daddy. But when
it comes down to it, she’s been in jail two years now. She has

pending charges, and she’s telling you what happened, because
Sandra and Alan had already said that Angela’s boyfriend was in
. the room at the travel lodge, and he was the one who went over
there with Lennie Mickey to go commit this crime. Well, Angela,
- was he or not? Yeah, he was, of course, he was. She tells the
truth. And that is the truth.
Tr. p. 382, line 16 — pl. 383, line 9 (emphasis added).

Applicant complains that the bolded portion of the above passage was impermmissible '
bolstering. This Court finds that it was not. “A solicitor’s argument concerning the credibility of
the State’s witness based on the record and its reasonsble inferences is not error.” State v,
Caldwell, 300 S.C. 494, 505, 388 S.E.2d 816, 823 (1990). However, “{a] solicitor may not
vouch for the credibility of a State’s witness based on personal knowledge or other information
outside the record.” Matthews v. State, 350 S.C. 272, 276, 565 S.E.2d 766, 768 (2002).

In the instant case, the pmsecuﬁon’§ comments do not indicate personal information or
information outside the record. Instead, although in isolation the statement may be conclusory, :
when put in context, it is merely the prosecution’s view of the evidence presented and not
impermissible bol.;neﬂng. Counsel’s performance was not deficient for failing to object. In any"
event, Applicant was not prejudiced by the failure to object as this was an oblique comment and
not violative of the Matthews rule.
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CONCLUSIO

Based on the foregoing, this Court finds and hereby concludes that the Applicant has not
established any constitutional violation or deprivation that would require this Court to grant his
application. ‘Therefore, this Application for Post-Conviction Relief must be denied and’
dismissed with prejudice.

This Court advises the parties that in order to secure the appropriate appellate review,
notice of appeal must be served and filed within thirty (30) days after receipt by counsel of
notice of entry of this order. See Rules 203 and 243 of the South Carolina Appellate Court '
Rules. This Court notes that post-conviction relief counse! must adv:se an applicant of the right
to seek appellate review of a post-conviction relief order. State v, Bray, 366 S.C. 137, 620
S.E.2d 743 (2005). Also, pursuant to Austin v. State, 305 S.C. 453, 409 S.E. 2d 395 (1991), an
applicant has a right to an appellate counsel’s assistance in seeking review of the denial of post-
conviction relief. Rule 71.1(g), SCRCP, provides that if the applicant wishes to seek appellate
review, post-conviction relief counsel must serve and file a notice of appeal on an applicant’s
behalf.

IT IS THEREFORE ORDERED:

1. The application for Post-Conviction Relief is denied with pxeju&ice;

2. The Applicant must be remnnded to the custody of the Respondent.

9th Judlclal Circuit

Charleston, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COUk s’ OF GENERAL SESSIONS
COUNTY OF Charleston §
STATE VS, y  INDICTMENT/CASE#; 2008GS1003459
SHAWN PHILLIPS ) A/W# _DIRIND0120
AKA: . _ . y Date of Offense: _11/7/2006
Race: B Sex: M Age: 28 ) SC.Code §:_16-17-0410
pop: S ss+ I )  CDRCode#;_0049
Address: )
SC ) SENTENCE SHEET
DL#: _- SID#: )

In disposition of the said indictment comes now the Defendant who was CONVICTEDOF or [] PLEADS
TO: Cnmmal Conspiracy

in vio £ § 16-17-0410 of the S.C. Code of Laws, bearing CDR Code # 0049
ON-VIOLENT OLENT [JSERIOUS [JMOST SERIOUS [JMandatory GPS(CSC [1817-25-45
w/minor 1st or Lewd Act)

The charge is: Dbesset Included Offense, [ JDefendant Waives Presentment to Grand Jury.  (Defendant initial)
sfiatighifins or Recommendation, [] Negotiated Sentence, [J] Recommendation by the State.

Defendant Attomey for Defendant SC Bari#

WHEREFORE, the Defendant is commited to &?@te Department of Corrections, [] County Detention Center,
for a determinate term of da or[Junder the Youthfal Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the serviceof _____ days/months/years and/or payment
of$ ; plus costs and assessments as applicable*; the balance is suspended with probation for ___
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
prpbation, which are incorporated by reference.
NCURRENT or [] CONSECUTIVE to sentence on:
-The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

y the State Department of Corrections.
{0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

_ SPECIAL CONDITIONS:

[(JRESTITUTION: [JDeferred [] Def. Walves Hearing []Ordered pTUP :
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED
0 set by SCDPPPS Attend Voc. Rehab. or Job Corp.

. May serve W/E begining
Recipient: Substance Abuse Counseling
*Fine: $ Random Drug/Alcohol testing ;
§ 14-1-206 (Assessments 107.5 %) $ Fine mafy be pd. in equal, consecutwe weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 § -

egmmng

§ 14-1-211(A)(2) OUI Surcharge) ~ $100 ~ §

§ 56-5-2995 (DUI Assessment) s12°- s
§ 35.13 (Public Def/Prob) $500 $

§ 73.3, 1B TP (Law Baforce. Funding)  $25 é!ﬁ ‘)
§ 33.7, 1B TP (Drug Court Surcharge)  $100
§ 50-21-114(BUI Breath Test Fee) $50 s

§ 56-5-2042()) (Vehicle Assessment) $40/ea _$ ' ) inted PD or appointed other counsel.§35.13 TP
3% to County (if paid in installments) $ Requires $500 be paid to Clerk during probation.
§9011TP(SCCJASmeharge) s 5.
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on April 7, 2008, the Grand Jurors of
Charleston County present upon their oath:

CRIMINAL CONSPIRACY

That in Charleston County, South Carolina, on or about November 7, 2006, the Defendant,
Shawn Demetrius Phillips, did combine, conspire, confederate, agree or have tacit

understanding with others, for the purpose of committing a crime; to wit, Armed Robbery, in

violation of Section 16-17-410, Code of Laws of South Carolina, (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided. : ‘Iﬂ
D. BRUCE D ‘

CHIEF DEPUTY SOLICITOR
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DQCKET NO. 2008GS1003459

DBD20061204375
" IWITNESSES The State of South Carolina
. ,JAMES HILL County of Charleston o o
North Charleston Police Department ~ ,D-L: =
AGENCY CASE NUMBER o = o
COURT OF GENERAL SESSIONS = - :
2006042671 gz 3 i
| April 2008 Term g = .
o [swe }
0
ARREST WARRANT NUMBER
DIRIND0120 - .
THE STATE
DATE OF ARREST
March 13, 2008 Vs.
Aanﬁommmmnmy 3 SHAWN DEMETRIUS PHILLIPS
B/M
( 'Fo erson of Grand Ji . .
paiif APR 07 7008 Indictment for
VERDICT
RDIC é JiLTt y CRIMINAL CONSPIRACY
[
‘ &/ [os
Forepdrson of Petit Jury / Date:

INDICT.DOT
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STATE OF SOUTH CAROLINA

AFFIDAVIT

COUNTY OF CHARLESTON

CITY OF NORTH CHARLESTON
: OCA# 2006042671

Personally appeared before me, a magistrate of this County, one D w2 / (7 //‘ o/ /
who first being duly sworn, deposes and says that )

SHAWN PHILLIPS

did within this County and State on the g dayof  November, 2006
violate the criminal laws of the State of South Carolina in the following particulars:
DESCRIPTION OF OFFENSE
MURDER
VIOLATION OF SECTION 16-3-10
The affiant states there is probable cause to believe that the defendant named above did commit
the crime(s) set forth, and that such probable cause is based on the following facts:

That on November 8% 2006 between 0000-0300 hrs. while at 6155 Fain Street, Budget Inn

1} *Motel, room 244, located in the City of North Charleston, County of Charleston, State of South Carolina
< __f -the defendant, one Shawn Phillips, AKA “Pitts”, did commit the offense of MURDER, in violation of

" “Section 16-3-10 of the South Carolina Code of Laws, 1976 as amended. In that the ant, acting ing
-z. in concert with three accomplices, did willfully, unlawfully, and feloniously rob then sfoot and mortally
! 1 wound Robert Vargo.

£ The body of Robert Vargo was discovered by employees of the Budget- Inn Motel at
appmximately 1130 hrs. on November 8, 2006. It was determined that Vargo died as a result of a single
gunshot wound to the head. Motel records showed that Vargo rented room 244 on November 7, 2006
and information obtained from employees was that he arrived with a white female who was not registered
in the room with him. Detectives of the North Charleston Police Department learned that Vargo was
employed at the Coastal Carolina Fair, which had operated in the Charleston, SC, area over the previous
two weeks and that Vargo was paid a large sum of money on or about November 4, 2006.

By his own statement and the statements from accomplices, Alana Ponce Niesen, AKA “China
Doli” and Sandra Campbell Bames, AKA “BG", the defendant and Lennie Franklin Mickey, AKA
“Brooklyn”, have been identified as the individuals who robbed and shot Vargo. Niesen has stated she
identified Vargo to Mickey and Phillips as someone who would have money and to pointing out his
motel room to them. Barnes has stated she accompanied Mickey and Phillips to Vargos room and
knocked on the door, allowing them to enter. It is believed that Vargo was robbed of currency in the
amount of $50 to $100.00.

These facts are true and believable based on the aforementioned statements and identifications
and through an investigation conducted by Det. J. Hill and Det. E. Jourdan of the North Charleston Police
Departiment, who are witness to prove same.

Sworn to and Subscribed before me
(AFFI

Address; _ LAPNACES e

[/444; 5299007
Phone:__fY7? 55 Y _£72°
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. ARREST WARRANT STATE OF SOUTH CAROLINA ) - 5 HM
T GFEOUTNGAROLNA Z -~ — CHARIESTON ___ ) LT
- .
- STATE OF SO CAROLINA Personally appeared before me the atﬂam___DEl‘.J..Hn o Ko — who
A .Bcoumyl DMunidpalllyoi boing duly sworn deposes and seys thet defendant_ SHAWN.PHILLIPS. . g
ﬁ__m— didwlthlnlh!seaumyandmon___]ﬁ:.goos]:' vlolmomemmuamofm
State cof Soulh Caina. (o ordnance ot L_X Countyl ] Municipalty. ot_cmmj_nscmu______ )
In the following particutars:
DESCRIPTION OF OFFENSE: MURDER
16-3-10

liurlhershhtha!ﬁmelspmhablaeausetobanmmmedafendardnamedmwedldoommlt
the crime sat forth and that probable cause Is based on the following facts:

SEE ATTACHED AFFIDAVIT

DOB:

Prosecuting Officar: _HILYL,

Offensa:
Oftensa Cods:
Coda/Ordinance Sec:__ 16-3=1Q
Signature of Afflant / /f 7 ,
This Wamant CERTIFIED FOR SERVICE In the
Gounty! DMunldpallly of STATE oss&rlmcmoum y | Amen
. The accused q“umy/ Municipality of ) -
is o be amested and brought before me to be y | Afants Telephono 84323545700
CHARLESTON -
dealt with aogording to law. ARREST WARRANT
.- 70 ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTAELE OF THIS COUNTY:
—Sigrats of Judge ‘ s) t appeadng from the above aﬂldavlt that there are teasonab!o .grounds to  bslisve that
Dato:.- ‘ dld vilate ﬂém%_s of tha State of Sculh Camuna (or ordinance OIW
- County/ EMdn!dpaﬁly - ) 85 sat fonh balow:
RETURN e RIPTION GF OFFENSE: CHARLESTON
A copy of this amest wamant was defivered to = T .77 . I
dofendant L : MJRDH!
on poonb o .+ " *HaVing folind probable cause atd M&M\l aving swom before me, you are empowored ity dlimciet 4 amest the eald
LTy it defendant and bring him or her-before. mioulmﬂhtobedeanwlm aeeordlngtolaw AoopyoHMsAnastWarmahall he dallvamdw
. . R AP mewendma:mu i of | ‘wewﬂombtaasoonihamaﬂeraslspvadcabb. i :
Signature of Constable/Law Enforcement Offigar.  © o % il tner;dmubsd’rlﬁed bo?ora me ' L.iie
DA . . \
RETURN WARRANT TO: o

) Judge's Telephans N.CHARLESTON, SC 29305
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STAYE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF Charleston

STATE VS. INDICTMENT/CASE#; 2007GS1005565
SHAWN PHILLIPS A/WE: _K218141

Date of Offense: _11/8/2006
S.C.Code § :_16-03-0010. 0020

CDR Code #:_ 0116

SENTENCE SHEET

S st vt i gl St ~wf vt gt

In disposition of the said indictment comes now the Defendant who was CONVICTEDOF or O pLEADS
TO: Murder

in violation of § 16-03-0010, 0020 of the S.C. Code-ef Laws, bearing CDR Code # 0116
[] NON-VIOLENT _ [JVIOLENT ([JSERIOUS OST SERIOUS [OMandatory GPS(CSC ~ [1§17-25-45

Ed{ w/minor st or Lewd Act)

The charge is: Indicted, ['_']I.Jesser Included Offense, (JDefendant Waives Presentment to Grand Jury.  (Defendant initial)
is; Vi “Botiajions or Recommendation, [] Negotiated Sentence, [] Recommendation by the State.

Defendant Afttorney for Defendant SC Bar#

WHEREFORE, the Defendant is commited to the te Department of Corrections, [] County Detention Center,
for a determinate term of __!ﬂ?m/ or[Junder the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the serviceof _______ days/months/years and/or payment
of § ; plus costs and assessments as applicable®; the balance is suspended with probation for '
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

[0 CONCURRENT or [J CONSECUTIVE to sentence on:
Z—Tﬁe Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

y the State Department of Comrections.
The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
(OJRESTITUTION: [(JDeferred [] Def. Walves Hearing [ ]Ordered pyTyUP
Total: §_ __ plus20%fee:$ days/hours Public Service Employment
Payment Terms: Obtain GED '
[ set by SCDPPPS Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
fsf'l’_'e“t‘ 5 Substance Abuse Counseling
X ine: . Random Dmg/Alcohol testing
14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ Zzz.z Z 2 pmts.of§ —_________ beginning
§ 14-1-211(A)(2) (DUI Surcharge) 5100 3
§ 56-5-2995 (DUI Assessment) $12
§ 35.13 (Public Def/Prob) §500 $

§ 733, 1B TP (Law Enforce. Funding) $25 §

§ 33.7, 1B TP (Drug Court Surcharge) $100 $
§ 50-21-114(BUI Breath Test Fee) $50 3 . ‘
§ 56-5-2942(J) (Vehicle Assessment) $40/ca _$ O Appointed PD or appointed other counsel,§35.13 TP
3% to County (if paid in installments) $ " Requires $500 be paid to Clerk during probation.
$ N
$ \
PRESIDING JUDGE
Judge Code: (4] /
Sentence Date: g qu' 08

SCCA/217 (07/2008)
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STATE OF SOUTH CAROLINA ) INDICTMENT

. ) : - .
CGUNTY OF CHARLESTON )

At a Court of General Sessions, convened on April 9, 2007 the Grand Jurors of

Charleston County present upon their oath:

MURDER

That in Charleston County on or about November 8, 2006, \-Nith malice aforethought and in
concert with others, the defendant, Shawn Phillips a/k/a Pitts, did kill and murder Robert Vargo
by means of shooting him, and that Robert Vargo did die in Charleston County as a proximate
result thereof on November 8, 2006; in violation of Section 16-3-10 of the South Carolina Code

of Laws (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and
provided.

Zenik-iZen

SCARLETT WILSON
CHIEF DEPUTY SOLICITOR -




» - S : T . A

_ - SAW20061204375 - vockarno. 2007GS1005565 L F ILED

- - WITNESSES . - The State of South Carolina PR 2472007
' JAMBSHDL @ ¢ ¢ County of Charleston ' | JULIE 3 Al '
North Charleston Police Department . . o - MK_, CP. &GS
~ AGENCY CASE NUMBER - | COURT OF GENERAL SESSIONS . 90 ( n | 7’/’7‘&/
2006042671 B ' , 3 '
. : . - April 2007 Term O(f )
(  ARREST WARRANTNUMBER - - .
' K218141 | . _ ;
DATE OF ARREST _ © THESTATE
December 14,2006 o vs.

ACTION & GRAND JURY S S
s : G _ SHAWN PHILLIPS
d ' A/K/IA PITIS

Indictment for
MURDER

SC Code: 16-03-0010, 0020
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STATE OF SOUTH CAROLINA
AFFIDAVIT

COUNTY OF CHARLESTON

CITY OF NORTH CHARLESTON
OCA# 2006042671

Personally appeared before me, a magistrate of this County, one pf /_ ‘7 //’ . //

who first being duly sworn, deposes and says that
SHAWN PHILLIPS

did within this County and State on the gh dayof  November, 2006
violate the criminal laws of the State of South Carolina in the following particulars:
DESCRIPTION OF OFFENSE
ARMED ROBBERY
VIOLATION OF SECTION 16-11-330
The affiant states there is probable cause to believe that the defendant named above did commit
the crime(s) set forth, and that such probable cause is based on the following facts:

That on November 8%, 2006 between 0000-0300 hrs. while at 6155 Fain Street, Budget Inn
Motel, room 244, located in the City of North Charleston, County of Charleston, State of South Carolina
the defendant, one Shawn Phillips, AKA “Pitts”, did commit the offense of ARMED ROBBERY, in
violation of Section 16-11-330 of the South Carolina Code of Laws, 1976 as amended. In that the
defendant, acting ing in concert with three accomplices, did willfully, unlawfully, and feloniously rob
then shoot and mortally wound Robert Vargo.

The body of Robert Vargo was discovered by employees of the Budget Inn Motel at
approximately 1130 hrs. on November 8, 2006. It was determined that Vargo died as a result of a single
gunshot wound to the head. Motel records showed that Vargo rented room 244 on November 7, 2006
and information obtained from employees was that he arrived with a white female who was not registered
in the room with him. Detectives of the North Charleston Police Department leamned that Vargo was
employed at the Coastal Carolina Fair, which had operated in the Charleston, SC, area over the previous
two weeks and that Vargo was paid a large sum of money on or about November 4, 2006.

By his own statement and the statements from accomplices, Alana Ponce Niesen, AKA “China
Doll” and Sandra Campbell Barnes, AKA “BG", the defendant and Lennie Franklin Mickey, AKA
“Brooklyn”, have been identified as the individuals who robbed and shot Vargo. Niesen has stated she
identified Vargo to Mickey and Phillips as someone who would have money and to pointing out his
motel room to them. Barnes has stated she accompanied Mickey and Phillips to Vargos room and
knocked on the door, allowing them to enter. It is believed that Vargo was robbed of currency in the
amount of $50 to $100.00.

These facts are true and believable based on the aforementioned statements and identifications
and through an investigation conducted by Det. J. Hill and Det. E. Jourdan of the North Charleston Police
Department, who are witness to prove same.

Sworn to and Subscribed before me ~
) (AFMQ//—: 7,4%

Address: 7500 LAcnoSy bve

s g {C eSS~
Phone:__£77 33 ¥ -5 700
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on S IR 0 3 F Telaphone:
LA
Typa and Ameunt: _MD : Name:
£ 5 joiehr ey oy AddreSS:
Name of Surety: ' —
"' Telophone:
PRELIMINARY HEARING hsld by
Name: ) .
dudge Address: AT
SR SR ST IS I AT
on ! " o
Telephone: -
Defensa Attormney: Name:
Address:
Decislon:
Telephone:
Name: v
Address:
Judge Telephone:
on Name: L red st
Address:
by .
{indicate jury trial, bench Iea..ml pros., ete.) Telephone:
et o (LY.~ 27 g "('...:._ﬂh,‘ T
Disposition: . Name:
CUYEE T T Rddresy: . v
Sentence:

JURORS

JMCRT.CM
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s AHREST WARRANT STATE OF SOUTH CAROLINA ) AFFIDAVIT g 03@
. e [)F]
<7 K= 218142 (X couny [_Jnsunictpatny ot ) o=
——— SATEOF SOUTH GAROLIA —————CHARLESTON ___ e
STATE OF SOUTH CAROLINA Personally appeered - before me the affant____ DET JHILL RN i -.. who
. ECoumyI DMunldpantyof being duly swom deposes and eays that defendant__SHAWNPHILLIPS
——CHARLESTON—— did within this eoumyands'ataon_,]ﬁ?m viclale the ciminal laws of the
THE STATE Stts of Souh Carima (or . ordnance of L KCounyl]|Municpally of.CHARLESTON )
In the following particulars:
DESCRIPTION OF OFFENSE: ARMED ROBBERY

16-11-330
| futher state that there s probable cause to belleve that the doferdlant named ebove did commit
the orime set forth and that probable cause Is based on the following facts:

SSN: SEE ATTACHED AFFIDAVIT
SexM._ Race:. B Helght: ___S06 _ weight: .
DL State: SC _pL#
DOB: _—._Agency ORI :
Prosecuting Agency: " R
Prosecuting Officer: M :
Offense: _.ARMED ROBBERY

Offense Code:
Code/Ondinance Sec: —_16=11-330 /4 —_ Q
Signature of Al /%) .
This Wamant ls CERTIFIED FOR SERVICE In the of Affant y W :
County! L JMunicipathy of . STATE opso[:ulnicnnom ) Affiant's 4900 LACROSS D)
The ' aocused County W__

s to be amested and brought before me "t be E; /L Municlpally of ; Affiants Telephone —843-§54-5700
dealt with according to law. CHARLESTON

ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

Sighaare of Judge (L8) R eppearing from .the ebove affidavit that there are reasonable grounds to  beflve that

dld #Mﬁ%mmweammmmmmmofm

Date: D
. County/ Munlcipality of m) as set forth below:
A copy of this amest wamant was delivered to "
defendant PHLaefTn Yig ﬁ;:;ARMED ROBBERY
on toe - mbabh cause and the
Slgnature of Constable/Law Entorcement.omear
RETURN WARRANT TO: o

4 ) Judge's Telaphono N.(MSTU%’SC'ZW[—:I_

-"."J"UGP S Issulng Court: M Circult

W _ "“’T@m unilpal e
ORIGINAI.
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STAI'E OF SOUTH CAROLINA ; IN THE COURT OF GENERAL SESSIONS
COUNTY OF Charleston )
STATE VS. )  INDICTMENT/CASE#; 2007GS1005567
SHAWN PHILLIPS y AW _K218142
AKA: ) Date of Offense: _L1/8/2006
. B .M i 28 ) S.C.Code § :_16-11-0330(A)
Son. TN <5 M- ——)  CDRCode#_0139
Address: )
4060000 ) SENTENCE SHEET
pL# S—SD#: )

In disposition of the said indictment comes now the Defendant who was mCTED OF or {1 PLEADS
TO: _Armed Robbery

in violation of § 16-11-0330(A) of the S.Cl.g%gwﬂ:nws, bearing CDR Code # 0139
{J NON-VIOLENT [JVIOLENT [JSERIOUS OST SERIOUS [JMandatory GPS(CSC [J§17-2545
w/minor 1st or Lewd Act)

Indlcwd, [OJLessex Included Offense, {]Defendant Waives Presentment to Grand Jury.  (Defendant initial)
ogojfhtions or Recommendation, [] Negotiated Sentence, [ Recommendation by the State.

DuRant, D?Bruce Defendant Aftomey for De;endant SC Bar#

WHEREFORE, the Defendant is commited to theﬁsute Department of Corrections, [] County Detention Center,
for a determinate term of _Z_Z_)_ dasssigamsmths/years or ] under the Youthful Offender Act not to exceed years
and/or to pay a fine of § ; provided that upon the serviceof _________ days/months/years and/or payment
of $ ; plus costs and assessments as applicable®; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard eondmons of
prebation, which are incorporated by reference.

ONCURRENT or [J CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

the State Depamnent of Corrections.
[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

SPECIAL CONDITIONS:
[(JRESTITUTION: {]Deferred [JDef Walves Hearing []Ordered pTUP
Total: § plus 20% fee: $ days/hours Public Service Employment
Payment Terms; Obtain GED
[0 set by SCDPPPS Attend Voc. Rehab. or Job Corp.

— May serve W/E begining
Recipient: —  Substance Abuse Counseling
;Fme: $ Random Drug/Alcohol testing -

14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly

§ 14-1211(A)(1) (Conv. Surcharge) 3100 "5 JE0JO . puts. ofy — beginning
§ 14-1-211(A)(2) (DUI Surcharge) $100 $ § : iy
§ 56-5-2995 (DUI Assessment) $12 %
§ 35.13 (Public Def/Prob) $500 s

§ 73.3, 1B TP (Law Enforce. Funding)  $25 25 DO
§ 33.7, 1B TP (Drug Court Surcharge)  $100

§ 50-21-114(BUI Breath Test Fee) $50 s .
§ 56-5-2942(J) (Vehicle Assessment) $40/ea 3 M ‘[JAppointed PD or appointed other counsel.§35.13 TP
3% to County (if paid in installments) $ J Requires $500 be paid to Clerk during probation.
§ 90.11 'm(socm Surcharge 3 > 2
p 3 )

PRESIDING JUDGE
Judge Code:
Sentence Date:

SCCA/217 (07/2008)
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STATE OF SOUTH CAROLINA ) INDICTMENT

. )
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on April 9, 2007 the Grand Jumrs of
Charleston County present upon their oath:

ARMED ROBBERY

That on or about Novembe.r.S, 2006, in Charleston County, South Carolina, at Budget Inn Moiel,
6155 Fain Street, North Charleston, by use of force, threats or intimidation, while armed with a
deadly weapon, and in concert with others, the Defendant, Shawn Phillips a/k/a Pitts, did take
and carry away goods and/or monies from the person or immediate presence of Robert Vargo
with the intent to permanently deprive the victim of possession thereof, in violation of Section

16-11-330(A) of the South Carolina Code of Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and
provided.

ourtrtovia

SCARLETT WILSON
CHIEF DEPUTY SOLICITOR
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WITNESSES

s JAMES HILL

North Charleston Police Department

AGENCY CASE NUMBER

2006042671

K218142

ARREST WARRANT NUMBER

DATE OF ARREST

December 14, 2006

#4CTION OF GRAND JURY,
i ' o '
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. POCKET NO.-- 2007GS1005567

The State of Sbut_h Carolina
County of Charleston

COURT OF GENERAL SESSIONS

April 2007 Term

THE STATE

VS,

'SHAWN PHILLIPS
A/K/A PITTS

Indictment for
ARMED ROBBERY

SC Code: 16-11-0330(A)

it

o(»’?

- FILED
' APR_2.4201.17

- JULIE J, ARMSTRONG
"?mmanau
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