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| CERTIFICATE
Thf: last correspoﬁdencg from The Sépth Ca_rgl_ina CQ‘,{rtt‘Pf Appqals :
was Order dated October 16, 2014 stating P'laintiff-Appell'a‘rit(‘s‘)' .
(1) failed to pay the case initiation fee, |

(2) failed to provide proof of ordering the transcript, and
(3) failed to serve and file initial brief and designation of matter as

required by Rules 203(d)(1)(B)(iii), 207(a), 208(a) and 209(a) o.f

the South Carolina Appellate Court Rules,
this after denying motion for leave to proceed as a pauper on or about
September 18, 2014 (or “(1)” above) but never having notified Plaintiff-
Appellant(s) of “(2)” or “(3)”, rather: As denial of pauper leave has the
effect of finally deciding this appeal from trial court order, October 16,
2014 “Order” was the final decision for purposes of review by the
Supréme Court, and, petition is timely (Rule 226(c), SCACR).

-4
In the interest of Justice, Sincerely, _ .
o S¢
: U D 1Boyd,lp'§ se ,

345 Charwood Drive
‘Columbia, SC 29223

I declare under penalty of perjury that the foregoing is true and correct.

| Signed this ’LI'.H,\ day of NOVEMIQGV , 20 I'Li .

. M-e of PIQutiff-Appellan, Petitioner

C/A#: 2014CP4'002493 ‘ 2-8 Petition for Writ of Certiorari
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QUESTIONS FOR REVIEW

1. Was it denial of due p:fOCesé for trial court or appéllate court to
deny motion for pauper leave without stating reasons therefor?
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STATEMENT OF THE CASE

There is no record on appeal in this case:: Trral court denied leave to -
proceed as pauper:wrthout Stating. j.usuﬁcation therefor. Appellate court
and 1ts clerk’s office denied leave to appeal as pauper Wrthout stating

| Justrﬁcatron therefor. .Also, whereas appellate court dismissal Order
further states Plaintiff—Appellant(s)

—failed to provide proof of ordering the transcript, and

—failed to serve and file initial brief and designation of matter
as required by Rules 203(d)(1)(B)(iii), 207(a), 208(a) and
209(a) of the South Carolma Appellate Court Rules,
nowhere pr1or had appellate court notlﬁed Plarnt1ff Appellant(s) of these
deficiencies. Appellate court nelther, never, nowhere indicated it would
consider these otherwise futile filings regardless of fee payment or denial
of pauper leave effectively ending the action.

synopsis of claim

Without stating justification theretor, trial court denied leave to proceed
in forma pauperis. Then, without justification, appellate court denied
leave to proceed in forma pauperis for appealling trial court denial.

Denials absent justifying statements are, per se, violative of due process.
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lower court

On May 21, 2014, trial court denied leave to proceed as pauper by -
checking“denied” box on Plaintiff-Appellant(s)-(“Plaintiff’y Motion and
Affidavit to Proceed In Forma Pauperié without including any

justification thereof (Appendix (“4pp.”) 1).

appellate court
When Plaintiff-Appellant(s) timely ﬁled July 20,2014 appeal (App. 2)
and accompanymg Aﬁ‘ davzt & Motzon to Proceed In F orma Pauperzs
(App 3) appellate court sent July 30 2014 demand for Complamt under
10- day d1sm1ssal threat rather than 1nstruct1ng tr1al court to provrde due-
process complrant order statrng denial reasons (App 4). Thereafter,
appellate court 1ssued September 18 2014 Order denying pauper1s leave
without stating justification therefor but demanding payment under 15-
day dismissal threat (App. j.5). Qn October 16, 2014, appellate court sent
disrnlsSal Order _stating for the first tirne ever that Plaintiff—Appellant(é) “
had not ﬁled'partiCular documents court never prior indicated: “But for”
appellate' court rniérepreeentation that ‘on‘l‘y: the 'ﬁling fee was at issue and
outstanding, Plaintiff-Appellant(s) would have filed the others (Upp. 6).
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ARGUMENT

1. Was it denlal of due process for trlal court or appellate court to
deny motlon for pauper leave. w1thout statlng reasons, therefor"

Pla1nt1ff Appellant(s) 18 entltled to courts Justlﬁcatlons for rebuttal
‘Sufficient notice and fair opportunity to respond are universal principles

of due process and not esoteric to Pennsylvania or other state,

“Trial court was required to hold hearings on each of petitioner’s
three in forma pauperis (IFP) applications, where there were factual
allegations in the petition that justified IFP treatment. ”—Goldstein v.
Haband Co., Inc., 814 A.2d 1214 n.2 (Pa. Super 2002)

““Trial court was requlred to prov1de a br1ef statement of its reasons
for denying three in forma pauperis (IFP) apphcatlons [; the benefit
of a brief, contemporaneous statement was to-allow a litigant
claiming IFP status, either pro se or with counsel, to correct any
technical or other mistakes in the petition without having to borrow
money to file an appeal or without losing the right to file a lawsuit if

in fact he was indigent.”-Id., n.3 (Pa.Super. 2002). o

Supreme Court of the United States declared in 1948 that a simple

) L

statement of poverty suffices,

“An affidavit which states that affiant cannot because of his poverty
pay or give security for the costs on appeal and still be able to
provide himself and dependents with the necessities of life is
sufficient.”—Adkins v. E.I. Du Pont-De Nemours & Co., 335 U.S,
331, 69 S.Ct. 85 n.8, 89 at [7 8] (1948)

“To say that no persons are entitled to the statute’s [28 U. S C A. §
1915(a"to e)’s] ‘benefits until they have sworn to contribute: to
‘payment of costs, the last dollar they have or can'get, and thus make
”’themselves ‘and their dependents ‘wholly destitute, would be. to

Cia#; 2014CP4002493 - 6-8 Petition for Writ of Certiorari



attn st

construe the statute in a way that would throw its beneficiaries into
the category of public charges. The public would not be profited if

. relieved of paymg costs of a partrcular litigation only to have

- 1mposed on it the expense of supporting the person thereby made an

" object of publicisupport: Nor does the result'seem more desireable 1f* . -
the effect of this statutory interpretation is to force a litigant to
-abandon what may be a-meritorious claim in order to spare himself ..
complete destitution. We think a construction of the statute achiev-
ing such consequences is an inadmissible one.”— Adkins, 69 S.Ct.
85, 89 at [7, 8], 335 U.S. at 339-40 -

“Section 1 of that statute [28 U.S.C. § 1915, 28 U.S. C.A.§ 1915(a
to e)] is intended to guarantee that no citizen shall be denied arn
opportunrty to commence, prosecute, or defend an action, civil or
criminal, ‘in any court of the United States’ solely because his
poverty makes it impossible for him to pay or secure the costs [bold,
italics mine].”-Adkins v. E.I. Du Pont De Nemours & Co.,335US.
331, 69 S.Ct. 90 (1948)

Amendment 14 of Constrtutron of the Unrted States declares court may
not deprive any person without due process of law,

“No state shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall
any state deprive any person of life, liberty, or property, without due
process of law; nor deny to any person within its jurisdiction the
equal protection of the laws. [bold, underline mine]”-United States
Constitution, Amendment 14. :

R B

South Carolina law has declared pauper denials appealable, and
that appellate courts hold jurisdiction.to review them, and that this

Court should and must reverse,

“Trial Judge S. order denymg Lake s request to proceed in forma
-pauperis: effectively- discontinued the action because Lake’s only

‘means of bringing the action was in forma pauperis. Therefore this

C/a#: 2014CP4002493 7-8 Petition for Writ of Certiorari



_court has jurisdiction t review the denial of the motion. [] In this
case, the judge should have allowed Lakes to proceed in forma
pauperis because he is an indigent, incarcerated individual.”-Lakes
v. State, 333 S.C. 382, 510 S.E.2d 228, 230 at [1], [2-6] (S.C.App.. .
1998). , S

CONCLUSION'

Leave to proceed in forma pauperis should have been granted or any
“denial shoula have been based upon disclosed criteria that applicant
Plaintiff-Appellant(s) may have had opportunity to show satisfaction of.
benial by secretive criteria was wrongful and unconstitutional,
}furtherh»l.ore'.. ‘Deial of leave o prol"é;'eé;a in forma pauperis should be
re;yer_sed, and, appellaté court should hear appc;,al an“d correct any errors
of iower court in case a meritorious claim is beneath and should not be

denied simply because appellant is a pauper and unable to pay filing fee.

In the interest of Justice, Sincefely, ' /
o ) Vo Se

~—"D¢h Boyd, fpro s

345 Charwood Drive
Columbia, SC 29223

I declare under penalty of perjury that the foregoing is true and correct.
Signed this | 5 day of MDVGMbEY , 20 |L!'

L

N
Signatiy T ol pmmzwr)«uam, Petttioner
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" INTHE COURT OF COMMON PLEAS+

May 21, 2014 In Forma Pauperis Denial

IN THE COURT OF APPEALS

“July 20, 2014 Notice of Appeal

July 20, 2014 Aﬁ davzt & Motzon to Proceed In Forma Pauperzs

July 30, 2014 Demand for Complamr/ 10- day Drsmrssal Threat

. September 18 2014 Order/ 15- day Drsmlssal Threat .

October 16, 2014 Dismissal Order .
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| 331,69'S.Ct-85 n.8,89 at [7, 8] (1948),

THE STATE OF SOUTH CAROL[NA

IN THD COURT OF APPEALS
..o .. PROSEAPPEAL

““Don Boyd ) | e T B

~ Doe’ User ) - Civil Action No.; 2014CP4002493
A Appellants, ) : N

v )

- Verizon Wireless, ) AFFIDAVIT & MOTION

Verizon Wireless Telecom, ). TO PROCEED =~
. I ' ) IN FORMA PAUPE
Respondents. ) JUN 20 2014

AFFIDAVIT & MOTION. .+ .

o, Don Boyd Appellant cannot because of my poverty:pay or give secunty
- for {lie costs on, appeal -and still be able-to provide for myself: and dependents
- with the necessities of life, as-atlower court that denied. I declare thatall -
- 1ssues on. appeal are true, correct and not frivolous. And.except for leave to.
o proceed in foriha pauperis, it would be impossible for me to bring or
- maintain’ this: appeal. Adkins v. E.I. Du.Pont De Nemours. &C\@ 3 7) U S.

In the mterest of Justice, Smcerelv

- 1 (leclaie undet penalty of per. jury that the for egoing is true. an(l correct
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Verizon ereless Verizon ereleqs Telecom,.
' Respondents

Appellate Case No. 2014-001420
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ORDER

' The motlon to proceed in forma. pauperis,is demed The ﬁlmg fee must be pald
* within ﬁfteen"days of the date of this order - :

'C'oh‘lmbi'a, South. Carelina

___.._.BO B,Oyd...__,. ..._....‘....,,,.;‘ - ' : - - h_'\ - .‘.
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THE STATE OF SOUTH CAROLINA RECEIVED)
IN THE SUPREME COURT

'PRO SE APPEAL - NOV1g20u
) '8.C. SUPREME COURT
Don Boyd, ) Case No.: (to be assigned)
Doe User, ) Civil Action No.: 2014CP4002493
Plaintiff-Appellants, )
v, )
’ )
Verizon Wireless, , ) AFFIDAVIT & MOTION
Verizon Wireless Telecom, ) TO PROCEED
) IN FORMA PAUPERIS
)
Defendant-Respondents. )
)
AFFIDAVIT & MOTION

I, Don Boyd, Appellant, cannot because of my poverty pay or give security
for the costs on appeal and still be able to provide for myself and dependents
with the necessities of life, as at lower court that denied. I declare that all
issues on appeal are true, correct and not frivolous. And except for leave to
proceed in forma pauperis, it would be impossible for me to bring or ”
maintain this appeal. Adkins v. E.I. Du Pont De Nemours & Co., 335 U.S.
331,69 S.Ct. 85 n.8, 89 at [7, 8] (1948). 28 U.S.C. §1915,28 US.CA.§
- 1915(ato e). o

In the interest of Justice, Sincerely,

(A Dorfpoyd, pigse. -
345 Charwood Drive
Columbia, SC 29223

I declare under penalty of perjury that the foregoing is true and correct.

FURTHER AFFIANT SAYETH NOT.

Signed this H'-H\ day of Movember, 2-0

et Signajike of Plaintiff s

Case No.: (To be Assigned) Aff&MoPaup
c/a#: 2014CP4002493
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JEVIEOHZ THE STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

- PRO ;SE‘AI;’PE_A.L |

1’ i ‘\»’Q.a ;T wizn“ h; :.,58
Don Boyd, e e e ~. Case No.: (fo be. asslgweay _
Doe User, - Civil Actlon No.: 2014CP4002493

Plaintiff-Appellants,
V.

Verizon Wireless,
Verizon Wireless. Telecom, .

Defendant-Respondents.

e’ e’ o’ e’ e’ v‘ e’ v’ "’ "’ S’ v’

-1, Don Boyd Pla1nt1ff Appellant hereby certlfy there are no
defendants to serve.

DoUBoyd

C/A#: 2014CP4002493

-..NOTICE.OF SERVICE ... .. .~ .. .. .

Notice



CERTIFICATE

The last correspondence from The South Carolina Court of Appeals

was Order dated October 16, 2014 stating Plaintiff-Appellant(s)’ = - -

(1) failed to pay the case initiation fee,
(2) failed to provide proof of ordering the transcript, and

(3) failed to serve and file initial brief and designation of matter as
required by Rules 203(d)(1)(B)(ii1), 207(a), 208(a) and 209(a) of
the South Carolina Appellate Court Rules,

this after denying motion for leave to pfoceed as a pauper on or about

September 18, 2014 (or “(1)” above) but never having ndtiﬁ_éd Plaintiff-

Appellant(s)-of “(2)” or “(3)”, rather: As denial of pauper leave has the

effect of finally deciding this appeal from trial court order, October 16,

2014 “Order” was the final decision for purposes of review by the

Supreme ‘Co‘urt, and, petition is timely (Rule 226(c), SCACR).

In the interest of Justice, Sincerely, - '«
| ro se\ [~

D(ﬂ\ Bovd tp__ se

345 Charwood Drive
Columbia, SC 29223

I declare under penalty of perjury that the foregoing is true and correct.

Signed this ’LI'.H’\ day of MOVEmbEV , 20 lLl .

Mn of PIuifF Appellars, Petitioner

cra#: 2014CP4002493 , 2-8 Petition for Writ of Certiorari
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