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OPINION BY: MOORE

OPINION

[*161] [**665) ON WRIT OF CERTIORARI
TO THE COURT OF APPLALS

JUSTICE MOORE: This is a workers' compensa-
tion case. We granted a writ of certiorari to review the
Court of Appeals’ decision reversing the commission's
award of'total disability. ' We reverse.

| Ellison v. Frigidaire Home Prods., 360 S.C.
236, 600 S.L.2d 120 (C'r. App. 2004).

FACTS

Petitioner Lllison was working full-time when he
fractured his left leg in an on-the-job forklift accident.
He was givén a 20% permaneni Impairment rating 1o the
leg. Petitioner amm
including hyperiension, [*#¥2] 3Icep apnea, prostate
canccer, diabetes, and congestive cardiac disease which,
in combination with his workplace injury, rendered him
physically unable to return 1o work after his accident.
The ShgTe commissioner jound petitioner permancnily

and totally disabled. The commissioner's order was af-
firmed by the full commission and the circuit coun.

Respondent Frigidaire Home Products (Employer)
appealed to the Court of Appeals whic hc
commission's order. The Coun of Appeals held petition-

er's recovery was limited to the 20% impairment to _his
—
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id the Court ot Appeals crr in holding
thal pctitioner's pre-cxisting  conditiuns

should not be consTATICY 10 UCRRFMIIILY
his compensable disability?
pihddiiiod

DISCUSSION

The single commissioner, affirmed by the full com-
mission and the circuil court, found petitioner totally
disabled upder SC. Cade Adnn & 42-9-40() (1985 &
Supp. 2005) which provides in pertinent part:
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(a) If an employee who has a_per-
manent physical impairment from any
cause T 5a-
biTiTy YoM ATy By accident arising oul
oTand n the course of his employment,
resulting in compensation [***3] and
medical payments liability or either, for
disability that is [*162] substantiatly
greater, by reason of the combined ef-
feets of the preexisting impairment and
subsequent injury or by reason of the ag-
gravation of the preexisting impairment,
than that which would have resulted from
the subsequent injury alone, the employer
or his insurance carrier shall in the firs|
instance pay all awards of compensation
and_medical benefits provided by 1hQis
Tille; but such employer or his insurance
carrier shall be reimbursed from the

“Second Tnjury Fungd . . ..

ether congenital
or due to injury or disease, of such se-
riousness as to constitute a hindrance or
obstacle 1o obtaining employment or 1o
obtaining reemployment if the employee
should become unemployed.

{emphasis added).

Applying this section, the commissioner concluded
petitioner was tolally disabled from the combined eftect
of his pre-existing conditions and the workplace Tjury 16
TS g The FCTOrd SUppOrTs The commissioner's hinding
tRat peniiioner is no longer able 1o work. Significantly,
there is [***4] no finding that petitioner's pre-existing
conditions aggravated his Teg njury or That the Teg injury

In reversing petitioner's award, the Court of Appeals
found § 42-9-400 inapplicable and instead relied on Sin-
gleton v. Young Lumber Co., 236 S.C. 454, 114 S.E.2d
837 (1960), to_rule that petitioner's compensation was
limited to the amount specified for the leg asa schedulcd
member under the scheduled mjury siafule, 5.C. Code
TR 2-9-3U {1985 & Stpp. 2005). The Court of Ap-
peals held petitioner could not recover total disability
compensation, no matter how debilitaling  his
pre-existing conditions were, because there was no caus-
al connection with his worl\piace mjury

We conclude the Court of Appeals erred in relying
on Singleton. Singleton involved a sole injury to a sche-
duled member - no other condition was claimed to have
contributed 10 disability. The argument was that the in-
jury to the scheduled member, a leg, was itself so disabl-
ing that the claimant should be found totally disabled.
This Court held that because |*163]| the injury was
confined to a scheduled [**666] member, compensa-
tion must be [***5] determined under the scheduled
injury statute as provided by the legistaiure. 236 SC. ar
473 114 S.E2d at 846. Singleton stands simply for the
proposilion that impairment involving only a scheduled
member is compensated under the scheduled injury sta-
fufe and TWOT The general disability statute. * The issue
whelher greae Tty may be awarded where there is

@d—dilional impairmenDwithou ? causgl link has never
come squarely belore v ough we have specitically

allowed greater disability when there is a causal link,

2 Singlcton does state that "{w]here the injury
is confined to the scheduled member, and there s
no impairment of any other part of the body be-
cause ot such injury, the employce is limited 1o
the scheduled compensation. . . " 236 S.C w
471, 114 S.E.2d at 845 (¢mphasis added). tThis
statement 1s simply dictum, however, because
there was no issue of any additional impairment
in Singlcton, causally relaed or not. This dictum
has been subsequently cited but never 1o support
a holding on the precise issue here. See Therrell
v Jerry's Ine., 370 S.C 2225, 633 S.E.2d 893,
893, n.2 12006) (case holds tor rotator cufT is not
limited o scheduled recovery for arm); Wigfall v.
Tidetund Utilities, Inc.. 354 S.C 100, 103, 580
S E.2d 100, 107 (2003} (case holds medical and
wage losses are not considered an additional im-
pairment 1o injury to scheduled member); Lee v
Harborside Cafe, 350 S.C. 74, 78, 364 SE.2d
334, 356 (Ct. App. 2002} (case holds psychologi-
cal system is not a scheduled member); Simmons
v. Ciny of Churleston, 349 S.C. 64, 75. 362 S.£.2d
476, 482 (Cr. App. 2002) (casc holds injury to
scheduled member that affected other pars of
body compensable as general disability); Brown
wo Owen Steel Co., 316 S.C. 278, 280, 450 8.£.24
37,538 (Ct. App. 1994 {case holds injury to back
is compensable as scheduled member).

In Wigfull, supra, we reaffirmed our holding
in Singleton that an injury to a scheduled member
which is the sole causc of the claimant's disability
may be compensated only under the scheduled
injury statute. We concluded that the "impair-
ment” mentioned in Singleton means only "phys-
ical deficiency." 354 S.C ar 104, 580 S.E2d w
102, Here, petitioner is claiming total disability

S
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from the combined effect of his workplace injury
and his pre-existing physical deficiencies. Fur-
ther, § 42-9-400. which is an issue here, was not
an issue in Wigfull because there was no question
of a combined effect with pre-existing conditions.
[.‘.6]

3 Eg., Anderson v. Baptist Med Center, 343
SCH487, 541 S E 2d 526 (2001 {workplace inju-
ries apgravaled pre-existing psychological condi-
tion), Brown v. R.L. Jordan Oil Co.. 291 S.C
272, 353 S.E.2d 280 (1987) (workplace injury
aggravaled pre-existing thrombophlebitis); see
also Simmons v. City of Charleston, supra.

Workers' compensation st.alulcs are to be construed
liberally n rage. Maulain v. Dy-
na-Color7Jack T¥164] Rabbirt. 308 S.C. 18, 416 S.E2d

6 992). We bold the commissioner correctly found §
@D ontrolling here. This statute was cnacted in
1972, several years aficr our decision in Singleton. The

language of § 42-9-400(aj and (d) indicates the legisla-
ture clearly envisioned that a claimant may recover for
greater disability than that incidrred rom a Single injury

To @ particutar body part if the combinaiion with any
pre-existing condition hinders reemployment. There 1s no
requirement (hat The pre-existing condttion aggravaled
the injury, or that the injury aggravated the pre-existing

[***7] condition, so long as there is a greater disability
———

simply from the "combined effects” of the injury and the
pre-existing conditiow,

4 In faci, the statute provides for the aggrava-
lion of a pre-existing condition as an alternative
10 the combined efiects provision.

The Court of Appeals reasoned that § 42-9-400 was
not applicable because i merely entitles an employer's
insurance carrier to be reimbursed by the Second Injury
Fund. We disagree. Providing for an employer's reim-
bursement trom the Fund for the "combined eflects” of a
workplace injury and pre-existing conditions would be
futile unless a claimant could actually make such a re-
covery in the first place. We presume the legislature in-
tends 10 accomplish something by its enactments and that
it would not do a futile thing. Gourdun v. Phillips Urili-
Hes, Inc. 362 S.C. 103, 608 S.E.2d4 425 (2005,

In conclusion, the Court of Appeals erred in relying
on Singleton and refusing 10 apply § 42-9-400. Accor-
dingly. we reverse the Court [***8] of Appeals' deci-
sion and reinstate the commission's award for total disa-
bility.

REVERSED.

TOAL, CJ., WALLER, BURNETT and PLEI-
CONES, JJ., concur.



DHEC v. Robert Russell
2011-CP-08-396

PETITION OF INTENT TO APPEAL (Worker’s Comp.)

Plaintiff’s Attorney: ~ Margaret Mary Urbanic

Defendant’s Attorney: J. David Murrell

- DHEC Appeals the Decision and Order of the SC Worker’s Comp. Commission on the following
grounds: )
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Whether the Fuil Commission erred in finding that the Claimant was permanently and
totally disabled

Whether the Full Commission erred in finding that the Claimant’s physical injury
aggravated the psychological condition

Whether the Full Commission erred in finding that the Claimant is totally and
permanently disabled based on the Ellison case

That the Full Commission erred in ordering that the Carrier must pay for all causally
related medical care and for the psychological condition from the day of the Order

That the full Commission erred in finding that the Carrier should pay for all mileage with
regards to treatment for claimant’s psychological condition
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