THE STATE OF SOUTH CAROLINA

In the Court of Appeals
APPPEAL FROM YORK COUNTY
In the Court of Common Pleas :
J. Michael Baxley, Circuit Court Judge 5
‘./\
Case No. 2011-CP-46-04552
Fairway Townes Owners’ Association, InC. . ... .. ..o, Appellants,
V.
MI Windows and Doors, INC.,. . . ... Respondents.

“RECEIVED

CONSENT MOTION TO DISMISS APPEAL DUE TO THE NOV 1 0 2014
COMPLETE AND FINAL SETTLEMENT OF ALL MATTERS S
| C Court of Appeal

Fairway Townes Owners’ Association., Inc. and with the consent of all parties to the above
action hereby filed this Consent Motion to Dismiss Appeal Dﬁe to the Complete and Final
Settlement of All Matters as evidenced by the attached executed Global Settlement Agreement
and Release dated August 1, 2014. All Orders of Dismissal with Prejudice have been filed in
the appropriate courts, State and US District Court for South Carolina dismissing NVR, Inc.,
Stonecutt, LLC, Lake Builders, Inc., Hans Construction Company, Inc., McGee Brothers
Company, Inc., Alpha & Omega Construction Company, MI Windows and Doors, Inc., James
Thompson d/b/a James Thompson Construction, Ron Meyers Construction, J orge Torres d/b/a
JAT Construction, Kuester Management Group, Antonieta Villaba a//k/a Antoineta Gomez



a/k/a Antonieta V. Gomez, Richard Chavez a/k/a Richard Jorge Chavez Tito;
Herber Chavez a/k/a Herber Percy Chavez Tito a/k/a Heber Chavez Tito, Amy Moreno d/b/a
Xtreme Framing, HNL a/k/a Siding by H.N.L., and David Cribillero a/k/a David Cibillero-

Camacho.

LEATH BOUCH & SEEKINGS, LLP

,(//33Q -

* W. Jefferson Leath, Jr. Esqulr
Michael S. Seekings, Esqmre
92 Broad Street
PO Box 59
Charleston, SC 29401
ATTORNEYS FOR APPELLANTS
Fairway Townes Homeowners® Association, Inc.

Charleston, SC
November 5, 2014



' THE STATE OF ' SOUTH CAROLINA
In the Court of Appeals

APPPEAL FROM YORK COUNTY
In the Court of Common Pleas
J. Michael Baxley, Circuit Court Judge

Case No. 2011-CP-46-04552

Fairway Townes Owners’ Association, Inc. . .,.............................. Appellants,
V.
MI Windows and Doors, InC.,. . .. ...oooiiii i, Respondents.
RECEIVE])
: NOV 1 0 2014
- PROOF OF SERVICE
SC Court of Appeals

[, Cheryl Steadman, paralegal at the firm of Leath Bouch & Seekings, LLP, certify that I have
served the Consent Motion to Dismiss Appeal due to the Complete and Final Settlement of .
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Dougall & Collins

1700 Woodcreek Farms Road, Suite 100
Elgin, SC 29045

Attorney for Ron Meyers Construction

Elizabeth Martineau, Esquire

Eric W. Rowell, Esquire

Martineau King, PLLC

PO Box 31188

Charlotte, NC 28202

Attorney for Jorge Torres d/b/a JAT Construction
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PO Box 10589

Greenville, SC 29603

Attorney for David Cribillero a/k/a David Cibillero-Camacho



William G. Lyles III, Esquire

Allen Leland, Esquire

Lyles & Lyles

PO Box 773

Charleston, SC 29402 ,

Attorneys for Antonieta Villaba a//k/a Antoineta Gomez
a/k/a Antonieta V. Gomez

Cheryl Steadman, Paralegal
Leath Boudt & Seekings, LLP
PO Box 59
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GLOBAL SETTLEMENT AGREEMENT AND RELEASE

This Global Settlement Agreement and Release (“Agreement”) is made and
entered into as of August 1, 2014, by and among Fairway Townes Owners’ Association,
Inc., Sheila Thomas, John Dinnen, Reed Smith, Kevin Chalk, and Luis F ernandez
individually and as representatives of a putative class of all homeowners (collectively
referred to herein as “Plaintiffs”); NVR, Inc. (“NVR”); Lake Builders, Inc. (“Lake
Builders”); Hans Construction Company, Inc. (“Hans”); McGee Brothers Company, Inc.
(“McGee”); Alpha & Omega Construction Company and AlphaAOmega Construction
Group, Inc. (collectively, “Alpha”); Kuester Management Group, LLC (“Kuester”); MI
Windows and Doors, Inc. (“MI Windows”); tﬁe “Lake Builders Lower Tiers” (defined to
mean James Thompson d/b/a James Thompson Construction, Ron Meyers Construction,
Inc., Amy Moreno d/b/a Xtreme Framing, and Jorge A. Torres d/b/a JAT Construction
(hereafter, “Lake Builder Lower Tiers”); the “Hans Lower Tiers” (defined to mean
Rutilio Arenas (“Ti0™) a/k/a Rutilio A. LaLuz a/k/a Rutilio Arenas De La Luz, Antoieta
Villalba a/k/a Antonieta Villalba a/k/a Antonieta Villalba Gomez a/k/a Anonieta Gomez
a/k/a Antonieta V. Gomez, Siding by HNL a/k/a Siding by H.N.L., Santurnino
Hernandez-Mendoza, Richard Chavez a/k/a Richard Jorge Cﬁavez Tito, Heber Chavez
a/k/a Herber Percy Chavez Tito a/k/a Heber Chavez Tito, Richard Chavez a/k/a Richard
Jorge Chavez Tito a/k/a Heber Chavez a/k/a Heber Percy Chavez Tito a/k/a Heber
Chavez Tito, David Cribillgro a/k/a David Cribillero-Camacho, Jong Pil Park, Victor R. -
Hurandes a/k/a Victor R. Herandes a/k/a Victor R. Hurands a/k/a Victoria H. Hernandes,

Juan Francisco, Isaac Pereg a/k/a Isaac Perez, a/k/a Isaac R. Pereg, Frank Cabrejos Marin
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a/k/a Frank Cabreior, Han’s Exteriors, Inc. a/k/a Hans Exteriors, Koam Exterior, Inc.,
Javier Jiminez Cortes a/k/a Javier J iminez, Pablo Arturo Abanto, Park JP, Inc., KP
Exterior a/k/a K.P Exterior, Inc. a/k/a KP Group, Inc., Jose Z. Garcia, Santiago.
Fernandez, Eun-H Kim, William Rivas, Melchor Carrion, Claudio Jiminez Cones, HBS
Enterprises, Inc., and Hyun W. Jung (hereafter, “Hans Lower Tiers™); and the “Alpha
Lower Tiers” (defined to mean Juan A. Jimenez d/b/a AJJ Roofing Construction, LLC,
Alberto Ramos d/b/a Oldy Construction; Victor Olivia-Clemente d/b/a Marrana
Construction, Andres Abelino Gavarrete Serrano a/k/a Andres Gavarrete d/b/a Andres
Gavarrette Construction, Quetza Construction Compaﬁy, and Alfanso Construction
(hereafter, “Alpha Lower Tiers’;). Unless otherwise stated, NVR, Lake Builders, Hans,
McGee, Alpha, Kuester, MI Windows, Lake Builders Lower Tiers, Hans Lower Tiers,
and Alpha Lower Tiers are collectively referred to herein as the “Defendants”; and the
Plaintiffs and Defendants are collectively referred to herein as the,“Partie.s.”
RECITALS

1. Plaintiffs Sheila Thomas, John Dinnen, Reed Smith, Kevin Chalk, and Luis
Fernandez (“Individual Plaintiffs”) are townhome owners at the Fairway Townes
project in York County, South Carolina, which consists of a 177 unit townhome
development, including all of the development, marketing, construction, sales, repairs,
management, and maintenance of the project through the effective date of this Agreement
(“Project”).

2. Plaintiff, Fairway Townes Owners’ Association, Inc. (“Association”), is a
South Carolina corporation charged with the management and maintenance of the

Project. Sheila Thomas, John Dinnen, Mark Simpson, and Susan Larkin are members of
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the Association’s board of directors (colleétively, the “Board Members”); the Board
Members h‘ave reviewed and épproved the terms of this Agreement; and each of the
Board Members is a signatory to this Agreement.

3. In December 2011, the Association, on its own behalf, and in a
representative capacity, commenced an action against certain of the. Defendants in the
South Carolina Court of Common Pleas, Ninth Judicial Circuit, Case No. 11-CP-46-4552
(the “Association Action”), and certain other Defendants subsequently were added as
additional named parties, including third party defendants.

4. In August 2013, the parties to the Association Action filed their Consent
Scheduling Order which provided, among other terms, that initial mediation would be
conducted in Charlotte, North Carolina, by May 1-, 2014, and that any follow up
mediation would be conducted no later than August 15, 2014 (the “Court Ordered
Mediation”).

5. In March 2014, the Individual Plaintiffs commenced a putative class action
against certain of the Defendants in the South Carolina Court of Common Pleas,
Sixteenth Judicial Circuit., Case No. 14-CP-46-856, which NVR since removed to United
States District Court, Case No. 14-cv-03348 (collectively, the “Class Action™).

6. After commencement of the Association Action and the Class Action
(collectively, the “Actions”), the Parties, through counsel, have engaged in
comprehensive settlement discussions concerning the claims and disputes at issue in the
Actions, in accordance with the Court Ordered Mediation. As part of, and in furtherance
of, their settlement communications, the ‘Parties and their representatives exchanged

information concerning the claims and disputes in the Actions and other information
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relating to the Project, with the understanding that all such information, whether written
or oral, was and is to be treated as confidential, without prejudice to the rights, rerﬁedies,
and defenses of the Parties, and inadmissible in the Actions or otherwisé (the
“Confidential Settlement Communications”).

7. In accordanc.e with the Court Ordered Mediation, the Parties agreed to
Jointly request Frank Smith of Richardson, Plowden & Robinson, P.A. (“Mediator”) to
serve as their mediator in the Actions and conduct one or more mediation conferences.

" As part of, and in furtherance of, such mediation conference(s), the Parties continued to
exchange Confidential Settlement Communications.

8. After extensive mediation confereﬂces with the Mediator, the Parties, on
August 1, 2014, reached a full and final gloﬁal settlement concerning the claims and
disputes alleged in the Actions. The Parties wish to set forth herein the terms and
conditions of the settlement they:héve reached. In doing so, the Parties acknowledge that
this Agreement reflects a compromise of disputed rights and claims between them.

9. In entering this Agreement, the Parties do not admit any issue of fact or law
in the Actions or otherwise.

10.  In entering this Agreement, the Parties intend that this Agreement shall
fully and finally resolve among them all disputes that have arisen, are pending inthe
Actions, or could have been brought by and among them, arising out of, or relating in any
way to the claims alleged by Plaintiffs in the Actions. It is the intent of the Parties to
fully and finally resolve all of the claims at issue between and among them in the
Actions, except those specifically excluded herein, in order to preclude any potential

future litigation between and among the Parties relating to the Actions. As such, the
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terms of this Agreement are to Be construed so that their meaning will effectuate this
intent. Notwithstanding the foregoing, the Parties acknowledge that NVR and McGee
shall address McGee’s agreement to perform certain of the “Repair Work” (as that
phrase is defined below in this Agreement) in a separate agreement between NVR and
McGee to be executed contemporaneous with execution of this Agreement (the “NVR-
MecGee Agreement”).

11. NOW, THEREFORE, the Parties, without admission of liability, and in
.consideration of the mutual covenants, agreements, and conditions set forth herein, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, agree as follows:

AGREEMENT

12.  The foregoing Paragraphs of this Agreement are incorporated herein by

reference as if fully stated herein.

13.  Settlement Payment from NVR: Contingency of First Receiving

Collective Contributions. Within 14 days after execution of this Agreement by all

parties and NVR’s receipt of the “Collective Contributions” (as that phrase is defined
below in this Agreement) from the “Contributing Parties” (as that phrase also is defined
below in .this Agreement), NVR will pay the Plaintiffs the sum of by wired
funds or by corporate check, certified check, or cashier’s check payable and del;vered to
counsel for the Plaintiffs, Leath, Bouch & Seekings, LLP (the “NVR Settlement
Payment”). NVR’s obligation to deliver the NVR Settlément Payment, however, is
expressly subject to and contingent upon NVR first receiving all of the settlement

payments being made by or on behalf of McGee, Lake Builders, Hans, Alpha, MI
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Windows, and‘Kuester and their respective insurance carriers and the Lake Builders
Lower Tlers, and Hans Lower Tiers (the “Contributing Parties™),

McGee Payment Contribution. The payment contribution from or on
bohalf of McGee ("McGes Payment Contribution”) is set forth in the separate NVR-
McGes Agreement, referenced above,

Lake Builders Payment Contribution, Within seven days after execution
of this Agreement by alf parties, (a) Lake Builders shall pay NVR the sum of ;
(b) Amy Moreno d/b/a Xtreme meing shall pay NVR §" #)Ron Meyers
Construotion shall pay NVR ", ", (d) Jorge A. Torres d/b/aJ A’I‘ Construotion shall
pay NVR "t nd (e) James Thompson d/bfa James Thompson Construction shall
payNVR "~ - Al of the foregoing payments to NVR shall be paid by wired funds or
by corporate check, certified check, or cashier’s cbéck payable and delivered to NVR,
Ino. (collectively, the “Lake Builders Payment Contribution”), NVR shall hol&, in
trust, the Lake Builders Payment Contribution until such time that NVR makes ths NVR
Settlement Payment. '

16. Hsans Payment Contribution, Within seven days after execution of thl;
Agreement by all parties, (a) Hans shall pay NVR thesumof . oo (b) Siding by

ol bahalf of itself and Santurine Hernandez - Mendoza)

HNL shall pay NVR 1(c) Antonieta Villalba a/k/a Antonieta Villalba Gomez
afk/a Antonleta V. Gomez shall payNVR' - = (d) Heber Chavez a/k/a Heber Peroy
Chavez Tito a/l/a Heber Chavez Tito shall pay NVR < ), (e) Melchor Carrion shall
pay NVR ~ .. (f) Richard Chavez a/k/a Richard Jorge Chavez Tito shall pay NVR
$20,000, and (g) David Cribillero a/k/a David Cribillero-Camacho shall pay NVR

vu}, All of the foregoing payments to NVR ;shall'bc paid by wired funds or by
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corporate check, certified check, or cashier’s check payable and delivered to NVR, Inc.
(collectively, the “Hans Payment Contribution”). NVR shall hold, in trust, the Hans
Payment Contribution until such time that NVR makes the NVR Settlement Payment.

17.  Alpha Payment Contribution. Within seven days after execution of this

Agreement by all parties, Alpha shall pay NVR the sum of <" " by wired funds
or by corporate check, certified check, or cashier’s check payable and delivered to NVR,
Inc. (the “Alpha Payment Conti‘ibution”). NVR shall hold, in trust, the Alpha Payment
Contribution until such time that NVR makes the NVR Settlement Payment.

18. MI Windows Payment Contribution. Within seven days after execution of

this Agreement by all parties, MI Windows shall pay NVR the sumof - ¢ “i'by
wired funds or by corporate check, certified check, or cashier’s check payable and
delivered to NVR, Inc. (the “MI Windows Payment Contribution””). NVR shall hold,
in trust, the MI Windows Payment Contribution until such time that NVR makes the
NVR Settlement Payment. | o

19. Kuester Payment Contribution. Within seven days after execution of this

Agreement by all parties, Kuester shall pay NVR the sum of <" . by wired funds
or by corporate check, certified check, or cashier’s check payable and delivered to NVR,
Inc. (the “Kuester Payment Contribution”). NVR shall hold, in trust, the Kuester

Payment Contribution until such time that NVR makes the NVR Settlement Payment.

20. The Collective Contributions; Notice. The McGee Payment Contribution,
Lake Builders Payment Contribution, Hans Payment Contribution, Alpha Payment
Contribution, MI Windows Payment Contribution, and Kuester Payment Contribution, ‘

inclusive of the settlement contributions of their respective insurance carriers and Lake
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Builders Lower Tiers and Hans Lower Tiers, inclusive of the settlement contributions of
their respective carriers are referred to collectively herein as the “Collective
Contributions.” NVR, by counsel, shall promptly notify coﬁnsel for Plaintiffs and
counsel for Lake Builders, Hans, McGee, Alpha, Kuester, and MI Windows, and the
Mediator, when NVR has received the Collective Contributions.

21. Plaintiffs’ Release of NVR; Notice; Carve-Qut for the “Repair Work”.

Upon NVR’s delivery of the NVR Settlement Payment, the Plaintiffs hereby release,
acquit, and forever discharge NVR (including its respective predecessors, successors,
assigns, officers, directors, employees, agents, representatives, contractors, consultants,
insurers, sureties, heirs, personal representatives,‘administ.rators, subsidiaries, affiliates,
members, attorneys, and partners) from any and all rights, claims, suits, demands,
damages of whatever nature, actions, and causes of action of any kind whatsoever, known
or unknown, suspected or unsuspected, matured or contingent, resulting from, arising out
of, or in any way related to the Project or the Actions, including without limitation all
claims asserted or which could have been asserted by or on behalf of the Plaintiffs in the
Actions or otherwise. Plaintiffs’ release shall be binding on all subsequent purchasers at
the Project. NVR, by counsel, shall promptly notify counsel for Plaintiffs and counsel for
Lake Builders, Hans, McGee, Alpha, Kuester, and MI Windows, and the Mediator, when
NVR has delivered the NVR Settlement Payment. Notwithstanding the foregoing release
in this Paragraph, NVR agrees to cause the performance of the work specified in Exhibit
A to this Agreement (the “Repair Work”), and it further agrees that the Association shall

not be deemed to have released NVR from its obligation to perform the Repair Work.
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Plaintiffs,ANVR,-and McGee agree that the Repair Work is incorporated herein by
referenoe as 1f fully set forth herein. .

‘With the oxception of NVR’s agreement to cause the performance of the Repoir
Work, Plaintiffs’ foregoing release to NVR)releasés’ all claims of any notore or kind
whatsoever, now existing, and all known and unknown, discovered and undisoovered,
' foreseen and unforeseen, ~losses’and damages resulting from, or which may fn any way
be allegeo to have resulted from, any and all matters or things dono, omitted or Asuffered'
to be done by NVR (including all its respeotive predecessors, successors, assigns,
officers, directors, employees, agents, representotives, contractors, consultants, insurers,
sureties, heirs, personal oepresentaAti\./es, administrators, subsidiaries, affiliates, members, -
attorneys, and partnors) in connection with the Project or the materials or components
installed at the‘ Project at any time, including latént'ciefects and warranty claims, and
including without limitation (a) all claims which were raised, or which could or should
have been raised in the Actions; (b) all past, present and future claims related to tho
design, construction, manufacture, contract administration, anq construction management
of the Project and any of the Project’s coﬁponent parts and any repairs to the Proje‘ctq
| ~ through the date of dismissal of the Actions. This release expreosly includes, and is not
limited to, a release of NVR (including all its respective oredecessors, successors,
assigns, ofﬁcers, directors, employees, agents, representatives, contractors, consultants,
insu1'rers, sureties, heirs, personal representatives, administrators, subsidiaries, affiliates,
members, attorneys, and partners) from any and all claims for damages for any loss of
use, loss of feot, or diminution in value suffered.by any owner at the Project from the

beginning of time through the dismissal of the Actions, including claims for alleged .

5/37362.5
8-27-14



latent defects. This release expressly inciudes, and is not limited to, a release of NVR
(including its respective predecessors, successors, assigns, ofﬁcérs, directors, employees,
agents, representatives, contractors, consultants, insurers, sureties, heirs, personal
representatives, administratofs, subsidiaries, affiliates; members, attorneys, and partners)
for and from any and all and every type of claim for damages for personal injury, bodily
injury, emotional distress, mental distress, loss of consortium and any other such claim
alleged to be the result of or in any way connécted to thé work performed and for
materials through the date of dismissal of the Actions.

22. Plaintiffs’ Release of McGee, Lake Builders, Hans, Alpha, MI

Windows, Kuester, Lake Builders Lower Tiers, Hans Lower Tiers, and Alpha

Lower Tiers. Upon NVR’s delivery of the Settlement Payment, the Plaintiffs her.eby
release, acquit, and forever discharge McGee, Lake Builders, Hans, Alpha, Kuester, MI
Windows, the Lake Builders Lower Tiers, Hans Lower Tiers, and Alpha Lower Tiers
(including all their respective predecessors, successors, assigns, officers, directors,
employees, agents, representatives, contractors, consultants, insurers, sureties, heirs,
personal representatives, administrators, subsidién'es, affiliates, members, attorneys, and
partners) from any and all rights, claims, suits, demands, damages of whatever nature, |
actions, and causes of action of any kind whatsoever, known or unknown, suspected or

‘ unsuspected, matured or contingent, resulting from, arising out of, or in any way related
to the Project or the Actions, including without limitation all claims asserted or which
could have been asserted by or on behalf of the Plaintiffs in the Actions or otherwise.

Plaintiffs’ release shall be binding on all subsequent purchasers at the Project.

10
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This release includes all claims of any nature or kind whatsoever, now existing
or which may hereafter accrue, and all known and unknown, discovered and
undiscovered, foreseen and unforeseen, losses and damages resulting from, or which méy
- in any way be alleged to have resulted from, any-and all matters or things done, omitted
or suffered to be done by McGee (exchiding McGee’s obligations to perform ce;tain of
the Repair Work under the NVR-McGee Agreement), Lake Builders, Hans, Alpha,
Kuester, MI Windows, the Lake Builders Lower Tiers, Hans Lower Tiers, and Alpha
Lower Tiers (including all their respective predecessors, successors, assigns, officers,
directors, employees, agents, representatives, contractors, consultants, insurers, sureties,
heirs, personal representatives, administrators, subsidiaries, affiliates, members,
attorneys, and partners) in connection with the Project or the materials or components
installed at the Project at any time, including latent defects and warranty claims, and
including, but without limiting the abové in any way, of and from: (a) all claims which
were raised, or which could or should have been raised in the Actions; (b) all past,
present, and future claims related to the design, construction, manufacture, contract
administration and construction management ;)f the Project and any of the Project's
component parts and any repairs to the Project including any future repairs or any
additioﬁal issues as may be uncovered or discovered in any future repairs; and (c) all past,
present and future claims involving, in any way, any alleged design, construction,
materials problems and defects, and repairs at the Project whether such problems and
defects are now known or afe hereafter discovered, including any latent defects at the
Project. This release expressly includes, and is not limited to, a release of McGee
(excluding McGee’s obligations to perform certain of the Repair Work under the NVR-

11
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MCG;:C Agreement), Lake Builders, Hans, Alpha, Kuester, MI Windows, the Lake
Builders Lower Tiers, Hans Lower Tiers, and Alpha Lower Tiers (including all their
respective predecessors, successors, assigns, officers, directors, employees, agents,
representatives, contractors, consultants, insurers, sureties, heirs, personal representatives,
administrators, subsidiaries, affiliates, members, attorneys, and partnérs) from any and all
claims for damages for any loss of use, loss of rent, or diminution in value suffered by
any owner at the Project from the beginning of time until the end of time. This release
expressly includes, and is not limited to, a release of McGee (excluding McGee’s
obligations to perform certain of the Repair Work under the NVR-McGee Agreement),
Lake Builders, Hans, Alpha, MI Windows, the Lake Builders Lower Tiers, Hans Lower
Tiers, and Alpﬁa Lower Tiers (including all their respective pfedecessors, Successors,
assigns, officers, directors, employees, agents, representatives, contractors, consultants,
insurers, sureties, heirs, personal representgttives, administrators, subsidiéries,fafﬁliates,
members, attorneys, and partners) for and from any and all and every type of claim for
damages for personal injury, bodily injury, emotional distress, mental distress, loss of -
consortium and any other such claim alleged to be the result of or in any way connected
to the work performed and for materials. This release includes a release of any and all
future damages and damages not now known to Plaintiffs, but which may later de\}elop
or be discovered arising out of or in any way related to McGee (excluding McGee’s
obligations to perform certain of the Repair quk under the NVR-McGee Agreément),
Lake Builders, Hans, Alpha, Kuester, MI Windows, the Lake Builders Lower Tiers, Hans
Lower Tiers, and Alpha Lower Tiers (including all their respective predecessors,
successors, assigns, officers, directors, employees, agents, representatives, contractors,

12
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consultants, insurers, sureties, heirs, personal representatives, administrators, subsidiaries,
affiliates, members, éttorneys, and partnefs) or the performance of McGee, Lake
Builders, Hans, Alpha, MI Windows, the Lake Builders Lower Tiers, Hans Lower Tiers,
and Alpha Lower Tiers (inc;,luding all their respective predecessors, successors, assigns,
officers, directors, employees, agents, representatives, coﬁnﬁctofs, cbnsultants, insurers,
sureties, heirs, personal representatives, administrators, subsidiaries, affiliates, members,
attdmeys, and partners) work at the Proj' ect (excluding McGee’s obligations to perform
certain of the Repair Work under the NVR-McGee Agreement).

23. Release Between and Among NVR, McGee, Lake Builders, Hans,

Alpha, MI Windows, Kuester, Lake Builders Lower Tiers, and Hans Lower Tiers.

Upon dismissal of the Actions, NVR, McGee, Lake Builders, Hans, Alpha, MI Windows,
Kuester, Lake Builders Lower Tiers, Hans Lower Tiers, and Alpha Lower Tiers hereby
release, acquit, and forever discharge each other (including all their respective
predecessors, successors, assigns, officers, directors, employees, agents, representatives,
contractors, consultants, insurers (whether as a named or additional insured), sureties,
heir_s, personal reﬁresentatives, administrators, subsidiaries, affiliates, members,
attorneys, and partners) from any and all rights, claims, suits, demands, damages of
whatever nature, actions, and causes of action of any kind whatsoever, known or
unknown, suspected or unsuspected, matured or contingent; resulting from, arising out of,
or alleged in the Actions, including without limitation all claims asserted or which could
have been asserted in the Actions. Notwithstanding the foregoing releases, NVR and
McGee acknowledge that the rights and obligations between NVR and McGee with
respect to this Agreement are set forth more fully in the separate NVR-McGee
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Agreemeﬁt. As between NVR and McGee only, to the extent there is any conﬂict
between this Agreement and the NVR-McGee Agreement concerning the rights and.
obligations between NVR and McGee, the NVR-McGee Agreement shall control.

Upon dismissal of the Actions, the releases in this Paragraph between and among
NVR, McGee, Lake Builders, Hans, Alpha, MI Windows, Kuester, Lake Builders Lower
Tiers, Siding by HNL, Antonieta Villalba a/k/a Antonieta Villalba Gomez a/k/a
Antonieta V. Gomez, Heber.Chavez a/k/a Heber Percy Chavez Tito a’k/a Heber Chavez
Tito, Melchor Carrion, Richard Chavez a/k/a Richard Jorge Chavez Titb, and David
Cribillero a/k/a David Cribillero-Camacho, include all claims of any nature or kind
whatsoever now existing, and all known and unknown, discovered and undiscovered,
foreseen and unforeseen, losses and damagés resulting from, or which may in any way be
alleged to have resulted from thihgs done, omitted or suffered to be done by NVR
(excluding only NVR’s obligation to cause performance of the Repair Work), McGee
(excluding only McGee’s obligations to pérform certain of the Repair Work under the
NVR-McGee Agreement), Lake Builders, Hans, Alpha, Kuester, MI Windows, the Lake
Builders Lower Tiers, and Hans Lower Tiers (including all their respective predecessors,
successors, assigns, officers, dire‘ctors, employees, agents, representatives, contractors,
consultants, insurers, sureties, heirs, personél representatives, administrators, subsidiaries,
affiliates, members, attorneys, and paftners) in connection with the Project or the
materials or components installed atvthe Projéct at any time, including, but witﬁout
limiting the abdve in any way, of and from: (a) all claims which were raised, or which
could have been raised in the Actions; (b) all past and present claims related to the
design, construction, manufacture, contract administration and construction management
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of the Project and any of the Project's component parts and any repairs to the Project
through dismissal of the Actions; and (c) all past and present claims involving, in any
way, any alleged design, construction, materials problems aﬁd defects through dismissal
of the Actions. This release expressly includes; and-is not limited to, a release of NVR
(excluding only NVR’s obligation to cause performance of the Repair Work), McGee
(excluding only McGee’s obligations to perform certain of the Repair Work under the
NVR-McGee Agreement), Lake Builders, Hans, Alpha, Kuester, MI Windows, the Lake
Builders Lower Tiers, and Hans Lower Tiers (including all their respective predecessors,
successors, assigns, officers, directors, employees, agents, representativgs, contractors,
consultants, insurers, sureties, heirs, personél representatives, administrato;s, subsidiaﬁeé,
affiliates, members, attorneys, énd partners) from any and all claims for damages for any
loss of use, loss of rent, or diminution in value suffered by any owner at the Project from
the beginning of time through dismissal of the Actions. In addition, all Parties
acknowledge that, with the exception of NVR and McGee, no other Defeﬁdant shall have
any obligation or liability for the R.epair Work contemplated by this Agreement.

24. Dismissal with Prejudice of the Association Action. Within five days

after NVR’s delivery of the Settlement Payment, the Parties shall dismiss the Association
Action in its entirety with prejudice. Attached as Exhibit B to this Agreement is a
mutually acceptable form of dismissal to be used by the Parties (the “Association Action
Dismiss;al Form”). Within five days after NVR’Q delivery of the Settlement Payment,
the Association also agrees to dismiss its pending appeal of certain Orders in the
Association Action involving MI Windows.

25. Dismissal with Prejudice of the Class Action. Within five day after
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NVR’s delivery of the Settlement Payment, the Plaintiffs shall dismiss the Class Action
in its entirety with prejudice. Attached as Exhibit C to this Agreement is a form of
dismissal to be used by the Plaintiffs (the “Class Action Dismissal Form”).

26. Repair Work Access; Association Designees for Repair Work;

Communications; Scheduling. After dismissal of the Actions with prejudice, the
Association shall coordinate and promptly provide avllAnecessary access to the Project for
NVR and its contractors to perform the Repair Work (and any inspections incident
thereto). NVR shall provide reasonable notice to the Association concerning scheduled
inspections of the Project and the performance of the Repair Work. | The Association
shall respond promptly to any questions raised by NVR in connection with the
performance of the Repair Work. The Association designates Sheila Thomas and John
Dinnen, who are both members of the Association’s board of directors, to represent or act
on behalf of the Association in communicating with NVR concerning performance of the
Repair Work. Ms Thomas shall be the primary point of contact, and Mr. Dinnen shall
be the secondary point of contact. NVR and the Association may communicate directly
with each other to facilitate the performance of the Repair Work, and no participation of
counsel shall be necessary. Any Party, however, may request its counsel’s participation -
in any action or communication related to carrying out the Agreement. All such
communications between the Parties and their representatives shall be treated as
Confidential Settlement Communications. The Association and NVR acknowledge that
the Repair Work may be delayed because of adverse weather conditions or unavaiiability
of labor or materials; however, the Association, NVR, and McGee ¢ach commits to
moving forward as promptly as reasonable possible concerning the Repair Work. The
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Parties ﬁmhér acknowledge that, other than NVR and McGee, no other Defendant shall
" be responsible for the pefformance of the Repair Work.

27. NVR Retention of Engineer; Repair Work:; Roof Truss Certification.

After dismissal of the Actions with prejudice; NVR will retain a professional‘ engineer
(selected by NVR) to conduct phased inspectiéns of the Repair Work as determined by
NVR during performance. ‘In addition, in connection with performance of thé Repair
Work, NVR will provide the Association an engineer’s certification that the condition of
 the roof truss-to-wall framing connections contains sufficient uplift capacity. NVR shall
bear the costs of retaining the professional engineer and providing the faregoing
certification specified in the preceding sentence of this Paragraph.

28. Reliance Upon Own Legal Counsel; Tax Consequences. The Parties.

enter this Agreement based solely upon their own assessrilents and evaluations of their
respective claims, rights and causes of action, and without reliance on any statements or
representations that may have been made by or on_behalf of the other party. No Party, in
entering'this Agreement, has relied upon any representation or warranty except as
expressly set forth herein. In entering this Agreement, the Parties represent that they
have relied upon their own independent judgment and the advice of counsel of their own
choosing, and that the terms of this Agreeament have been completely read and explained
to them by their attorneys, and that these terms are fully understood and valuntaﬁly
' acceptec_l'by them. In addition, the Parties acknowledge that they each shall be
fesponsible for any tax consequenées relating to the receipt of any settlement funda or
benefits described in this Agreement and agree to provide any necessary tax forms
reasonably requested by the Parties.
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29.  Entire Aéreement; Exceptien for NVR-McGee Agreement. The Parties
agree that this Agreement ccnstitutes the entire agfeement between the Parties and that it
supersedes all prior agreements, understandings and representations between the Parties,
whether oral or written, concerning the subject matter her'eof; except to the extent
otherwise set forth herein. No extension, modification, amendment or waiver of any
‘tem;s or conditions of this Agreement will be binding upon Athe Parties, unless it is in
writing and signed by a duly éutherized officer or representative of the Parties ﬁereto.
Notwithstanding the foregoing, NVR and McGee ackhowledge that the rights and
obligations between NVR and McGee with respect to this Agreement and the Project are
set forth more fully in Fhe separate NVR-McGee Agreement. |

30.  Joint Drafting of Agreement. This Agreement has been prepared by the

Parties jointly, and accordingly, this Agreement is to be construed according to its terms.
The normal rule of construction (to the effect that any ambiguities may be resolved

against the drafting paﬁy) shall not be employed in any interpretation of this Agreement.

31. No Admission of Liability. The Parties agree that this Agreement
represents a compromise and settle@ent of disputed and urﬁetermined claims, the
existence of any liability for which is expressly denied, and that this Agreement, the
consideration thereforé, all negotiations or other statements relating thereto, and any
future work performed by or on eehalf of NVR, are for settlement purposes only and
sﬁall not be deemed or construed for any purpose as an admission of liability by any of

the Parties.
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32. Governing Law. This Agreement is to be construed, interpreted, enforced

and governed by and under the laws of South Carolina, without regard to any principles
of conflict of law.

33. - No Third Party Beneficiaries. This Agreement is intended to confer

rights and benefits upon the Parties only. No person or entity other than the Parties has
any legally enforceable rights under this Agreemeqt. Any right of action for enforcement
or breach of this Agreement is reserved for the Parties only. Notwithstanding the releases
contained in this Agreement, the Parties have the right to enforce the terms of this
Agreement by way of all legal and equitable remedies. -

34. Non-Assignment/Authority. The Parties represent and warrant that they

have not sold, assigned, transferred or conveyed any claims, demands or other matters

provided by, or which may be the subject of, this Agreement. The Parties each represent
and warrant that they have entered this Agreement voluntarily and with proper authority,
and that neither this Agreement nor the settlement set forth herein is the result of duréss,

coercion, misrepresentation or undue influence by or on behalf of any party.

35. Defense and Indemnitv from the Association to Defendants. The
Association hereby agrees to indemnify, defend, and hold harmless McGee, Lake
Builders, Hans, Alpha, MI Windows, the Lake Builders Lower Tiers, Hans Lower Tiers,
and Alpha Lower Tiers (including all of their their past, present and future officers,
directors, stockholders, attorneys, agents, servant's, representatives, employees,
subsidiaries, affiliates, partners, partnersﬁips, members, principals, insurers, owners,
carriers; suretiés, reinsurers, heirs, successors, predécessors and successors in interest and
assigns) from ény and all debts, claims, actions, causes of action, all other claims, suits,
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indemnity c‘:Iaims, damagesA, judgments and/or demands whatsoever, in law or in equity,
which have existed, now exist or may léter come into existencie against McGee, Lake
‘Builders, Hans, Alpha, MI Windows, the Lake Bui]ders Lower Tier‘s,. Hans LoWer Tiers,
and Alpha Lower»Tiers.‘(includingAall of their past, present and futuré officers, directors,
stockholders, attorneys, agents, servants, representatives, emplbyees, subsidiaries,
affiliates, partriers, partnerships, members, principals, insurers, owners, carriers, sureties,
reinsurers, heirs, successors,.predecessors and successors in interest and assigns). The
Associétion hereby agrees to indeﬁmify, defend and hold harmless NVR, McGee, Lake
‘Builders, Hans, Alpha, MI Windows, the Laké Builders Lower Tiers, Hans Lower Tigrs,
and Alpha Lower Tiers (including all of their past, present and future officers, directors,
stockholders, attorneys, agents, servants, representatives, employees, subsidiaries,
affiliates, partnefs, partﬁerships, members, principals, insurer.s, owners, carriers, sureties,
reinsﬁrers, heirs, successors, predecessors and successors in interest and assigns) from all
claims of any former, current or future homeowners at the Project fé’r any of the claims
whigh were asserted or could have been asserted iﬁ the Actioné, includiﬁg warranty
claims, and in any action or claim concerning or relating in any way to the original
design, construction, management, maintenance or previous repéirs at the Project through
dismissal of the Actions, and this indemnity provisioﬁ includes the requirement that the
Association will defend any such claims upon first notice of suit and/or claim, including,
but not lirhited to, the duty to answer any such suit or claim. Thé Association’s foregoing
defense and indemnity obligations, however, do not apply to (a) a contribution action, if
any, actually filed by Hans against its non-contributing subcontrgctors as rese?ve:d by
Hans elsewhere in this Agreement br (b) individual homeowner c;laims, if any, brought
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after dismissal of the Actions and which rolate solely and exclusively to tho Repair Work

pursuanﬂo]ix_lﬁl_ak_&tc) this Agreement, S -
36. 8.C.Code Anp, § 15-38-40. The Parties agree that, upon dismissal of the

Actions, this settlément with Lake Builders, Hans, and Alpha will completely discharge
any common liebility of any and all persons or entitios involved as to li.ake Builders's,
Hans’s, and Alpha's scope of work pursuant to SC Code §15-38-40, The settlement, as
funded, will completely oxtinguish all liability of all persons or entities who contributed
to the dhmages alleged in the Actions, including Rutilio Arenas (“Tio") a/k/a Rutilio A.
LaLuz a/&/a Rutilio Arenas De La Luz, Sidmg-byﬂNb—Sm@umme-Hmndea—
Mendozgy Ic_mg-Pil Park, Victor R. Hurandes a/i/a Victor R, Herandes a/k/a Victor R,
Hurands a/t/a Victorla H. Hernandes, Juan Francisco, Isaac Pereg a/k/a Isasc Perez, a/k/a
Isaas R. Pereg, Frank Cabrejos Marin a/k/q Frank Cabrejor, Han’s Exteriors, Ins. a/k/a.
Hans Exteriors, Koam Exterlor; Inc., Javier Jiminez Cortes a/k/a javier Jiminez, Pablo
Arturo Abanto, Park JP, Ino., KP Exterior a/&/a K.P Exterior; Ino, a/k/a KP Group, Inc.,

Jose Z. Garcia, Santingo Fernandez, Eun-H Kim, William Rivas, Claudio Jiminez Cortes,

'HBS Enterprises, lne.;l and Hyun W. Jung, and any other non-contributing subcontractors

or sub-subcontractors of Lake Builders, Hans; and Alpha, and preserving all rights,
specifically inoluding, but not limited to, the right of Contributiop of Lake Builders,
Hang, and Alpha,

37. NVR-Cincinnatl Releagss. Upon dismissal of the Actions, NVR
specifically releases Cincinnati Insurance Company (“Cincinnati’) ﬁ§m any and all
claims for additional insured coverage, defense costs, and/or indemnification arising from
any of the claims in the Actions. NVR agrees that any alleged duty on behalf of
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Cincinnati to defend or indemnify NVR, and any other duty or obligation set forth in that
Agreernent of May 29, 2013, between NVR and Cincinnati, is hereby ended and
terminated upon dismissal of the Actions, and that NVR and Cincinnati fully anei finally
release each other, upon dismissal ef the Actions, with respect to any and all claims
alleged in the Actions. Notwitnstanding the foregoing, Cincinnati;s existing obligation to
reimburse NVR for defense costs incurred by NVR up through dismissal of the Actions is
not extinguished by this Agreement, and Cincinnati shall remain responsible for these
defense costs (only). |

- 38. Headings. The headings used in this'Agreement are for convenience only
and are not intended to limit or expand the terms of this Agreement. . |

39. Payment of Mediator Fees. Notwithstanding the releases in this

Agreement, the Parties acknowledge that each of them shall remain responsible for their
respective pro-rata share of the Mediator’s fees and expenses through execution of this
Agreement and dismissal of the Actions.

40.  Warranty of Capacity to Execute This Agreement. The persons signing

this Agreement represent, warrant, and acknowledge by their signatures that each is fully
authorized by the Party for whom they are executing this Agreement to execute this
Agreement on behalf of said Party. Further, by their signatures below, each of the Parties
acknowledge and agree that each has obtained all required consent necessary to make this
Agreement binding on them.

41.  Execution of Additional Documents. The Parties agree to execute any

documents or take any actions that are reasonably necessary to achieve the intent of the
Parties as stated in this Agreement.
2
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42. Binding Contract/Successors and Assigns. This Agreement shall be

binding upon the Parties hereto and their respective predecessors, successors, assigns,
parent companies, subsidiary companies, partners, affiliates and representatives, and shall
inure to the benefit of the Parties, and each of them, and their respective predecessors,
successors, assigns, parent companies, subsidiary companies, partners, affiliates and
representatives.

43. Executim; in»Counte_t;gart. The Parties agree that this Agreement may be
executed in counterparts as if all signatories had signed the same document. All
counterparts will be exchanged promptly. A facsimile or electronic copy of éignamres is
deemed an original. Signatures to this Agreement shall not be unreasonably withheld and
the Parﬁeé agree to have this Agreement executed promptly. Plaintiffs agree that they
shall be obligated to dismiss with prejudice the Association Action and Class Action
within the time periods specified in this Agreement after receipt of the NVR Seﬁlement
Payment.

| 44, IN WITNESS WHEREOF, the Parties hereto warrant that they have read
all of the Agreement and fully understand everything contained therein. Each Party fully
and freely assents to all terms of this Agreement.

FAIRWAY TOWNES OWNERS’
ASSOCIATION, INC.

By: MW

PrintName: SHE|LA THOM™MAS
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 SHEILA THOMAS

Witness or counsel

JOHN DINNEN

Witness or counsel

REED SMITH

Witness or counsel

LUIS FERNANDEZ

" Witness. or counsel

MARK SIMPSON -

Witness or counsel
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Witness or counsel

P
g

REED SMITH

Q/Z:X/ Swmwf%

s or counsel

Witness or counsel

LUTS FERNANDEZ

Witness or counsel

MARK SIMPSON

Witness or counsel
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AUC-28-2014 12:34PM

33 1623
82 -13

FROM-

T-687  P.001/001

Svoam %W

SUSAN LARKIN

Witness or counsel 52

NVR, INC.
By:

Print Name:
Title:

Wimess or counsel

LAKE BUILDERS, INC.,
By:

Print Name:

Title:

‘Witness or counscl

HANS CONSTRUCTION COMPANY, INC.

By:
Print Name:
Title:

Witniess or counsel.

25

F-982



5/37162.5
82714

'
Witnegs or counsel /

JOBN DINNEN

Witness or counsel

REED SMITH

Witness or counsel

KEVIN CHALK

Witness or counsel s

LUIS FERNANDEZ

Witness or counsel

MARK SIMPSON

Witness or counsel
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JOZI)INNEN 6/7 (%

Witness or counsel

REED SMITH

Witness or counsel

KEVIN CHALK

Witaess or counsel

LUIS FERNANDEZ ;

Witness or counsel ‘

MARK SIMPSON

Witness or counsel j
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SHEILA THOMAS

Witness or counse]

JOBN DINNEN

Witness or counsel

REED SMITH

Witness or counsel

-KEVIN CHALK

Witness or counsel

LUIS FERNANDEZ

Witness or counsel

2

Witness or counset’
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AUG-28-2014 12:34PM

53 1623
§-2 %14

FROM=

T-687  P.001/001

Suoan Aabd

SUSAN LARKIN
Witness or counsel ’2

NVR, INC.

By:
Print Name:
Title:.

Witness or counsal

LAKE BUILDERS, INC,

By:
Print Name:

Title:

‘Witness or counscl

HANS CONSTRUCTION COMPANY, INC.

By:
Print Name:
Title:

Witness or counsel
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SHEILA THOMAS

Witness or counsel

JOHN DINNEN

Witness or counsel

REED SMITH

Witness or counscl

KEVIN CHALK

MARK SIMPSON .

Witness or counsel

LIAYR XA



fUG-29-2014 89:42 FROM:LAKE BUILERS INC:

5/37360.5
-27-14

7047823642 TO: 704BYS4TE6 P.1
SUSAN LARKIN
Witness or counsel
NVR, INC. ‘
Ry: 8 W
Print Name; - Breddn

Tite:_\ ) QMJ Cantwalle

Witness or coungel

LAKE BUILDERS, INC.
By:
Print Name:__ RANDALL G. HOLDEN
Title; . P’ RESIDENT -
-/,,. // \\ S . ’--f"_'__,_»
, ,\/L\ / L)\\ ~ 5/

~, T

Wim essoreghngel .\
I{ANS CONSTRUCTION COMPANY, INC. .
By
Print Name:
Title;

Witnegs or ¢counsel
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SUSAN LARKIN

Witﬁcss or coﬁnsel
NVR, INC.

By:
Print Name:
Titler

Witncss or counsel -

LAXE BUILDERS, INC.

By: '
Print Névnc:

Title:

Witness or counsel

HANS CONSTRUCTION COMPANY, INC.
By kangsangymt

ame:__ JAG /(WW

/ owner

Print

2

W tncs’é oﬁ\gounsel
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MCGEE BROTHERS COMPANY, INC.
By, ASKY / W E fee

Print Name: gdnu [ /é(f ,{’ef-

Witness or counsel o

ALPHA & OMEGA CONSTRUCTION
COMPANY

By:

Print Name:

§ Title:.

'Witnésé or cou-nsAélm o
MI'WINDOWS AND DOORS, INC.

By:

Print Name:_

Title:

Witness or counsel
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" MCGEE BROTHERS COMPANY, INC.

By:

Print Name:

Title: -

Witness or counsel

ALPHA & OMEGA CONSTRUCTION

Title Qow/L a7z
A

Witnkss'or counsel

MI WINDOWS AND DOORS, INC.

By:

Print Name:

Title:

Witness or counsel

26




MCGEE BROTHERS COMPANY;, INC;

By:_

Print Name:,

Title:i

‘Witness or caunsel

ALPHA & OMEGA CONSTRUCTION
COMPANY

By:

Print Name:

Title:

Witness or counsel

MIWIND@WS:AND DOORS, INC..

By: g Uaston
print Nanfe:” (UGN A CradgsRe

Title: DTREA TR /I o/ ingls s')& Rt O

N N

W_’t’?:ss or-counsel
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Witness or counsel

LAKE BUILDERS LOWER TIERS

James Thompson d/b/a Jame‘s'Thompsdn Construction,

Ron Meyers Construction, Inc.,

Amy Moréno d/b/a Xtreme Framing,

Jorge A. Torres d/b/a JAT Construction

HANS LOWER TIERS

Rutilio Arenas (“Tio™) a/k/a Rutilio A. LAaLdz‘a‘/k/a Rutilio Arenas De La Luz,

Antoieta Villalba a/k/a Antonieta Villalba a/k/a Antonieta Villalba Gomez a/k/a
Anonieta Gomez a/k/a Antonieta V. Gomiez, .

Siding by HNL w/&/a Siding by H.N.L., Santurnino Hernandez-Mendoza,

27
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KUESTER MANAGEMENT GROUP, LLC.

By:
Print Name:

Title:

Witness or counsel

ADERS LOWER TIERS

/.\

James Wo . d/b. 'James"l‘homp‘soﬁ Construction;

Ron Meyers Construction, Inc.,

Amy-Moreno d]b/a,Xtremé;Fraﬁaing,

Jorge A. Torresvd/b/a‘ TAT Construction

HANS LOWER TIERS

Rutilic Arenas (“Tio’-’*) a/k/a Rutilio A. LalLuz a/k/a Rutilio-Arenas De La Luz,

Antoiéta Yillalb"a‘.a/k/a\AntOni‘éta Villalba a/&/a Antonieta Villalba: Gomez a/%a
Anonieta Gomez a/l/a Antonieta V. Gomez,

Siding by HNL a/%/a Siding by H.N.L., Santurnino Hernandez-Mendoza,
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KUESTER MANAGEMENT GROUP, LLC'

By:

Print Name:

Title:

Witness.or. counsel

LAKE BUILDERS LOWER TIERS

James Thompson ‘d/b/é- James Thompson,Construction,

el Ml (aliw mM)
Ron Meyers Cm@non Inc,

Amy Moreno d/b/a Xtreme Framing,

Jorge-A. Torres d/b/a JAT Construction

HANS LOWER TIERS

Rutilio Arenas (“Tio”") a/k/a Rutilis A. LaLuz a/k/a Rutilio Arenas De La Luz,

Antoieta Villalba a/k/a. Antonieta. Villalba.a/k/a. Antonieta Villalba Gomez a/k/a
Anonicta Gomez a/k/a Antonieta V. Gomez,

Siding'by HFINL a/k/a Siding by H.N.L,, Santurnino Hernandez-Mendoza;,
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KUESTER MANAGEMENT GROUP, LLC

" By:

Print Name:

© Title: |

Witness or counsel

LAKE BUILDERS LOWER TIERS

James Thompsoﬁ d/b/a James Thompson Construction,

Ron Meyers Construction, Inc.,

Amy MoZeno d/b/a Xtreme Framing,

Jorge A. Torres d/b/a JAT Construction

HANS LOWER TIERS

. Rutilio Arenas (“Tio™") a/k/a Rutilio A. LaLuz a/k/a Rutilio Arenas De La Luz,

Antoieta Villalba a/k/a Antonieta Villalba a/%/a Antonieta Villalba Gomez a/&/a
Anonieta Gomez a/k/a Antonieta V. Gomez,

Siding by HNL a/k/a Siding by H.N.L., Santurnino Hernandez-Mendoza,
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KUESTER MANAGEMENT GROUP, LLC

By:
Print Name:

Title:

Witness or counsel

LAKE BUILDERS LOWER TIERS

James Thompson d/b/a James Thompson Construction,

Ron Meyers Construction, Inc.,

Amy Moreno d/b/a Xtreme Framing,

JOorTe p 1ovres
Jorge A. Torres d/b/a JAT Construction

HANS LOWER TIERS

Rutilio Arenas (“Tio™) a/k/a Rutilio A. LaLuz a/k/a Rutilio Arenas De La Luz,

Antoieta Villalba a/%/a Antonieta Villalba q/l(/a Antonieta Villalba Gomez a/k/a
Anonieta Gomez a/k/a Antonieta V. Gomez,

Siding by HNL a/k/a Siding by H.N.L., Santurnino Hemandez-Mendoza,

27
5/37362.5 .
8-27-14




KUESTER MANAGEMENT GROUP, LLC
By:_ |

Print Name:

Title:

Witness ‘or counsel

LAKE BUILDERS LOWER TIERS

James Thompson d/b/a James Thompson Construction,

Ron Meyers Cbnst'xjuctiom Inc.,.

Amy Moreno d/b/a Xtreme Framing, |

Jorge A. Torres d/b/a JAT Construction

HANS LOWER TIERS

Antoieta Villalba a/k/a Antonic;ta Villalba a/k/a Antonicta Villalba Gomez a/k/a- )
Anonieta Gomez a/k/a Antonieta V. Gbmez,By; Allen Leland D«A?rcl \Ac,rc.l'}ZW‘(-T

Siding by HNL a/k/a Siding by H.N.L., Santurnino. Hernandez-Mendoza,
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KUESTER MANAGEMENT GROUP, LLC

By:

Print Name:

Title:

Witness or counsel

LAKE BUILDERS LOWER TIERS

James Thompson d/b/a James Thompson Construction,

Ron Meyers Construction, Inc.,

Amy Moreno d/b/a Xtreme Framing,

Jorge A. Torres d/b/a JAT Construction

' HANS LOWER TIERS

Rutilio Arenas (“Tio”") a/k/a Rutilio A. LaLuz a/k/a Rutilio Arenas De La Luz,

Antoieta Villalba a/k/a Antonieta Villalba a/k/a Antonieta Villaiba Gomez a/ka
Anonieta Gomez a/k/a Antonieta V. Gomez,

o g

Siding by HNL a/k/a Siding by H.N.L., Santurnino Hernandez-Mendoza,
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:Rich'ard Chavez a/k/a Richard Jorge Chavez Tito, Heber Chavez a/t/a Herber Percy
Chavez 'Tito a/k/a Heber Chavez Tito,

David Cribillero a/&/a David Cribillero-Camacho,

G D

Melchor Carrion,
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Richard Chavez a/k/a Richard Jorge Chavez Tito, Heber Chavez a/k/a Herber Percy
Chavez T:to a/k/a Heber Chavez Tito,

[ﬂmd Cnbl]lem a/k/a Davxd Cnbxllero-Camacho,

Melchor Carrion,
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EXHIBIT A

To Settlement and Release Agreement
| - Repair Work -
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Exhibit A - Gldba! Settlement Agreemeht and Release

Fairway Townes -- Draft Scope of Work (For Settlement Purposes)

4-29-14
Phase of Construction General Scope of Work
Permits

Brick- 99 units
Brick Removal .
Shutter replacement
Brick M&L
- Plywood repairs & house wrap

Siding-All 177 units
Siding Removal
Siding M&L
Soffit & Fascia
Shutters
Front Door Pilasters

Exterior Barrier & Flashing
House wrap ’
Install Wrap

Tape windows

Plywood Repairs M&L

Roofing / Garage
Remove metat roof
Metal over garage
Shingle roofs

Bay Windows-50 Brick Units
Bay removal
Install roof panel
Bay panel plant
Bay Window Cornice
Bay roof interior repairs
Bay Lintel
Bay Roof Metal

Trash Removal
Dumpster

VLandscaping

Sod
Shrub replacement

Pressure Wash
Bricks units

Light Fixtures
Remove exterior lights

Electrician install lights

Cleaning
Interior Clean

Project Manager

Secure permit for all 177 units.

Brick veneer to be removed and hauled off site.

Bay window roofs on brick front units to be removed and new bay roof installed.
EWB (Exterior Weather Barrier) to be removed.

Damaged OSB to be removed & replaced. )

EWB & flashing installed prior to brick instailation.

New brick and lintels installed per code.

All siding, fascia & soffit to be removed as necessary and discarded.
EWB replaced and new window flashing installed where needed.
Front door decorative trim to be replaced on brick front units.

New siding, fascia and soffit to be installed as needed.

Remove EWB.
Replace damaged OSB

Install new EW8 and flash all windows as needed.

Remove and install new metal roof over garages that have brick front units (99).

Inspect and repair as needed

Remove bay window roof and exterior trim.

Windows to be flashed and new EWB installed.

New trim to'be installed and painted.

New roof panel and roof to be installed.

New Interior drywall installed at bay roof and painted.

All miscellaneous construction debris to be contained in on-site dumpsters.

Sod & shrubs to be repaired / replaced on (99‘) brick front units as necessary.

v

Brick front units (39) to be pressure washed to include flat work.

Existing light fixtures on brick front units to be removed and protected and

reinstalled at brick completion.

Clean interior room of brick front with drywall repairs.

Full time Project Manager on site to manage all construction activities. Perform
work on 2 buildings simultaneously.




EXHIBIT B

Dismissal Form — Association Action
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STATE OF SOUTH CAROLINA
COUNTY OF YORK

FAIRWAY TOWNES OWNERS’
ASSOCIATION, INC.,

Plaintiff,
vs. ‘

NVR, INC., STONECUTT, LLC, LAKE
BUILDERS, INC., HANS CONSTRUCTION
COMPANY, INC., MCGEE BROTHERS
COMPANY, INC., ALPHA & OMEGA
CONSTRUCTION COMPANY, MI
WINDOWS AND DOORS, INC., JUAN A.
JIMENEZ D/B/A AJJ ROOFING
CONSTRUCTION, LLC, ALBERTO
RAMOS D/B/A OLDY CONSTRUCTION,
VICTOR OLIVIA-CLEMENTE D/B/A
MARRANA CONSTRUCTION, ANDRES
ABELINO GAVARRETE SERRANO A/K/A
ANDRES GAVARRETE D/B/A ANDRES
GAVARRETE CONSTRUCTION, QUETZA
CONSTRUCTION COMPANY, AND
ALFANSO CONSTRUCTION,

Defendants.

LAKE BUILDERS, INC.
Third-Party Plaintiff,
V.

JAMES THOMPSON d/b/a JAMES
THOMPSON CONSTRUCTION, RON
MEYERS CONSTRUCTION, INC., AMY
MORENO d/b/a XTREME FRAMING, JOSE
MORENA, JORGE TORRES d/b/a JAT
CONSTRUCTION,

Third-Party Defendants.

5/38789.5
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IN THE COURT OF COMMON PLEAS

CASE NO.: 11-CP-46-04552

STIPULATION OF DISMISSAL
WITH PREJUDICE OF ALL CLAIMS
AND ALL PARTIES (EXCLUDING
ONLY CERTAIN HANS
CONSTRUCTION THIRD PARTY
CLAIMS BEING DISMISSED WITHOUT
PREJUDICE); AND DISMISSAL
WITHOUT PREJUDICE OF CERTAIN
HANS CONSTRUCTION THIRD PARTY

DEFENDANTS



HANS CONSTRUCTION COMPANY, INC.
Third-Party Plaintiff,
V.

RUTILIO ARENAS (“TIO”) a/k/a RUTILIO
A. LALUZ a/k/a RUTILIO ARENAS DE LA
LUZ, ANTOIETA VILLALBA a/k/a
ANTONIETA VILLALBA a/k/a :
ANTONIETA VILLALBA GOMEZ a/k/a
ANTONIETA GOMEZ a/k/a ANTONIETA
V. GOMEZ, SIDING BY HNL a/k/a SIDING
BY HN.L,, SATURNINO HERNANDEZ-
- MENDOZA, RICHARD CHAVEZ a/k/a
RICHARD JORGE CHAVEZ TITO, HEBER
CHAVEZ a/k/a HEBER PERCY CHAVEZ
TITO a/k/a HEBER CHAVEZ TITO, DAVID
CRIBILLERO a/k/a DAVID CRIBILLERO-
CAMACHO, JONG PIL PARK, VICTOR R.
HURANDES a/k/a VICTOR R.
HERNANDES a/k/a VICTOR R. HURANDS
a/k/a VICTORIA H. HERNANDES, JUAN
FRANCISCO, ISAAC PEREG a/k/a ISAAC
PEREZ a/k/a ISAAC R. PEREG, FRANK
CABREJOS MARIN a/k/a FRANK
CABREIOR, HAN’S EXTERIORS, INC.
a/k/a HANS EXTERIORS, KOAM
EXTERIOR, INC., JAVIER JIMINEZ
CORTES a/k/a JAVIER JIMINEZ, PABLO
ARTURO ABANTO, PARK JP, INC,,KP .
EXTERIOR a/k/a KP EXTERIOR, INC. a/k/a
KP GROUP, INC., JOSE Z. GARCIA,
SANTIAGO FERNANDEZ, EUN-H KIM,
WILLIAM RIVAS, MELCHOR CARRION,
CLAUDIA JIMINEZ CORTES, HBS
ENTERPRISES, INC., AND HYUN W.
JUNG, .

Third-Party Defendants.

NVR, INC,,

Third-Party Plaintiff,

2
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KUESTER MANAGEMENT GROUP, LLC,

Third-Party Defendant.

Pursuant to Rulés 7 and 41 of the South Carolina Rules of Civil Procedure; the parties, by
and through their undersigned counsel of record, hereby present this stipulation of disrﬁissal of
all claims by Plaintiff, Fairway Townés Owners’ Association (“Fairway”) against the Defendants
NVR, Inc., Stonecutt, LLC, Lake Builders, Inc., Hans Construcﬁon Company, Inc., McGee
Brothers Company, Inc., Alphar& Omega Construqtion Company, MI Windows and Doors, Inc:,
Juan A. Jimenez d/b/a AJJ Roofing Construction, LLC, Alberto Rémos d/b/a Oldy Construction,
Victor Olivia-Clemente d/b/a Marrana Construction, Andfes Abelino Gavarrete Senané Wa
Andres Gavarrete d/b/a Andres Gavarrete Construction, Quetza Construction Company, and
Alfanso Construction (“Fairway Defendahts”), dismissal of all Defendant Lake Buﬂders, Inc.’s
third-party claims zligainst third-party defendants Jamgs Thompson d/b/a James Thémpson
Construction, Ron Meyers Construction, Inc., Amy Moreno d/b/a Xtreme Fre;ming, Jose Morena,
Jorges Torres d/b/a JAT Construction (“Lake Builders Defendants™), dismissal of Defendant
Hans Construction Company, Inc.’s third-party claims against tflird-party defgndantthitilio
Arenas (“Tio”) a/k/a Rutilio A. LaLuz a/k/a Rutilio Arenas De La Lug, Antoieta Villalba a/k/g
Antonieta Villalba a/k/a Antonieta Villalba Gomez a/k/a Antonieta Gomez a/k/a Antonieta V. ,
Gomez, Siding by HNL a/k/a Siding by HNL, Saturnino Hemandez-Mendoza,lRichard Chavez
a/k/a Richard Jorge Chavez Tito, Heber Chayez a/k/a Heber Percy Chavez Tito a/k/a Hebgr
Chavez Tito, David Cribillero a/k/a DaVid Cribillero-Camacho, Jong Pil Park, Victor
- R.Hurandes a/k/a Victor R. Hernandes a/k/a Victor R. Hurands a/k/a Victoria H. Hernandes,

Juan Francisco, Isaac Pereg a/k/a Isaac Perez a/k/a Isaac R. Pereg, Frank Cabrejos Marin a/k/a
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Frank Cabreior, Han’s Exteriors, Inc. a/k/a Hans Exteriors, Koam Exterior, Inc., Javier Jiminez
Cortes a/k/a Javier Jiminez, Pablo Arturo Abanto, Park JP, Inc., KP Exterior a/k/a KP Exterior,
Inc. a/k/a KP Group, Inc., Jose Z. Garcia, Santiago Fernandez, Eun-H Kim, William Rivas,
Melchor Carrion, Claudia Jiminez Cortes, HBS Enterprises, Inc., and Hyun W. Jung, (“Hans
Defendants”), and dismissal of Defendant NVR, Inc.’s third-party claims against third-party
defendant Kuester Management Group, LLC (“Kuester”) in the above-styled acti'on. By doing
so:

The parties stipulate to the Court that each and every claim by Plaintiff against Fairway
Defendants, each and every third-parfy claim by Defendant Lake Builders, Inc. against the Lake
~ Builder Defendants, and each and every third-party claim by Defendant NVR, Inc. against
Kuester be dismissed with prejudice, with each party to bear its own costs and fees.

In addition, Hans Construction's Third-Party Complaint against Siding by HNL,
Santurnino Hernandez-Mendoza, Antonieta Villalba a/k/a Antonieta Villalba Gomez a/k/a
Antonieta V. Gomez, Heber Chavez a/k/a Heber Percy Chavez Tito a/k/a Heber Chavez Tito,
Melchor Carrion, Richard Chavez a/k/a Richard J orge Chavez Tito, David Cribillero a/k/a David
Cribillero-Camacho shall be dismissed with prejudice, with each party to bear its own costs and
fees. However, Hans Construction's Third-Party Complé.int against Rutilio Arenas ("Tio"") a/k/a
Rutilio A. LaLuz a/k/a Rutilio Arenas De La Luz, Jong Pil Park, Victor R. Hurandes a/k/a Victor
R. Herandes a/k/a Victor R. Hurands a/k/a Victoria H. Hernandes, Juan Francisco, [saac Pereg
a/k/a Isaac Perez, a/k/a Isaac R. Pereg, Frank C;abrejos Marin a/k/a Frank Cabreior, Han's
Exteriors, Inc. a/k/a Hans Exteriors, Koam Exterior, Inc., Javier Jiminez Cortes a/k/a Javier
Jiminez, Pablo Arturo Abanto, Park JP, Inc., KP Exterior a/k/a K.P Exterior, Inc. a/k/a KP

Group, Inc., Jose Z. Garcia, Santiago Fernandez, Eun-H Kim, William Rivas, Claudio Jiminez
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Cortes, HBS Enterprises, Inc., and Hyun W. Jung shiall be dismissed WI’THOQT PREJUD[CE.
It is the intention of this Stipulation that this action’be dismissed in ‘i‘ts entirety, consistent with
the provisions set forth above.

A proposed order is attached hereto as Exhibit A.

Respéctfully submittéd this __ day of September, 2014,

an I\. Beaver (SC Bar # 75669) ,
. B EY ARANT BOULT CUMMINGS LLP
100 N. Tryon Street, Suite 2690
Charlotte, NC 28202
Telephone; (704) 338-6000
Facsimile: (704) 332-8858
Email: rbeaver@babe.com

Counsel for Defendant/Third Party Plaintiff
NVR, Inc.

W. Jefferson Leath, Jr. (SC Bar #003244)
Michael S. Seekings (SC Bar #64850)
LEATH BOUCH & SEEKINGS, LLP
92 Broad Street

Post Office Box 59

Charleston, SC 29402

Telephone: (843) 937-8811

Facsimile: {(843) 937-8811
il@leathbouchlaw.com
mscekings@leathbouclaw.com

Counsel for Plaintiff ,
Fairway Townes Owners' Association
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Brian E. Wolfe (SC Bar #77463)
BAUCOM, CLAYTOR, BENTON, -
MORGAN & WOOD, P.A.

P.O. Box 35246

Charlotte, NC 28235

Telephone: (704) 376-6527
Facsimile: (704) 376-6207
bwolfezdbaucomelavtor.com

Counsel for Defendant
McGee Brothers Company, Inc.



Cortes, HBS Enterprises, Inc., and Hyun W. Jung shall be dismissed WITHOUT PREJUDICE.

It is the intention of this Stipulation that this action be dismissed in its entirety, consistent with

the provisions set forth above.

A proposed order is attached hereto as Exhibit A.

Respectfully submitted this ____day of September, 2014.

Ryan L. Beaver (SC Bar # 75669)

BRADLEY ARANT BOULT CUMMINGS LLP
100 N. Tryon Street, Suite 2690

Charlotte, NC 28202

Telephone: (704) 338-6000

Facsimile: (704) 332-8858

Email: rbeaverf@babc.com

Counsel for Defendant/Third Party Plaintiff

NVR, Inc.

h 1 l:!sw l EE_“T'
W. Jefferdon Leath, Jr. (SC Bar #003244)

Michael S. Seekings (SC Bar #64850)
LEATH BOUCH & SEEKINGS, LLP
92 Broad Street

Post Office Box 59

Charleston, SC 29402

Telephone: (843) 937-8811

Facsimile: (843) 937-8811
ll@leathbouchlaw.com
mseekings(@leathbouclaw.com

Counsel for Plaintiff
Fairway Townes Owners' Association
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Brian E. Wolfe (SC Bar #77463)

. BAUCOM, CLAYTOR, BENTON,
MORGAN & WOOD, P.A.
P.O. Box 35246
Charlotte, NC 28235
Telephone: (704) 376-6527
Facsimile: (704) 376-6207

bwolte@baucomclaytor.com

Counsel for Defendant
McGee Brothers Company, Inc.



Cortes; HIBS Enterprises, Inc.,and Hyun. W. Jung shall be dismissed WITHOUT PREJUDICE.
It is the intention of this Stipulation that this.action be dismissed in its.entircty, consistent ivith
the provisions set forth above.

A proposed order is attachied hereto-as Exhiibit A.

Respectfully-submitted this . .__dayof Septcmbcr 2014.

Ryan L. Beaver (SC Bar# 75669)
BRADLEY ARAN T BOULT CUMMINGS LLP/
100N, Tryon Street, Suite 2690

Charlotte; NC 28202

“Telephone: (704) 338-6000

Facsimile: (704) 332-8858

Email: theaverfgbabe.com

Counsel for Defendant/Third Party Plaintiff
NVR, Inc

S Fufe

W. Jefferson Leath, Jr..(SC Bar#003244)  Brian E. Wolfe'(SC Bar #77463)
Michael S. Seekings (SC.Bar #64850): BAUCOM, CLAYTOR, BENTON,
LEATH BOUCH & SEEKINGS, LLP jMORGAN & WOOD, P Al

92 Broad Street P.0. Box.35246

Post Office:Box:59° Charlotte, NC-28235
Charleston, SC 29402 T clephone (704) 376-6527
Telephone: (843)'937-881.1 Facsimile: (704) 376-6207
f’acsimile’ (843)937-8811 : bwolte@@baucomelaytor.com

feeleathbouchliaw.com
mscdun sstepleathbouclaw, Lom

Counsel for Defendant
McGee Brothers (,ompcmv, Ine.

Counsel for Plaintiff
Fairway Townes Qwners.’ Association

S/38789.5
G f T F e CENIBI T b Cikabod Setfleirens Surecinon



AN

r;{cy T. Vany{SC Bat#23613)
NEXSEN PRURT,PLLC | '
227 West Trade Street, Suite 1550
Charlotte, NC 28202
Telephone: (704) 338-5370
Facsimile: (704) 805-4726
tvann@nexsenpruet.com

Counsel for Defendant/Third-Party Plamttﬂ
Lake Builders, Inc.

Elizabeth A. Martineau (SC Bar #78732)

Crystal M. Trotter (SC Bar # 100526)
Martineau King PLLC

P.O.Box 31188

Charlotte, NC 28231

Telephone: (704) 247-8524
Facsimile: (704) 943-0543
emartineau@martineauking.com
erowell@martineauking.com

Counsel for Third-Party Defendant
Jorge Torres d/b/a JAT Construction

Hugh Claytor (SC Bar No. 011299)

WOMBLE, CARLYLE, SANDRIDGE & RICE, LLP
550 South Main St., Suite 400

Greenville, SC 29601

Telephone: (864) 255-5421

Facsimile: (864) 239-5859
helavtor@wesr.com .

Counsel for Defendant
MI Windows and Doors, Inc.

David C. Cleveland (SC Bar No.13005)
CLAWSON & STAUBES LL.C

126 Seven Farms Dr. Ste. 200
Charleston; SC 29492

Telephone: (843) 577-2026

Facsimile: (843) 772-2867
dcleveland@clawsonandstaubes.com

Counsel for Third-PdW Defendant

" James Thompson d/b/a James Thompson

Construction

Thomas F. Dougall (SC Bar No. 1729)
DOUGALL & COLLINS

1700 Woodcreek Farms Road, Ste. 100
Elgin, SC 29045

Telephone: (803) 865-8858

Facsimile: (803) 606-0901
tdougall@dougallfirm.com

Counsel for Third—Pafty Defendant
~ Ron Meyers Construction, Inc.
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Robert M. Rubin (SC Bar No. 8639)
CRANFILL SUMNER & HARTZOG, LLP
2907 Providence Road, Suite 200
Charlotte, NC 28211

Telephone: (704) 940-3415
Facsimile: (704) 831-5526
rrubin@cshlaw.com

Counsel for Defendant
Alpha Omega Construction Company




Tracy T. Vann (SC Bar #73613)
NEXSEN PRUET, PLLC

227 West Trade Street, Suite 1550
Charlotte, NC 28202

Telephone: (704) 338-5370
Facsimile: (704) 805-4726
tvann(@ncxsenpruet.com

Counsel for Defendant/Third-Party Plamtljf
Lake Builders, Inc.

‘Elizabeth A. Mfiineau (SC Bar #78732)

Crystal M. Trotter (SC Bar # 100526)
Martineau King PLLC.

P.O. Box 31188

Charlotte, NC 28231

Telephone: (704) 247-8524
Faesimile: (704) 943-0543
emartineau@martineanking.com
erowell@martineauking.com

Counsel for Third-Party Defendant.
Jorge Torres d/b/a JAT Construction

Hugh Claytor (SC Bar No. 011299)

WOMBLE, CARLYLE, SANDRIDGE & RICE, LLP
550 South Main St., Suite 400

Greenville, SC 29601

Telephone: (864) 255-5421

Facsimile: (864) 239-5859
helaytor@wesr.com

Counsel for Defendant
MI Windows.and Doors,_ In_c.

David C. Cleveland (SC Bar No.13005)
CLAWSON & STAUBES LLC

126 Seven Farms Dr. Ste. 200

Charleston, SC 29492

Telephone: (843) 577-2026
Facsimile: (843) 772-2867
dcleveland@clawsonandstaubes.com

Counsel for Third-Party Defendait
James Thompson d/b/a-James Thompson

-Construction

Thomas F. Dougall (SC Bar No..1729)
DOUGALL & COLLINS-

1700 Woodcreek Farms Road, Ste. 100
Elgin, SC 29045

Telephone: (803) 865-8858

Facsimile: (803) 606-0901

tdougal l@dougallﬁrm com

Counsel for Third-Party Defendant
- RonMeyers Construction, Inc.
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Robert M. Rubin (SC Bar Ne.. 8639).

. CRANFILL SUMNER.& HARTZOG, LLP

2907 Providence Road, Suite 200
Charlotte, NC 28211

Telephone: (704) 940-3415
Facsimile: (704) 831-5526
rrubin@cshlaw.com

Counsel for Defendarit |
Alpha Omega Construction Company



Elizabeth A. Martineau (SC Bar #78732) .
Crystal M. Trotter (SC Bar # 100526)
Martineau King PLLC
P.O.Box 31188
Charlotte, NC 28231
Telephone: (704) 247-8524

~ Facsimile: (704) 943-0543
emartineau@martincauking.com
erowell@martineauking.com

Tracy T. Vann (SC Bar #73613)
NEXSEN PRUET, PLLC -

227 West Trade Street, Suite 1550
Charlotte, NC 28202 ‘
Telephone: (704) 338-5370
Facsimile: (704) 805-4726
tvann{@nexsenpruet.com

Counsel for Defendani/Third-Party Plaintiff
Lake Builders, Inc.

~[£4@ﬂ:‘“

Counsel Jor Third-Party Defendant
. Jorge Torres d/b/a JAT Construction

Pavid C. Cleveland (8C Bar No. 13005)
-CLAWSON & .STAUBES LLC
126 Seven Farms Dr. Ste. 200

Hueh-avtor (SC Bar No. (}H-’?-Q-Q)
Oahees 3

WOMBLE, CARLYLE SA\JDRID(;E&KUCE LLP

550-Sowth-Main-St., Suite 400 P or 92 A

Charleston, SC 29492

Groenwiller SC-2066| CHARLEEIVA, 5C 29702 Telephone: (843) 577-2026

Telephone: (
Eaeeml&-(%&};bﬂ-ssw

helaytar@wesecom ¢ ba L’tr‘e s, Coue

Counsel for Defendant
M Windows and Doors, Inc.

43 720—%19

Facsimile: (843) 772-2867
dcleveland@clawsqnandstaubes.com

Counsel for Third-Party Defendant
James Thompson d/b/a James Thompson
Construction

Thomas F. Dougall (SC Bar No. 1729)
DouGaLL & COLLINS

1700 Woodcreek Farms Road, Ste. 100
Elgin, SC 29045 -

Telephone: (803) 865-8858 .
Facsimile: (803) 606-0901
tdougall@dougalifirm.com

Counsel for Third-Party Defendant
Ron Meyers Construction, Inc.
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Robert M, Rubin (SC Bar No. 8639)
CRANFILL SUMNER & HARTZOG, LLP .

- 2907 Providence Road, Suite 200

Charlotte, NC 28211
Telephone: (704) 940-3415
Facsimile: (704) 831-5526
rrubin(@cshlaw.com

Counsel for Defendant
Alpha Omega Construction Company



Tracy T. Vann (SC Bar #73613)
NEXSEN PRUET, PLLC

227 West Trade Street, Suite 1550
Charlotte, NC 28202

Telephone: (704) 338-5370
Facsimile: (704) 805-4726

- tvann@nexsenpruet.com

Counsel for Defendant/Third-Party Plaintiff
Lake Builders, Inc. '

Elizabeth A. Martineau (SC Bar #78732)
Crystal M. Trotter (SC Bar # 100526)
Martineau King PLLC

P.O.Box 31188

Charlotte, NC 28231

- Telephone: (704) 247-8524

Facsimile: (704) 943-0543
emartineau@martineauking.com

erowell@martineauking.com

Counsel for Thz'rd~Party Defendant
Jorge Torres d/b/a JAT Construction

Hugh Claytor (SC Bar No. 011299)

WOMBLE, CARLYLE, SANDRIDGE & RICE, LLP
550 South Main St., Suite 400

Greenville, SC 29601

Telephone: (864) 255-5421

Facsimile: (864) 239-5859
hclaytor@wesr.com

Counsel for Defendant
MI Windows and Doors, Inc.

David C. Cleveland (SC Bar No.13005)
CLAWSON & STAUBES LLC

126 Seven Farms Dr. Ste. 200
Charleston, SC 29492

‘Telephone: (843) 577-2026

Facsimile: (843) 772-2867
deleveland{@clawsonandstaubes.com

Counsel for Third-Party Defendant
James Thompson d/b/a James Thompson
Construction

Thomas F. Dougall (SC Bar No. 1729)
DouGALL & COLLINS

1700 Woodcreek Farms Road, Ste. 100
Elgin, SC 29045

Telephone: (803) 865-8858

Facsimile: (803) 606-0901
tdougall@dougallfirm.com

Counsel for Third-Party Defendant
Ron Meyers Construction, Inc.
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Robert M. Rubin (SC Bar No. 8639)
CRANFILL SUMNER & HARTZOG, LLP
2907 Providence Road, Suite 200
Charlotte, NC 28211

Telephone: (704) 940-3415
Facsimile: (704) 831-5526
rrubin@cshlaw.com

Counsel for Defendant
Alpha Omega Construction Company



Tracy T. Vann (SC Bar #73613)
NEXSEN PRUET, PLLC

227 West Trade Street, Suite 1550
Charlotte, NC 28202

Telephone: (704) 338-5370
Facsimile: (704) 805-4726
tvann@nexsenpruet.com

Counsel for Defendant/Third-Party Plaintiff
Lake Builders, Inc.

Elizabeth A. Martineau (SC Bar #78732)

Crystal M. Trotter (SC Bar # 100526)
Martineau King PLL.C

P.O.Box 31188

Charlotte, NC 28231

Telephone: (704) 247-8524
Facsimile: (704) 943-0543
emartineau(@martineauking.com
erowell@martineauking.com

Counsel for Third-Party Defendant
Jorge Torres d/b/a JAT Construction

Hugh Claytor (SC Bar No. 011299)

WOMBLE, CARLYLE, SANDRIDGE & RICE, LLP
550 South Main St., Suite 400

Greenville, SC 29601

Telephone: (864) 255-5421

Facsimile: (864) 239-5859
helaytor@wesr.com

Counsel for Defendant
MI Windows and Doors, Inc.

Y

David C. Cleveland (SC Bar No.13005)
CLAWSON & STAUBES LLC '

126 Seven Farms Dr. Ste. 200
Charleston, SC 29492

Telephone: (843) 577-2026

[acsimile: (843) 772-2867
deleveland@clawsonandstaubes.com

Counsel for Third-Party Defendant
James Thompson d/b/a James Thompson
Construction

Thomas F. Dougall (SC\Bar\No>1729)
DoOUGALL & COLLINS

1700 Woodcreek Farms Road, Ste. 100
Elgin, SC 29045

Telephone: (803) 865-8858

Facsimile: (803) 606-0901

tdougall@dougallfirm.com

Counsel for Third-Party Defendant
Ron Meyers Construction, Inc.
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Robert M. Rubin (SC Bar No. 8639)
CRANFILL SUMNER & HARTZOG, LLP
2907 Providence Road, Suite 200
Charlotte, NC 28211

Telephone: (704) 940-3415
Facsimile: (704) 831-5526
rrubin@cshlaw.com

Counsel for Defendant
Alpha Omega Construction Company




Tracy T. Vann (SC Bar #73613)
NEXSEN PRUET, PLLC

227 West Trade Street, Suite 1550
Charlotte, NC 28202

Telephone: (704) 338-5370 .
Facsimile: (704) 805-4726
tvann@nexsenpruet.com

Counsel for Defendant/Third-Party Plaintiff
Lake Builders, Inc.

Elizabeth A. Martincau (SC Bar #78732)
Crystal M. Trotter (SC Bar # 100526)
Martineau King PLLC

P.O.Box 31188

Charlotte, NC 28231

Telephone: (704) 247-8524

Facsimile: (704) 943-0543
emartineau@martineauking.com
erowell@martineauking.com

Counsel for Third-Party Defendant

- Jorge Torres d/b/a JAT Construction

Hugh Claytor (SC Bar No. 011299)

WOMBLE, CARLYLE, SANDRIDGE & RICE, LLP
550 South Main St., Suite 400

Greenville, SC 29601

Telephone: (864) 255-5421

Facsimile: (864) 239-5859
helaytor(@wesr.com

Counsel for Defendant
MI Windows and Doors, Inc.

David C. Cleveland (SC Bar No.13005)
CLAWSON & STAUBES I.LC '
126 Seven Farms Dr. Ste. 200
Charleston, SC 29492

Telephone: (843) 577-2026

Facsimile: (843) 772-2867 ,
deleveland@clawsonandstaubes.com

Counsel for Third-Party Defendant
James Thompson d/b/a James Thompson
Construction

==

Thomas IF. Dougall (SC Bar No. 1729)
DouGaLL & COLLINS

1700 Woodcreek Farms Road, Ste. 100
Elgin, SC 29045 '
Telephone: (803) 865-8858

Facsimile: (803) 606-0901
tdougall@dougallfirm.com

Counsel for Third:Party Defendant
Ron Meyers Construction, Inc.
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Robfert M. Rubin (SC Bar No. 8639)
CRANFILL SUMNER & HARTZOG, LLP
2907 Providence Road, Suite 200
Charlotte, NC 28211

Telephone: (704) 940-3415
Facsimile: (704) 831-5526
rrubin@cshlaw.com

Counsel for Defendant
Alpha Omega Construction Company



Marl&S,‘. Barrow (SC Bar #7821)
Christy E. Mahon' (SC Bar #15975)
SWEENY, WINGATE & BARROW P.A.
1515 Lady Street

P:0.Box 12129

Coluinbia, SC 29211

Telephone: (803)256-2233.
Facsimile: (803).:256-9177
cem@swblaw.com

Counsel for Defendant/T. hird-Par& Plaintiff

Hans Construction Co., Ine,

Ely Grote (SC Bar No. 75379)

BROWN & BREHMER

. 1720 Main Street, Suite 201

Columbia, SC 29201

‘Telephone: (803) 771-6600

Fiicsimile: (803) 252-1620
Ely.grote@brownandbrehmer.com

Counsel for Third-Party Defendant
Amy:Moréno d/b/a Xtreme Fr aniing

Eric R. Tonnsen (SC Bar No. 74800)
ELLER TONNSEN BACH, LLC

2201 Augusta Street, Suite 200
Greenville, SC.29605

Telephone: (864) 236-5013
Facsimile: (864) 312:4191
ctonnsen@etblawfirm.com.

Counsel for Third-Party Defendant
Heber Chaveza/la

Heber Percy Chavez Tito a/kla
Heber Chavez Tito

Paul Greene (S.C. Bar No. 72954)

Gallivan White & Boyd, P.A.
55 Beattie Place, Suite 1200
Greenville, SC.29601
Telephone; (864) 271-9580

Facsimile: (864) 271-7502

-Counsel for Third-Party Defendant

David Cribillero a/f/a
David Cribillero-Camacho

J. Ryan Oates (SC Bar No. 80381)
MURPHY & GRANTLAND, P.A.,

PO Box 6648

Columbia, S€ 29260

Telephone: (803) 782-4100
Facsimile: (803)782-4140
roates@murphygrantland.com

Counsel for Third-Party Defericlant

Siding by HINL o/f/a
Siding by H.N.L.
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Michael Todd Loftis (SC Bar No. 68545)

DOUGLAS E. LEADBITTER, LLC
Post Office Box 945
Blythewood, SC 29016
Telephone: (803)728-3272
Facsimile: (803) 7460900
mtl@leadbittetlaw.com

Counsel for Third-Party- Defendam

" Richard Chavez a/k/a

Richard Jorge Chavez Tito




-

Mark S. Barrow (SC Bar #7821)
Christy E. Mahon (SC Bar #15975)
SWEENY, WINGATE & BARROW, P.A.
- 1515 Lady Street

P.0.Box 12129 .

Columbia, SC 29211

Telephone: (803) 256-2233
Facsimile: (803) 256-9177
cem@swblaw.com

Counsel for Defendant/Third-Party Plaintiff

Hans Construction Co., Inc.

Ely’Grote (S€ Bar No. 75379)
BROWN & BREHMER

- 1720 Main Street, Suite 201

Columbia, SC 29201 _
Telephone: (803) 771-6600
Facsimile: (803) 252-1620
Ely.grote@brownandbrehmer.com

Counsel for Third-Party Défendanf
Amy Mereno d/b/a Xitreme Framing

Eric R. Tonnsen (SC Bar No. 74800)
ELLER TONNSEN Bacy, LL.C
2201 Augusta Street, Suite 200
Greenville, SC 29605
Telephone: (864).236-5013

" Facsimile: (864)312:4191
etonnsen@etblawfirm.com

Counsel for Third-Party Defendant
Heber Chavez a/k/a

Heber Percy Chavez Tito.a/k/a

. Heber Chavez Tito

Paul Greene (S.C. Bar No. 72954)
Gallivan White & Boyd, P.A.

55 Beattie Place, Suite 1200
Greenville, SC 29601

Telephone: (864) 271-9580 .

'Facsir'nile: (864) 271-7502

, Couhsel for T hz’rd-Pdrty Deféndant

David Cribillero a/k/a

- David-Cribillero-Camacho

J. Ryan Oates (SC Bar. No. 80381)
MURPHY & GRANTLAND, P.A.

PO Box 6648.

Columbia, SC 29260

Telephone: (803) 782-4100.
Facsimile: (803) 782-4140
roates@murphygrantland.com

Counsel for Third'—Pcvzr'tyDefendc‘mt‘

Siding by HNL a/k/a
Siding by HN.L. .
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Michael Todd Loftis (SC Bar No. 68545)

DouGLAS E. LEADBITTER, LLC
Post Office Box 945
Blythewood, SC 29016
Telephone: (803) 728-3272
Facsimile: (803) 746-0900
mtl@leadbitterlaw.com

Counsel fb}' fhird—Pargz Defendant
Richard Chavez a/l/a
Richard Jorge Chavez Tito



Mark S. Barrow (SC Bar #7821)
Christy E. Mahon (SC Bar #15975)
SWEENY, WINGATE & BARROW, P.A.
1515 Lady Street

P.O. Box 12129

Columbia, SC 29211

Telephone: (803) 256-2233
Facsimile: (803) 256-9177
cem@swblaw.com

Counsel for Defendant/Third-Party Plaintiff

Hans Constiruction Co., Inc.

Ely Grote (SC Bar No. 75379)
BROWN & BREHMER

1720 Main Street, Suite 201
Columbia, SC 29201

Telephone: (803) 771-6600
Facsimile: (803) 252-1620
Ely.grote@brownandbrehmer.com

Counsel for Third-Party Defendant
Amy Moreno d/b/a Xtreme Framing

Eric R. Tonnsen (SC Bar No. 74800)
ELLER TONNSEN BACH, LLC

2201 Augusta Street, Suite 200
Greenville, SC 29605

Telephone: (864) 236-5013
Facsimile: (864) 312-4191
etonnsen@etblawfirm.com

Counsel for Third-Pafty Defendant
Heber Chavez alk/a : :
Heber Percy Chavez Tito.all/a. ,

Heber Chavez Tito g f. fhélchor

+ Paul Greene (S.C. Bar No. 72954)

Gallivan White & Boyd, P.A.
55 Beattie Place, Suite 1200
Greenville, SC 29601
Telephone: (864) 271-9580
Facsimile: (864) 271-7502

Counsel for Third-Party Defendant
David Cribillero a/k/a
David Cribillero-Camacho

J. Ryan Oates (SC Bar No. 80381)
MURPHY & GRANTLAND, P.A.

PO Box 6648

Columbia, SC 29260

Telephone: (803) 782-4100
Facsimile: (803) 782-4140
roates@murphygrantland.com

Counsel for Third-Party Defendant

Siding by HNL a/k/a
Siding by H.N.L.
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Michael Todd Loftis (SC Bar No. 68545)

DoUGLAS E. LEADBITTER, LLC
Post Office Box 945
Blythewood, SC 29016
Telephone: (803) 728-3272
Facsimile: (803) 746-0900
mtl@leadbitterlaw.com

Counsel for Third-Party Defendant
Richard Chavez a/k/a
Richard Jorge Chavez Tito



Mark S. Barrow (SC Bar #7821)
Christy E. Mahon (SC Bar #15975)
SWEENY, WINGATE & BARROW, P.A:
1515 Lady Street

P.O. Box 12129

Columbia, SC 29211

Telephone: (803) 256-2233
Facsimile: (803) 256-9177
cem@swblaw.com

Counsel for Defendant/Third-Party Plaintiff

flans Construction Co., Inc.

Ely Grote (SC Bar No. 75379)
BROWN & BREHMER.

[720 Main Street, Suite 201
Columbia, SC 29201

- Telephone: (803) 771-6600

Facsimile: (803) 252-1620
Cly.grote@brownandbrehmer.com

Counsel for Third-Party Defendant
Amy Moreno d/b/a Xtreme Framing

Eric R. Tonnsen (SC Bar No. 74800)
ELLER TONNSEN BACH, LLC

2201 Augusta Street, Suite 200
Greenville, SC 29605

Telephone: (864) 236-5013
Facsimile: (864) 312-4191
ctonnsen@etblawfirm.com

Counsel for Third-Party Defendant
Heber Chavez a/k/a

Heber Percy Chavez Tito a/k/a
Heber Chavez Tito

)n’ Greene (s C. Bar No, 77954)
Gd

livan White & Boyd, P.A,

$5 Beattic Place, Suite 1200

Greenville, SC 29601
Telephone: (864) 271-9580

Facsimile: (864) 271-7502

Counsel for Third-Party Defendant
David Cribillero a/l/a
David Cribillero-Camacho

J. Ryan Oates (SC Bar No. 80381)
MURPHY & GRANTLAND, P.A,

PO Box 6648

Columbia, SC 29260

Telephone: (803) 782-4100.
Facsimile: (803) 782-4140
roates@murphygrantland.com

Counsel for Third-Party Defendant

Siding by HNL a/k/a
Siding by HN.L.
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Michael Todd Loftis (SC Bar No. 68545)

Douct.as E. LEADBITTER, LL.C
Post Office Box 945
Blythewood, SC 29016
Telephone: (803) 728-3272
Facsimile: (803) 746-0900
mtl@leadbitterlaw.com

Counsel for Third-Party Defendant
Richard Chavez a/k/a
Richard Jorge Chavez Tito.



Mark S. Barrow (SC Bar #7821)
Christy E. Mahon (SC Bar #15975)
SWEENY, WINGATE & BARROW, P.A,
1515 Lady Street

P.O. Box 12129

Columbia, SC 29211

Telephone: (803) 256-2233
Facsimile: (803) 256-9177
cem@swblaw.com

Counsel for Defendant/Third-Party Plaintiff

Hans Construction Co., Inc:

Ely Grote (SC Bar No. 75379)
‘BROWN & BREHMER

- 1720 Main Street, Suite 20}

- Columbia, SC 29201

Telephone: (803) 771-6600
Facsimile: (803) 252-1620
Ely.grote@brownandbrehmer.com

Counsel for‘ 7 hird—Party Defendant
Amy Moreno d/b/a Xtreme Framing

Eric R. Tonnsen (SC Bar No. 74800)

ELLER TONNSEN BACH, LLC

- 2201 Augusta Street, Suite 200
Greenville, SC 29605
Telephone: (864) 236-5013

- Facsimile: (864) 312-4191
etonnsen@etblaw(irm.com

Counsel for Third-Purty Defendant
Heber Chavez a/k/a
Heber Percy Chavez Tito a/k/a

Paul Greene (S.C. Bar No. 72954)
Gallivan White & Boyd, P.A.
55 Beattie Place, Suite 1200

- Greenville, SC 29601
~ Telephone: (864) 271-9580

Facsimile: (864) 271-7502

Counsel Jor Third-Party Defendant
David Cribillero a/%a
David Cribillero-Camacho.

f(yan Oates (SC Bar No. /§0381)
MURPHY & GRANTLAND, P.A..-
PO Box 6648
Columbia, SC 29260
Telephone: (803) 782-4100
Facsimile: (803) 782-4140
roates@murphygrantland.com

Counsel for Third-Party Defendant

Siding by HNL a/k/a
Siding by HN.L.
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Michael Todd Loftis (SC Bar No. 68545)

DOUGLAS E. LEADBITTER, LLL.C
Post Office Box 945
Blythewood, SC 29016
Telephone: (803) 728-3272
Facsimile: (803) 746-0900
mtl@leadbitterlaw.com

Counsel for Third-Party Defendant
Richard Chavez a/lva
Richard Jorge Chavez Tito



Mark S. Barrow (SC Bar #7821)
Christy E. Mahon (SC Bar #15975)
SWEENY, WINGATE & BARROW, P A,
1515 Lady Street

P.O. Box 12129

Columbia, SC 29211

Telephone: (803) 256-2233
Facsimile: (803) 256-9177
cem@swblaw.com

Counsel for Defendant/Third-Party Plaintiff
Hans Construction Co., Inc.

Ely Grote (SC Bar No. 75379)
BROWN & BREHMER

1720 Main Street, Suite 201
Columbia, SC 29201

Telephone: (803) 771-6600
Facsimile: (803) 252-1620
Ely.grote@brownandbrehmer.com

Counsel for Ihird-Paﬁ‘y Defendant
Amy Moreno d/b/a Xtreme Framing

Eric R. Tonnsen (SC Bar No. 74800)
ELLER TONNSEN BACH, LLC
2201 Augusta Street, Suite 200
Greenville, SC 29605

Telephone: (864) 236-5013
Facsimile: (864) 312-4191
etonnsen@etblawfirm.com

Counsel for Third-Party Defendant
Heber Chavez a/k/a

Heber Percy Chavez Tito a/k/a
Heber Chavez Tito

 Paul Greene (S.C. Bar No, 72954)
" Gallivan White & Boyd, P.A.

55 Beattie Place, Suite 1200
Greenville, SC 29601
Telephone: (864) 271-9580

_Facsimile: (864) 271-7502

Counsel for Third-Party Defendant
David Cribillero a/k/a
David Cribillero-Camacho

J. Ryan Oates (SC Bar No. 80381)
MURPHY & GRANTLAND, P.A.

PO Box 6648

Columbia, SC 29260

Telephone: (803) 782-4100
Facsimile: (803) 782-4140
roates@murphygrantland.com

Counsel for Third-Party Defendant
Siding by HNL a/k/a :
Siding by H.N.L.
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I Adl 1o

Michael T¢dd Loftis ( ar Ng. 68545) -
DougLAS K. LEADB ' :
Post Office Box 945 , ,
Blythewood, SC 29016

Telephone: (803) 728-3272

Facsimile: (803) 746-0900

mtl@leadbitterlaw.com

Counsel for Third-Party Defendant
Richard Chavez a/k/a
Richard Jorge Chavez Tito



’ ‘“‘ké—\

P Walsh (sc af No. 15180)
'RKSON WALSH, TERRELL & COULTER, P.A.
PO Box 6728

Greenville, SC 29606

Telephone: (864) 232-4400

Facsimile: (864) 235-4399
jwalsh@clarksonwalsh.com

Counsel for Third-Party Defendant
Kuester Management Group, LLC
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William G. Lyles, III (SC Bar No0.64922)
Allen Leland DuPre (SC Bar No. 13517)
LyLgs &LYLES, INC.

P.O.Box 773 .

Charleston, SC 29402

Telephone: (843) 577-7730

Facsimile: (843) 577-7172
wel@lylesfirm.com

ald@lylestirm.com.

Counsel for Third-Party Defendant
Antoieta Villalba a/k/a

Antonieta Villalba Gomez a/k/a
Antonieta V. Gomez



X (

James P. Walsh (SC Bar No. 15180)
CLARKSON, WALSH, TERRELL & COULTER, P.A.
PO Box 6728

Greenville, SC 29606

Telephone: (864) 232-4400

Facsimile: (864) 235-4399
Jwalsh@clarksonwalsh.com

Counsel for Third-Partv Defendant
Kuester Management Group, LLC
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Wilfiam G. Lyles, H(SC Bar No.64922)
Allen Leland DuPre (SC Bar No. 13517)
LyLes &LYLES, INC.

P.O. Box 773

Charleston, SC 29402

Telephone: (843) 577-7730

Facsimile: (843) 577-7172
wegl@lylestirm.com

ald@lylesfirm.com

Counsel for Third-Party Defendant
Antoieta Villalba a/k/a

Antonieta Villalba Gomez a/k/a
Antonieta V. Gomez



CERTIFICATE OF SERVICE

I hereby certify that I have this date served the above and foregoing STTIPULATION OF
DISMISSAL WITH PREJUDICE AND [PROPOSED] ORDER by sending copies via e-mail

on the following parties:

Brian E. Wolfe

Baucom, Claytor, Benton,
Morgan & Wood, P.A.

P.O. Box 35246

Charlotte, NC 28235

Counsel for McGee Brothers, Inc.

W. Jefferson Leath, Jr.

Leath Bouch & Seekings, LLP
P.O. Box 59

Charleston, SC 29402
Counsel for Plaintiff

Hugh Claytor

Womble, Carlyle, Sandridge & Rice, LLP
550 South Main St., Suite 400

Greenville, SC 29601

Counsel for MI Windows and Doors, Inc.

Thomas F. Dougall

Dougall & Collins

1700 Woodcreek Farms Road, Ste. 100
Elgin, SC 29045

Counsel for Ron Meyers Construction, Inc.

Robert M. Rubin

Cranfill Sumner & Hartzog, LLP

2907 Providence Road, Suite 200
Charlotte, NC 28211

Counsel for Alpha Omega Construction
Company

Ely Grote

Brown & Brehmer

1720 Main Street, Suite 201
Columbia, SC 29201

Counsel for Amy Moreno d/b/a
Xtreme Framing
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‘Tracy T. Vann

Nexsen Pruet, PLLC

227 West Trade Street, Suite 1550
Charlotte, NC 28202

Counsel for Lake Builders, Inc.

Elizabeth A. Martineau

Crystal M. Trotter

Martineau King PLL.C

P.O.Box 31188

Charlotte, NC 28231

Counsel for Jorge Torres d/b/a JAT
Construction

David C. Cleveland

Clawson & Staubes LLC

126 Seven Farms Dr. Ste. 200

Charleston, SC 29492 ‘

Counsel for James Thompson d/b/a James
Thompson Construction

Mark Barrow

Christy E. Mahon

Sweeny, Wingate & Barrow, P.A. -
1515 Lady Street

P.O. Box 12129

Columbia, SC 29211

Counsel for Hans Construction Co., Inc.

Paul Greene

Gallivan White & Boyd, P.A.

55 Beattie Place, Suite 1200
Greenville, SC 29601

Counsel for David Cribillero a/k/a
David Cribillero-Camacho



Eric R. Tonnsen

Eller Tonnsen Bach, LLC

2201 Augusta Street, Suite 200
Greenville, SC 29605 ,
Counsel for Heber Chavez a/k/a
Heber Percy Chavez Tito a/k/a
Heber Chavez Tito

J.Ryan Oates .

Murphy & Grantland, P.A.

PO Box 6648

Columbia, SC 29260 _
Counsel for Siding by HNL a/k/a
Siding by HN.L.

Michael Todd Loftis
Douglas E. Leadbitter, LLC
Post Office Box 945

Blythewood, South Carolina 29016
Counsel for Richard Chavez a/k/a Richard

Jorge Chavez Tito

Respectfully submitted this
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James P. Walsh

Clarkson, Walsh, Terrell & Coulter, P.A.

PO Box 6728

Greenville, SC 29606

Counsel for Kuester Management Group, LLC

‘William G. Lyles, III
. Allen Leland DuPre

Lyles &Lyles, Inc.

P.O.Box 773 - _

Charleston, SC 29402~

Counsel for Antoieta Villalba a/k/a Antonieta
Villalba Gomez, a/k/a Antonieta V. Gomez

day of Séptember 2014.

Ryan L. Beaver



STATE OF SOUTH CAROLINA
COUNTY OF YORK

FAIRWAY TOWNES OWNERS’
ASSOCIATION, INC.,

Plaintiff,
vS.

NVR, INC., STONECUTT, LLC, LAKE
BUILDERS, INC., HANS CONSTRUCTION
- COMPANY, INC., MCGEE BROTHERS
COMPANY, INC., ALPHA & OMEGA
CONSTRUCTION COMPANY, MI
WINDOWS AND DOORS, INC., JUAN A. -
JIMENEZ D/B/A AJJ ROOFING
CONSTRUCTION, LLC, ALBERTO
RAMOS D/B/A OLDY CONSTRUCTION,
VICTOR OLIVIA-CLEMENTE D/B/A
MARRANA CONSTRUCTION, ANDRES
ABELINO GAVARRETE SERRANO A/K/A
ANDRES GAVARRETE D/B/A ANDRES
GAVARRETE CONSTRUCTION, QUETZA
CONSTRUCTION COMPANY, AND
ALFANSO CONSTRUCTION,

Defendants.

LAKE BUILDERS, INC.
Third-Party Plaintiff,
V.

JAMES THOMPSON d/b/a JAMES
THOMPSON CONSTRUCTION, RON
MEYERS CONSTRUCTION, INC., AMY
MORENO d/b/a XTREME FRAMING, JOSE
MORENA, JORGE TORRES d/b/a JAT
CONSTRUCTION,

Third-Party Defendants.

IN THE COURT OF COMMON PLEAS

CASE NO.: 11-CP-46-04552 .

ORDER OF DISMISSAL WITH
PREJUDICE OF ALL
CLAIMS AND ALL PARTIES
(EXCLUDING ONLY CERTAIN HANS
CONSTRUCTION THIRD PARTY
- CLAIMS BEING DISMISSED WITHOUT
PREJUDICE); AND DISMISSAL
WITHOUT PREJUDICE OF CERTAIN
HANS CONSTRUCTION THIRD PARTY
DEFENDANTS
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HANS CONSTRUCTION COMPANY, INC.
Third-Party Plaintiff,
V.

RUTILIO ARENAS (“TIO”) a/k/a RUTILIO
A. LALUZ a/k/a RUTILIO ARENAS DE LA
LUZ, ANTOIETA VILLALBA a/k/a
ANTONIETA VILLALBA a/k/a
ANTONIETA VILLALBA GOMEZ a/k/a
ANTONIETA GOMEZ a/k/a ANTONIETA
V. GOMEZ, SIDING BY HNL a/k/a SIDING
BY H.N.L., SATURNINO HERNANDEZ-
MENDOZA, RICHARD CHAVEZ a/k/a
RICHARD JORGE CHAVEZ TITO, HEBER
CHAVEZ a/k/a HEBER PERCY CHAVEZ
TITO a/k/a HEBER CHAVEZ TITO, DAVID
CRIBILLERO a/k/a DAVID CRIBILLERO-
CAMACHO, JONG PIL PARK, VICTOR R.
HURANDES a/k/a VICTOR R.
HERNANDES a/k/a VICTOR R. HURANDS
a/k/a VICTORIA H. HERNANDES, JUAN
FRANCISCO, ISAAC PEREG a/k/a ISAAC
PEREZ a/k/a ISAAC R. PEREG, FRANK
CABREJOS MARIN a/k/a FRANK
CABREIOR, HAN’S EXTERIORS, INC.
a’/k/a HANS EXTERIORS, KOAM
EXTERIOR, INC., JAVIER JIMINEZ
CORTES a/k/a JAVIER JIMINEZ, PABLO
ARTURO ABANTO, PARK JP, INC., KP
EXTERIOR a/k/a KP EXTERIOR, INC. a/k/a
KP GROUP, INC., JOSE Z. GARCIA,
SANTIAGO FERNANDEZ, EUN-H KIM,
WILLIAM RIVAS, MELCHOR CARRION,
CLAUDIA JIMINEZ CORTES, HBS
ENTERPRISES, INC., AND HYUN W.
JUNG, :

Third-Party Defendants.

NVR, INC.,

Third-Party Plaintiff,
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KUESTER MANAGEMENT GROUP, LLC,

Third-Party Defendant.

WHEREFORE, the parties have filed a Stipulativon of Dismissal with Prejudice as to the
claims of Plaintiff, Fairway Townes Owners’ Association against the Defendants NVR, Inc.,
Stonecutt, LLC, Lake Builders, Inc.; Hans Construction Company, Inc., McGee Brothers
Company, Inc., Alpha & Omega Constructjon Company, MI Windows and Doors, Inc., Juan A.‘
Jimenez d/b/a AJJ Roofmg Construction, LLC, Alberto Ramos d/b/a Oldy Construction, Victor
Olivia-Clemente d/b/a Marrana Construction, Andres Abelino Gavarrete Serrand a/k/a Andres
Gavarrete d/b/a Andres Gavarrete Construction, Quetza Construction Company, and Alfanso
Construction, (“F airway Defendants™), as to the third-party claims of Defendant Lake Builders,
Inc.’s against third-party defendants James Thompson d/b/a James Thompson Construction, Ron
Meyers Construction, Inc., Amy Moreno d/b/a Xtreme Framing, Jose Morena, Jorges Torres
d/b/a JAT Construction, (“Lake Builders Defendants”), as to the third-barty claims of Defendant
Hans Construction Company, Inc.’s against third-party defendants Rutilio Arenas (“Ti0”) a/k/a
Rutilio A. LaLuz a/k/a Rutilio Arenas De La Luz, Antoieta Villalba a/k/a Antonieta Villalba
a’k/a Antonieta Villalba Gomez a/k/a Antonieta Gomez a/k/a Antonieta V. Gomez, Siding by
HNL a/k/a Siding by H.N.L., Saturnino Hernandez-Mendoza, Richard Chavez a/k/a Richard
Jorge Chavez Tito, Heber Chavez a/k/a Heber Percy Chavez Tito a/k/a Heber Chavez Tito,

| David Cribillero a/k/a David Cribillero-Camacho, Jong Pil Park, Victor R.Hurandes a/k/a Victor
R. Hernandes a/k/a Victor R. Hurands a/k/a Victon'a H. Hernandes, Juan Francisco, [saac Pereg
a/k/a Isaac Perez a/k/a Isaac R. Pereg, Frank Cabrejos Marin a/k/a Frank Cabreior, Han’s

Exteriors, Inc. a’/k/a Hans Exteriors, Koam Exterior, Inc., Javier Jiminez Cortes a/k/a Javier
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Jiminez, PaBlo Arturo Abanto, Park JP, Inc., KP Extérior a’k/a KP Exterior, Inc. a’k/a KP Group,
Inc., Jose Z. Garcia, Santiago Fernandez, Eun-H Kim, William Rivas, Melchor Carrion, Claudia
Jiminez Cortes, HBS Enterprises, Inc., and Hyun W. Jung, (“Hans Defendants”) (excluding only
certain Hans éonstruction Third Party Clairﬁs being dismissed Without Prejudice, as specified
below), and as to the third-party claims of Defendant NVR, Inc.’s against third-party defendant
Kuester Management Group, LLC (“Kuester”) in the above-styled action. Therefore it is hereby,
ORDERED, ADJUDGED, and DECREED that Plaintiff’s claims against the Fairway
Defendants, each and every third-party claim by Defendant Lake Builders, Inc. against the Lake
Builders Defendants, and each and every third-party claim by Defendant NVR, Inc. against
Kuester be dismissed with prejudice, each party to bear its own costs and fees; and it is hereby,
ORDERED, ADJUDGED, and DECREED that Hans Construction's Third-Party
Complaint against Siding by HNL, Santurnino Hernandez-Mendoza, Antonieta Villalba a/k/a
Antonieta Villalba Gomez a/k/a Antonieta V. Gomez, Heber Chavez a/k/a Heber Percy Chavez
Tito a’/k/a Heber Chave_z Tito, Melchor Carrion, Richard Chavez a/k/a Richard Jorge Chavez
Tito, David Cribillero a/k/a David Cribillero-Camacho shall be dismissed with prejudice, with
each party to bear its own costs and fees. However, Hans Construction's Third-Party Complaint
against Rutilio Arenas ("Tio™) a/k/a Rutilio A. LaLuz a/k/a Rutilio Arenas De La Luz, Jong Pil
Park, Victor R. Hurandes a/k/a Victor R. Herandes a/k/a Victor R. Hurands a/k/a Victoria H.
Hernandes, Juan Francisco, Isaac Pereg a/k/a Isaac Perez, a/k/a Isaac R. Pereg, Frank Cabrejos
Marin a/k/a Frank Cabreior, Han's Exteriors, Inc. a/k/a Hans Exteriors, Koam Exterior, Inc.,
Javier Jiminez Cortes a/k/a Javier Jiminez, Pablo Arturo Abanto, Park JP, Inc., KP Exterior a/k/a

K.P Exterior, Inc. a’k/a KP Group, Inc., Jose Z. Garcia, Santiago Fernandez, Eun-H Kim,
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William Rivas, Claudio Jiminez Cortes, HBS Enterprises, Inc., and Hyun W. Jung shall be

dismissed WITHOUT PREJUDICE.

IT IS SO ORDERED.

Presiding Judge
16" Judicial Circuit

York, South Carolina
September ,2014
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

SHEILA THOMAS, JOHN DINNEN,
REED SMITH, KEVIN CHALK, and LUIS .
FERNANDEZ, AND ALL OTHERS
SIMILARLY SITUATED, ’

" Plaintiffs,
VS. :

NVR, INC,, STONECUTT, LLC, LAKE
BUILDERS, INC., HANS -
CONSTRUCTION COMPANY, INC.,
MCGEE BROTHERS COMPANY, INC.,
ALPHA & OMEGA CONSTRUCTION
COMPANY, MI WINDOWS AND DOORS,
INC., JUAN A. JIMENEZ D/B/A AJJ
ROOFING CONSTRUCTION, LLC,
ALBERTO RAMOS D/B/A OLDY
CONSTRUCTION, VICTOR OLIVIA-
CLEMENTE D/B/A MARRANA
CONSTRUCTION, ANDRES ABELINO
GAVARRETE SERRANO A/K/A ANDRES
GAVARETTE D/B/A ANDRES
GAVARRETE CONSTRUCTION,
QUETZA CONSTRUCTION COMPANY,
AND ALFANSO CONSTRUCTION,

Defendants.

LAKE BUILDERS, INC.
' Third-Party Plaintiff,
V.

. JAMES THOMPSON d/b/a JAMES

- THOMPSON CONSTRUCTION, RON
MEYERS CONSTRUCTION, INC.; AMY
MORENO d/b/a XTREME FRAMING, JOSE
MORENA, JORGES TORRES d/b/a JAT
CONSTRUCTION,

5/38790.3 . :
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Third—Party Defendants |

STIPULATION OF DISMISSAL WITH PREJUDICE

Pursuant fo Rules 7 and 41 of the Federal Rules of Civil Procedure, the parties, by and
through their undersigned cdunsel of -record, hereby present this stipulation of dismissal of all
claims by Plaintiffs, Sheila Thomas, John Dinnen, Reed Smith, Kev-in Chalk, and Luis
Fernandez, and all others similarly situated (“Plaintiffs”) against the Defendants NVR, Inc.,
Stonecutt, LLC, Lake Builders, Inc., Hans Constmcﬁon Company, Inc., McGee Brothers
Company, Inc., Alpha & Omega Construction Company, MI Windows and Doors, Inc., Juan A.
Jimenez d/b/a AJJ Roofing Construction, LLC, Alberto Ramos d/b/a Oldy Construction, Victor
Olivia-Clemente d/b/a Ma&ana Construction, Andres Abelino Gavarrete Serrano a/k/a Andres
Gavarrete d/b/a Andres Gavarrete Construction, Quetza Construction Company, and Alfanso
Construction (“Defendants”™), and dismissal Defendant Lake Builders, Inc. third-party claims
against third-party defendants James Thompson d/b/a James Thompson Construction, Ron
Meyers Construction, Inc., Amy Moreno d/b/a Xtreme Framing, Jose Morena, Jorges Torres
d/b/a JAT Construction (“Lake Builders Defendants”).

By doing so, the parties stipulate to the Court that each and every claim by Plaintiffs
against Defendants, and each and every third:party claim by Defendant Lake Builders, Inc. .
against the Lake Builder Défendants be dismissed with prejudice, with each party to bear its own
costs and fees.

Respectfully submitted this day of September 2014.

5/38790.3
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/s/ Ryan L. Beaver

Ryan L. Beaver (SC Bar No. 75669)

BRADLEY ARANT BOULT CUMMINGS LLP
100 North Tryon Street, Suite 2690

Charlotte, North Carolina 28202

(704) 338-6015 (T)

(704) 332-8858 (F)

rbeaver@babe.com

ATTORNEYS FOR DEFENDANT
NVR INC.

/s/Tracy T. Vann

Tracy T. Vann (SC Bar #73613
NEXSEN PRUET, PLLC

227 West Trade Street, Suite 1550
Charlotte, NC 28202

Telephone: (704) 338-5370
Facsimile: (704) 805-4726
tvann@nexsenpruet.com

ATTORNEYS FOR DEFENDANT/THIRD-PARTY
PLAINTIFF LAKE BUILDERS, INC.

/s/ Charles J. Baker, III

Charles J. Baker III (Federal Court ID 1165)
Womble, Carlyle, Sandridge & Rice, LLP

5 Exchange Street

P.O.Box 999

Charleston, SC 29402

(843) 722-3400

cbaker@scsr.com

Counsel for Defendant MI Windows and Doors, Inc

5/38790.3
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/s/W. Jefferson Leath, Jr.
W. Jefferson Leath, Jr. (SC Bar No. 003244)

-Michael S. Seekings (SC Bar No. 64850)

LEATH BOUCH & SEEKINGS, LLP
92 Broad Street

Post Office Box 59

Charleston, South Carolina 29402

(843) 937-8811 (T)

(843) 937-0606

jl@leathbouchlaw.com

mseekings@leathbouclaw.com

ATTORNEYS FOR PLAINTIFFS
SHEILA THOMAS, JOHN DINNEN,
REED SMmiTH, KEVIN CHALK, AND
Luis FERNANDEZ



UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
- ROCK HILL DIVISION

SHEILA THOMAS, JOHN DINNEN,
REED SMITH, KEVIN CHALK, and LUIS
FERNANDEZ, AND ALL OTHERS
SIMILARLY SITUATED,

Plaintiffs,

VS.

NVR, INC,, STONECUTT, LLC, LAKE
BUILDERS, INC., HANS Civil Case No.: 0:14-cv-03348-JFA
CONSTRUCTION COMPANY, INC.,
MCGEE BROTHERS COMPANY, INC.,
ALPHA & OMEGA CONSTRUCTION
COMPANY, MI WINDOWS AND DOORS,
INC., JUAN A. JIMENEZ D/B/A AJJ
ROOFING CONSTRUCTION, LLC,
ALBERTO RAMOS D/B/A OLDY
CONSTRUCTION, VICTOR OLIVIA-
CLEMENTE D/B/A MARRANA
CONSTRUCTION, ANDRES ABELINO
GAVARRETE SERRANO A/K/A ANDRES
GAVARETTE D/B/A ANDRES
GAVARRETE CONSTRUCTION,
QUETZA CONSTRUCTION COMPANY,
AND ALFANSO CONSTRUCTION,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that on the day of Sepember, 2014, I have served a copy of the
foregoing STIPULATION OF DISMISSAL upon the Clerk of Court electronically and to the
following electronically:

W. Jefferson Leath
Michael S. Seekings RBC
Leath, Bouch & Seekings, LLP EWEE
92 Broad Street . N oV
Charleston, South Carolina 29402 102004

4 SC Court of Appegy:
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jl@]eathbouchlaw.com

mseekings@leathbouclaw.com

Attorneys for Plaintiffs

And the following parties were served by sending copies via e-mail and U.S. Mail,

postage prepaid:

Brian E. Wolfe

Baucom, Claytor, Benton,
Morgan & Wood, P.A.

P.O. Box 35246

Charlotte, NC 28235

Counsel for McGee Brothers, Inc.

Charles J. Baker III

Womble, Carlyle, Sandrldge&Rxce LLP

5 Exchange Street

P.O.Box 999

Charleston, SC 29402

Counsel for MI Windows and Doors, Inc.

Thomas F. Dougall

The Law Office of Thomas Dougall
1700 Woodcreek Farms Road, Ste. 100
Elgin, SC 29045

Counsel for Ron Meyers Construction, Inc.

Robert M. Rubin

Cranfill Sumner & Hartzog, LLP

2907 Providence Road, Suite 200
Charlotte, NC 28211

Counsel for Alpha & Omega Construction

Ely Grote

Brown & Brehmer

1720 Main Street, Suite 201
Columbia, SC 29201

Counsel for Amy Moreno d/b/a
Xtreme Framing

5/38790.3

Tracy T. Vann

Nexsen Pruet, PLLC

227 West Trade Street, Suite 1550
Charlotte, NC 28202

Counsel for Lake Builders, Inc.

Crystal Trotter.

Elizabeth A. Martineau

Martineau King PLLC

P.O. Box 31188

Charlotte, NC 28231

Counsel for Jorge Torres d/b/a JAT
Construction

David C. Cleveland
Clawson & Staubes LLC
126 Seven Farms Dr. Ste. 200

. Charleston, SC 29492

Counsel for James Thompson d/b/a James
Thompson Construction

Mark Barrow

Cristy E. Mahon

Sweeny, Wingate & Barrow, P.A.

1515 Lady Street

P.O. Box 12129

Columbia, SC 29211

Counsel for Hans Construction Co., Inc;

&



Respectfully submitted,

/s/ Ryan L. Beaver

Ryan L. Beaver (SC Bar No. 75669)

BRADLEY ARANT BOULT CUMMINGS LLP
100 North Tryon Street, Suite 2690

Charlotte, North Carolina 28202

(704) 338-6015 (T)

(704) 332-8858 (F)

tbeaver@babe.com
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LEATH, BOUCH & SEEKINGS, ..r

DAVIDR:M?I:;HOUSE COMMERCIAL LITIGATION * CONSTRUCTION *» ENVIRONMENTAL

November §, 2014

The Honorable Jenny Abbott Kitchings
Clerk

South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211-1629

RE: Fairway Townes Owners Association vs. NVR, Inc., McGee Brothers, Inc.
Lake Brothers, Inc., MI Windows & Doors, Inc., et al.
CA No. 2011-CP-46-04552

Dear Ms. Kitchings:

Please find enclosed an original and one copy of the Appellants’ Consent Motion to
Dismiss Appeal due to Complete and Final Settlement of all Matters in the above matter. I have
also attached the executed Global Settlement Agreement and Release dated August 1, 2014. 1

-have also enclosed our firm’s check in the amount of Twenty-Five ($25) Dollars for the filing
fee. I would ask that you please return a clocked copy of the Motion in the enclosed prepaid
envelope.

Thank you for your courtesies. If you have any questions, please contact me.

Sincerely,

LEATH BOUCH & SEEKINGS, LLP

= % ﬁéﬂW

Cheryl Steddman
Paralegal

/cas Rf : MVED
Enclosures as stated

c: All counsel of record ( w/enclosures) NQV:1 0 2014

| S@Gmhmhm@eals

P.O. BOX 59 * CHARLESTON, SC 29402 ¢ 92 BROAD STREET * CHARLESTON, SC 29401 « PHONE 843.937.8811 * FACSIMILE 843.937.0606
WWW.LEATHBOUCHLAW.COM



h P peye P D
oy g G ===
8% Bio2 . 008.320
3 | 35 2% 0001835421 MOV 05 2014
Rl 2 MAILED FROM ZIP CODE 28401
T
§ & N = o
First Class Mail

Tl i -

{
LEATH, BOUCH & SEEKINGS, .- ' |
P.O.BOX 59 « CHARLESTON, SC 29402 ‘
92 BROAD STREET
CHARLESTON, SC 29401

DAVID RAMSAY HOUSE
© 1740

' - RECEIVER,

The Honorable Jenny Abbott Kitchfngs ! S
| | Clerk - MOV 1 g 59, 5
; South Carolina Court of Appegs - IR

o P.0. Box 11629 C Court g ‘
Columbia, SC 29211-1629 of Appeals P coe

CATTNELIZaBET < L




