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State of South Carolina -vs- James Johnson (2011-GS-23-07262) 537
James Allen Johnson - Direct Exanunation by Ms Mamgault
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initials on there. So what is it that you’re saying, you
just lied to them raight then?

A. Yes, ma’am.

Q. Because you had actually taken Xanax and whatever else
that day. Haé you smoked marijuana that day too?

A. Yes, ma’am.

Q. All right. ©Now, while you were talking to the

officers, did he give you an opportunity to go to the

restroom?

A. I have no clue. I really don’t remember.

Q. You don’t remember going to the bathroom?

A. I remember him -- what he said yesterday, that’s what

I remember now. I don’t remember nothing really from that
day. I remember everything the day that it happened,
because I was not on nothing that day at all.

Q. All right. Now, in this statement, there’s the line
that has your initials by it that says, I don’t deserve to
live. What’s that about?

A, I have no clue.

Q. It says, I never should have picked up that toy that
day before. You remember telling him that?

A, (Negative nod.)

Q. It says, I don’t know how those bruises got there.

A, I don't.

Q. You don’t remember that either?
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State of South Carolina -vs- James Johnson (2011-GS-23-07262) 538
James Allen Johnson - Direct Examination by Ms Mamgault

1 A. The only bruises that was on her is that one right
2 there and the little beaded one looking. The rest of them
3 bruises was not on her.

4 Q. Okay. So where did she get the beaded-looking bruises

5 from?
6 A. Got it from her sister with a beaded necklace.
7 Q. Okay. Mmnor2 ?
A. Yes, ma’am.
0. Okay. And you said Mnor2 hit her with the beaded

10 necklace?

11 A. Yes, ma’am. They used to fight over toys all the
12 time.
; 13 Q. There was some testimony that Mmnor2 hit Mmor1

14 with a little toy car or truck or something. Did you know
15 anything about that? .

16 A, I don’t remember that right there.

17 Q. Okay. On your statement it says she started

18 screaming. I was just trying to calm her down? What does
19 that mean?

20 A, Again, I don’t remember that statement at all.

21 Q. All right. So you’re saying that the part where you
22 said she kept crying. I hadn’t been on my medication.

23 People are going to hurt me. Ann and her CO’s. I don’t
24 know what that means. You didn’t s;y any of that? Do you

25 recall saying that?
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James Allen Johnson - Direct Examination by Ms Mamgault

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A. I don’t recall saying it, no, ma’am.
Q. Okay. It says I covered Minor1 mouth until she

quit crying.

A. No, ma’am, I don’t remember.

N
Q. Ann was in the bed. You don’t remember that?
A. (Negative nod.)

Q. Okay. So essentially the statement that you signed on

June the 2nd, you do not remember most of it. Is that what
/

you’re telling us, the Court?

A. Yes, ma’am.

Q. And you don’t recall whether you asked the

Investigator at that time for an attorney or not?

A. No, ma’am.

Q. Okay. All right. TIf you said these things, why would

you have said that? Why would you have said that?

A. Defending her.

Q. Defending her. Who’s her?

A. Ann.

Q. Ann. Why would you feel it necessary to defend Ann?

A. Because she -- me and her was trying to get pregnant

and have another child. She wanted to have my baby, she

said. And she thought she might be pregnant. And I didn’t

want her to go to jail with my young’un. I wanted her to

be able to be out there and take care of it.

Q. You didn’t want her to go to jail with your young’un.
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State of South Carolina -vs- James Johnson (201 1-G5-23-07262) 540
James Allen Johnson - Direct Examination by Ms Mamigault
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So why did you think she was pregnant?

A. Because she’s ---

Q. Did she tell you she was pregnant?

A. She said she. felt different, like she might be.
Q. She might be?

A. (Affirmative nod.)

Q. So when did she tell you that?

A. She told me that a couple of days before this
happened.

Q. A couple days before it happened. Did you mention

that to the investigator?

A. I have no clue.

Q. You don’t remember? All right. Did you cause any of
the bruises that appear on Mnor1 forehead?

A. No, ma’am.

Q. All right. On State’s Exhibit 28, it shows bruises on
Minor 1 -- between her eyes on the forehead, on the side
of her head. Did you caﬁse any of those bruises?

A. No, ma’am.

Q. All right. It shows on State’s Exhibit Number 30,

this is the right side of the body, it shows three imprints

of bruises. Did you cause those?
A, (Negative nod.)
Q. I think the testimony is on the left side of the body,

on one of the State’s Exhibits, there are bruises there.
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State of South Carolina -vs- James Johnson (201 1-GS-23-07262) 541
James Allen Johnson - Cross Examination by Ms Hodge
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Did you cause those? N

A. No, ma’am.

Q. All right. Did you cause any of the bruises that were
on her arm?

A, (Negative nod.)

Q. Any part of her body?

A. No, ma’am, I did not.

Q. Now, when the officer -- when Investigator Miller
finished with the statement, did he read the statement back
to you?

A. The first time he did. I don’t know 1f he did the
second time. I don’t remember.

Q. Okay. The first time was May the 25th. So you

remember that statement. You remember he read it back to

you?
A. Yes, ma’am.
Q. All right. The second statement you gave them was

June the 2nd, 2011. And you don’t recall whether he read
that back to you or not?
A, No, ma’am, I don’t.
Q. All right.
MS. MANIGAULT: No further questions, Your Honor.
THE COURT: You may cross-examine, Solicitor.
MS. HODGE: Thank you, Your Honor.

CROSS-EXAMINATION
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State of South Carolina -vs- James Johnson (2011-GS-23-07262) 542
James Allen Johnson - Cross Examination by Ms Hodge
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BY MS. HODGE:

Q. In your statement, since we’re talking about your
statements right now, the May 25th statement, the night
that this or the day this incident happened and you talked
to Investigator Miller at his office, y’all talked for a
good hour, hour and a half, two hours; is that right?

A. Yes, ma’am.

Q. Okay. I just need you to verbally say the answers for
the court reporter. And you gave a really, a really
detailed statement; is that right?

A. Yes, ma’am.

Q. And it was about how awesome you were with these kids;
is that right?

A. I loved them.

Q. How you would get up at six A.M. every morning with
these kids?

A. Yes, ma’am.

Q. And you would do all of the taking care of them,
feeding them, playing with them?

A. Yes, ma’am.

Q. You were the greatest in your statement. And this is
the statement youw remember?

A. I remember it. Yes, ma’am.
Q. Okay. And in this statement you say you -- you never

say anything about Ann being mean to the kids. She wasn’t
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James Allen Johnson - Cross Examination by Ms Hodge
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mean to them, was she?

A. No, not that I know of. One time she told me that
Mnor2 y -- I mean, Mmor1 had bitten Minor2 and she bit
her back just to let her know, and that’s it. I didn’t
think nothing of it because ---

Q. Okay. So that’s =-- and she old told you that. You
didn’t see her do it?

A, No, ma’am.

Q. You never saw her grab up Mnor1 and squeeze her real

tight by the rib cage?

A. No, ma’am.

Q. Okay. You never saw her punch her in the face?

A. (Negative nod.)

Q. You never saw her hit her with a beaded necklace on
the head?

A. No, ma’am.

Q. You never saw her throw toys at her?

A. No, ma’am.

Q. You never saw Ann do anything to her?

A, No, ma’am, I hadn’t.

Q. All right. And had you seen that, you would have told
Investigator Miller that on May 25th, wouldn’t you?

A. Yes, ma’am.

Q. Because that’s pretty serious; right?

A. Yes, ma’am.
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State of South Carolina -vs- James Johnson (2011-GS-23-07262) 544
James Allen Johnson - Cross Examination by Ms. Hodge
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Q. And it’s wrong to hit babies? 1It’s wrong to throw
things at babies?

A So wrong. They don’t deserve that.

Q No, they don’t. They’re innocent aren’t they?

A (Affirmative nod.)

0. They’re sweet. They’re little.

A Little angels.

Q They’re little angels. They look to you to take care
of them; don’t they?

A. (Affirmative nod.)

Q. And for you to punch them in the face or to throw toys
at them, that would be bad; wouldn’t it?

A. Yes, ma’am, it would.

Q. And anybody that would do that, that would probably be
a not very nice person?

A, I'd say they ain’t got a soul.

0. And you weren’t about to tell Investigator Miller you
did that; right?

A. If I did it, if I did it and if I did something to
her, I would have owned up to it then. I would have been
honest.

Q. All right. Well, so that’s what eventually happened,
though, isn’t it. Your conscience eventually got the best
of you ---

A, I never —--- '




State of South Carolina -vs- James Johnson (2011-GS-23-07262) 545
James Allen Johnson - Cross Examination by Ms Hodge
1 Q. --- back on June 2nd?
2 A. No. My conscience didn’t get to me. I don’t remember
3 that. )
4 Q. Wait a minute. You don’t remember? That’s what
5 you’re telling us?
6 A. I really don’t. I'm being honest with you. I'm
7 telling the truth. I do not remember that day.
8 Q. And you don’'t remember that day because you were
9 taking some illegal drugs?
10 A. Yes, ma’am.
11 0. You were taking Xanax, which you didn’t have a
12 prescription for?
13 A. Yes, ma’am.
14 Q. And where did you get the Xanax?
15 A. A friend.
16 Q. What friend?
17 A, My buddy Josh’s friend.
18 0. What'’s his name?
19 A, I can’t remember his name. I didn’t know him that
20 well.
21 Q. How did you get the drugs?
22 A, Josh got them for me.
23 Q. And how did you pay Josh?
24 A, I had money. I had just got my check.
25 Q. So you used your disability check that you get from
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State of South Carolina -vs- James Johnson (2011-GS-23-07262) 546
James Allen Johnson - Cross Examination by Ms Hodge

1 the government and you bought ---

2 A. A little bit of it.
3 Q. --- and you bought pills?
4 A. I paid Josh and them rent too because I was kicked out

5 of Crystal’s house. I didn’t have nowhere to go.

6 Q. Okay. And you were kicked out of Crystals house that

7 night; right? May 25th?

8 A. Yes, ma’an.

9 Q. And she ceased having any communication with you?

10 A. They told me at the hospital not to come back up

11 there. -

12 Q. All right. And Ann also ceased communication with you

13 May 25th?

14 A. Yes, ma’am.
15 Q. That was it, y’all were done?
16 A. Yes, ma’am.

17 Q. There was no talking about getting back together,
18 nothing like that?

19 A. No, ma’am.

20 0. You weren’t -- you didn’t even come to Mmnor1

21 funeral, did you?

22 A. Nobody told me that she died. My brother tried to
23 tell me and I didn’t believe him. But that he heard, he
24 overheard them talking about it.

25 Q. Well, tell me this, did you ever pick up that phone
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State of South Carolina -vs- James Johnson (2011-GS-23-07262)
James Allen Johnson - Cross Examination by Ms Hodge
1 and call Ann and say, what happened to Mmnor1 ?
2 A. I didn’t have no phone number to call her. I kept
3 calling -~ I called Minor2 y’s daddy, because that number
4 was in my phone. And I called her step-daddy.
5 0. Ann’s step-daddy?
6 A Her ex-step-daddy.
7 Q. And they didn’t tell you that Mmor1 had died?
8 A No, they told me that she was better, and she was
9 breathing on her own and everything.
10 Q. So you just left it. That would have been before --
11 that would have been within the next two days?
12 A. Yes, ma’am.
13 Q. And you just left it at that? So you knew that yoﬁ
14 and Ann weren’t getting back together?
15 A. I had my mama call and check on her too because they
16 wouldn’t tell me nothing. I figured they’d tell her
17 something. They wouldn’t tell me nothing.
18 Q. Did you ever get somebody to get you a ride to go to
19 where Ann might be or where ---
20 A, I didn’t know where she would be.
21 Q. What about -- you knew where Crystal still lived;
22 right?
23 A. Yeah.
24 Q. And did you ever think about calling Crystal’s house
25 and asking or calling Crystal? |

547
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State of South Carolina -vs- James Johnson (2011-GS-23-07262) 548
James Allen Johnson - Cross Examination by Ms Hodge
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A, Everybody was blaming me for what happened. And
Crystal’s friend, what’s his name, tried to get me to get
my brother to drop me off over there, but not there
exactly. He wanted me to come up there by myself. And my
brother told me I don’t need to go up there because it
sounds like they’re trying to set me up or something.

Q. Okay. So that’s why you didn’t follow-up at all with
Minor 1 , this child, this sweet little baby angel, that was
basically dead the last time you saw her, you didn’t
follow-up with anybody on that?

A. She was not the last time I saw her in the hospital.
She was breathing on her own and everything. I mean, they
had her -- breathing tube ---

Q. In the hospital?

A, Yes. She looked normal égain.

Q. All right. And that’s it. That’s the last time you
looked, checked, knew anything, and you just ---

A. I kept trying everyday. I kept trying to get them to
tell me what was going on with her. Nobody would tell me
nothing. They said they would let me know something if
they find out anything. Nobody ever let me know anything.
Q. Okay. All right.

A. II gave the investigator my phone number too.

0. And he did come back to you, didn’t he, on June 2nd

and tell you what happened?
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State of South Carolina -vs- James Johnson (2011-GS-23-07262) 549
James Allen Johnson - Cross Examination by Ms Hodge

A. Never called me or nothing, no.

Q. Well, they came and got you and asked you to come talk

2
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to them. And so you were probably interested in what had
happened, weren’t you?

A. I was interested in what was going on. I never knew
anything was wrong with her, though. I’m being honest.
Q. All right. So when you came back on June 2nd and he
said she ---

A. I thought she was okay, but I didn’t know.

Q. But you found out on June 2nd, didn’t you, that she

was not okay?

A, Yes, ma’am.
Q. She was dead and it wasn’t an accident?
A. Yes, ma‘am. I found that out.

Q. And you also found out that Ann has now gotten back
with Minor1 s dad, or appeared to be that she was back

with him?

A. Yes, ma’am.

Q. So that was it for y’all? It was done.

A. (Affirmative nod.)

Q. Now, you’re saying that you took ~- how many Xanax did

you take?
A, A lot. I was taking them actually -- I got started --
I bought them, a lot of them, I’d say about thirty of them

May 1lst -- no, I mean, June 1lst. I bought them that night.
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That day I went out to eat and I took my nieces and nephews
out to eat, too. And I would keep trying to find out and
my brother was trying to find out, I couldn’t even really
eat. I was worrying. I was just sitting there like,
what’s wrong? What’s wrong with her? Why woq’t aﬁybody
tell me anything?

0. So you started taking pills?

A, Yes, ma’am.

Q. While you’re taking your niece and nephew out to eat

you’ re taking pills?

A. I wasn't driving or nothing.
Q. Okay. But you’re supposed to be watching them or
what?

A. No, my brother was there. .
Q. Oh, he was with you? Oh, okay. I'm sorry. I thought

you meant you took them by yourself?

A. No.
Q. And then you’re smoking pot?
A. Yes, ma’am.

0. In front of those kids?

A. No, I wasn’t smoking pot then. I started smoking
later on that night.

Q. All right. And so what time do you think that was,
before you fell asleep or after you fell asleep and got

back up?
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A. No, that was before I fell asleep I started smoking
weed and stuff.

Q. Okay. So then you fell asleep. You got some sleep in
there?

A. I fell asleep and then I woke up. I'm still feeling
-~ worrying and stuff so I took a couple more to make me
feel a little bit better.

Q. Okay. How much do you weigh?

A. Then I didn’t weigh much at all. I weigh a lot more
now. I weigh about a hundred and thirty-one pounds now.

Q. All right. And back then you were significantly less

than that?

A. Yes, ma’am.

Q. And you’re taking eight, nine, ten Xanax?

A. I had a high tolerance. I’ve always -- I’ve took them

a long time over the years.

Q. Because you’ve been using illegal substances for a
long time?

A. Over the years, yes, ma’am.

Q. Over the years. All right. And you said the police
came to get you. And you had the wherewithal or you
understood you couldn’t take the pot with you to the police
station? That would be dumb?

A, I mean, anybody should know that.

Q. Right. That’s pretty dumb. So you had the mind
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1 power, or the willpower, whatever, the knowledge to say,

2 excuse me, officer. And give that to Josh?

3 A. To Josh.

4 Q. Okay. And then you kept some pills in your pocket or
5 you didn’t have any more pills?

6 A. I had a few of them in my pocket and the rest Josh

7 had.

8 Q. Okay. And so you didn’t think you needed to take the
9 pills out of your pocket before going to the police
10 station?
11 A, I knew I could get rid of those.
12 Q. You could get away with that basically?
13 A. Yes, ma’am.
14 Q. All right. And your testimony is then you ride to the
15 police station, but you don’t remember riding to the police
16 station?
17 A. I remember bits and pieces of it. I don’t really
18 remember tge whole night. I remember them telling me I had
19 to go with them. I looked over. I said my brother’s right
20 there. My brother was out there in his yard.
21 Q. Hadn’t your brother already told you to go away or get
22 gone or something, though?
23 A. Earlier that day, yeah. He told me that I was messed
24 up, I couldn’t be around the kids.
25 Q. You couldn’t be over there around the kids, right?
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Okay. But now you’re saying your brother was going to take
you down there, even though he already told you to get
away?

A. He would have took me down there, left the kids with
his wife.

Q. Okay. But you got in the car with the police instead.
And you went to the law enforcement center and met with

Investigator Miller who you already knew?

A. Yes, ma’am.
Q. You remember that?
A, I remember Investigator Miller. I remember his face

because of the first statement I made. I remember him
coming to get me and us riding in a dark -- or I guess a
blue colored car. I can’t remember. It was dark.

Q. Right. An unmarked car. One that didn’t have lights
on it or anything like that?

A. Yes, ma’am.

Q. Okay. But this day, on June 2nd, you get there and
you recognize this, this is the same man you had talked to.
I mean, it wasn’t a stranger you were going in to talk to.

It was the same man?

A. The same man was there.
Q. Okay. And he was very nice to you, wasn’t he?
A, I don’'t remember. I really don’t remember. I’m being

honest. I really don’t remember.
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Q. All right. You remember starting off with your story
about being in the bathroom, though, don’t you?

A, I remember bits and pieces of it. I know I had pills
in my pocket and I didn’t have them no more. I didn’t get
caught with them. So I must have ate them.

Q. Okay. Well, didn’t you testify previously in another
hearing that you in fact went to the bafhroom and took
those pills?

A, And took pills.

Q. You remember that?

A. Because I had the pills before I went to the bathroom
and I -- I'm being honest with you, ma’am. I had nothing
to do with what happened to Minor1 | I loved her. I loved
Minor 2 . I wanted to be -- Ann even told me herself that
I treated them better than their own fathers did.

Q. Uh-huh (affirmative).

A, I loved them kids.

Q. Here's my question. You’re telling the jury at one
point you don’t know how these pills got out of your
pocket. And you previously testified that you knew exactly
how those pills got out of your pocket because you took
them in the bathroom, while Investigator Miller took you to
the bathroom; isn’t that right?

A. Yeah, I took them. I took them in the bathroom, yes,

ma’am.
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Q. So you remember that?
A. Yes, ma’am.
Q. But you’re trying to get these people to believe that

you don’t remember anything ---

A. I don’t remember ---
Q. --- when you gave this incriminating statement?
A. I don’t remember the statement. I’m being honest. I

don’t remember it. I ain’t got no reason to lie to these
people.

Q. You don’t? You don’t think it’s pretty serious what'’s
going on here and if yéu got convicted it would be serious?
A. Yeah. It would be serious, but I did not do it.

Since day one ---

Q. Well, when would be a good time lie?

A, Since day one, everybqu’s been trying to put it on me
because I am the boyfriend.

Q. What does that have to do with anything?

A. It’s got a lot to do with it.

0. If you didn’t do it, you didn’t do it. It doesn’t
matter if you’re the boyfriend or the biological dad, does
it?

A. No, it don’t. But everybody .seems to think that.

Q. Because you did it. That’s why they think that; isn’t
that true.

A. No, I did not do it.
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Q. Let’s talk about the biological dad. You didn’t like
Make Gore, did you?

A. No, because of the way he talked to me.

Q. Y’all had some words?

A. He talked to me on the phone like -- I paid for the-
diapers that she had, Minor2 . I needed the diapers for
Minor 2 , too. Because I’'d been watching -- I was watching
them kids by myself.

Q. That’s right. You had unlimited access to those

children alone; right?

A. Yes, ma’am.
Q. Okay. And so he wanted to get some diapers when he
came and got Minor1 and you didn’t want him to; is that

right? Because you paid for them?

A. I paid for them and I needed them for Mnor2 , too.
Q. Okay. And you didn’t particularly care for him
popping in and out of Mmor1 i’'s life; is that right?

A. No, I didn’t think that was right.

Q. You didn’t think that was right. And at some point
you offered to, I think -- was it about the diapers? You
were going to kick his ass or something like that?

A. I told him if he come over there starting any trouble,
that we would have words. That’s it. That’s all I said.
Q. And he never did ~---

A. I said, I hope you will still come and get her,
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though, because she needs to be with her father.

Q. Isn’t 1t true that really you didn’t want him to come
and get her because you didn’t like that he wasn’t
consistent, that he was sporadic?

A. No, it ain’t like that. I don’t want nobody to not
see their own kid.

Q. Now, Ann would talk to him on the phone a fairly good
bit, wouldn’t she?

A, Yeah.

Q. And when you got ---

A. She talked to Minor2 y’s daddy, too, a lot.

0. And Minor 2 's dad. But he lived in North Carolina;
isn’t that right?

A. Well, he had -- he called everyday to talk to her. He
said that he’s going to come and get her several occasions
and didn’t come.

Q. And didn’t do it. And he really never came and got
Minor 2 , did he?

A. No, he didn’t.

0. So he was not ---

A. He come and got her one that I know of, and she spent
a night with him and that’s it.

0. He was not really a threat to you and Ann’s
relationship?

A. No, ma’amn.
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1 Q. Because he was not really ever around?
2 A. No, ma‘am. I wasn’t worried about him.
3 Q. But Mark Gore was a little bit different, ---
4 A. ' No, that’s what I'm talking about ---
5 Q. --- a little jealousy.
6 A, --- I ain’t worried about him. He was not -- see,
7  Minor2 's daddy, he called everyday to talk to Mmor2
8 Q Uh-huh (affirmative).
9 A He never called to talk to Mor1 )
10 Q. But he would get Minor1 ?
11 A No, he got her one time.
12 0 So there’s only one time -- your testimony is there
| 13 was only one time he came and got Mmor1 2
14 A. Yes, ma’am.
15 Q. All right. And you didn’t like that?
16 A. I was happy he come and got her. I told Ann I was
17 happy that he came and got her.
18 Q. But they would talk on the phone, wouldn’t they? Mark
19 Gore. Because Minor2 's dad’s name is Mark also?
20 A, Yes, ma’am.
21 Q. Mark Gore would talk to Ann on the phone a lot?
22 A. Yes, ma’am.
23 Q. Okay. And ---
24 A, He never would want to talk a lot. He just wanted to

25

talk to her and not Mnor1
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Q. Okay. ©So he just wanted to talk to Ann and not

Minor1 | And I'm trying to see if it was -- didn’t you
tell Investigator Miller that since y’all moved over to
Crystal’s house that Ann just wasn’t being as affectionate
towards you anymore; is that right?

A. May have.

Q. Was that accurate? Would that be a fair thing to say,
that she was not ---

A. She acted a little bit different. I mean, she was --
I guess she was -- I don’t know, trying to be closer to
Crystal. I don’t know. Because they hadn’t been around
each other in so long.

Q. You didn’t know the fact that she wasn’t being as
affectionate to you anymore?

A. She wasn’t being like she used to be.

Q. Like she used to be. All right. Okay. And ---

A. She used to get mad at me because I would move away
from her so I could sit by myself a little bit.

Q. So you pushed them away so you could be by yourself a
little bit; is that right?

A, No, Ann. I’m talking about Ann ---

Q. You would push Ann away?

A, No, that’s what I'm trying to say. Is Ann used to get
mad at me if I would go sit on the love seat instead of

right beside her always. She wanted me always right there.
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1 And she used to -- I would lay down on the couch, she’d
2 come in there and lay on my back and stuff. .
3 Q. Okay. And things had changed close in time to when
4 this happened to Mnor1
5 A. It was -—- it had been like that almost the time we
6 were there.
7 Q. You were at Crystal’s. Which was a couple of weeks
8 while y’all were at Crystal’s?
9 A. We was there about two months.
10 Q. Okay. Did you move in there the first of May, about?
11 A. No, it was -- I think it was, I think it was the end
12 of -- actually, it wasn’t far in April. Because me and
13 that fellow got into it. I asked him to bring some cooking
14 oil at the apartment. And when he came, Ann and him’s been
15 talking on the phone for a little while. I asked Ann to
16 ask him to bring me some cooking oil. Well, he brought me
17 some cooking o0il, all right. He hit me in the face with a
18 Mason jar full of it. X
19 Q. All right. I’m glad you brought that up. Let’s talk
20 about that. On April the 28th, that’s when the police were
21 called because you guys called the law when he attacked
22 you; right?
23 A. Yes, ma’am.
24 Q. Okay. And the reason he attacked you is because he
25 saw you abusing Mnor1 and that made him mad?
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A. No, ma’am.

Q. And that’s why he came up there and hit you in the
face with that Mason jar?

A. No, ma’am, I’ve never abused her.

Q. And he saw you hit her in the back with a closed fist
and an open fist?

A. No, ma’am.

Q. And, in fact, he told you, stop abusing the kids. And
that’s why he beat you up?

A. No, ma’am.

Q. And that was on April the 28th of 2011. That was
Kenny Smith; right?

A. I can’t remember his name.

Q. Did he go by Kenny?

A. I think so.

Q. Did y’all hang out together? Before that happened,
y’all used to hang out together some?

A. I think he kept talking about his girlfriend leaving
him.

Q. Well, you don’t need to tell me what he said. I asked
you, did y’all hang out some beforehand?

A. A little bit, yeah.

Q. Okay. And he had a TV in his apartment and you wanted
to know if you could bring the girls over there to watch

the TV, because y’all didn’t have one; is that right?
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to bring the girls over to be able to watch the TV, to his
house; is that right?

A. (Affirmative nod.)

Q And you would go over there with the girls?

A. Me, Ann and the girls,.

Q And that’s when he saw you with the girls; right?

A I have never hit them kids in their back at all. I
may have popped them on their hand and that’s about it.
And it wasn’t no violently smack on the hand either.

Q. You happened to be providing information to Ann and
other people that were asking about these injuries on Mno
1 s head. So you just happened to be around when all
these things happened to her by some other means?

A, The kids were always in there with me. She was in the
bed, always. And sometimes the kids would stay --
Crystal’s little girl would stay in there with us while
Crystal went somewhere.

Q. So you were the one that would see exactly how these
injuries got there; right?

A. Yes, ma’am. Those -- several of those was not there
on her. Was not there.

Q. Do those look bad to you?

A. Yes, ma’am.
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Q. That looks real bad, doesn’t it?

A. Brings tears to my eyes.

Q. Okay. Now, the thing about -- going back to the
incident date, your testimony, which you have said earlier,
is that you were up with the kids, Mmnor2 and NMinor1

And your testimony is Ann was up. She was not sleeping?

A. No, she was not.

Q. It was not one of those days where she was real tired
and you wanted to treat her well and you wanted her to get
rest?

A, No, ma’am.

Q. Like you testified, on other days that you would let
her rest and you would take the girls? |

A. Not that day. We was planning on going somewhere when

Crystal got back.

0. You were planning on going somewhere?

A, We were. We were all planning on going somewhere.
Q. Okay.

A, In fact, we was going to go to Crystal’s friend’s
actually.

Q. All right. Did you ever tell anybody that?
A, Huh?

Q. Did you ever tell anybody ---

A, That we was going to go ---

Q. --— Investigator Miller that y’all were going to ---
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A, We was going to go ---

Q. Ann was up because y’all were going somewhere. Did
you ever tell anybody that?

A. Not as I know of.

Q. And so your testimony is Mnor1 /s fine. She has none
of that stuff on her, happy and playing?

A. She had a few bruises, but she didn’t have real big
bruises; she didn’t have those. She had the little beaded
one and the one right there.

Q. And that’s it?

A. That’s all I saw when I saw her.

Q. And you heard the testimony that she had over twenty-

five bruises, and you’re telling us ---

A. Yes, ma’am.

Q. --- you saw two that you knew of and you could
explain?

A. Yes, ma’am.

Q. All right. And so your testimony is that you go to
the bathroom, she’s fine but two bruises; is that correct?
A. Yes, ma’am.

Q. All right. And in you’re in the bathroom for how
long?

A, Two or three minutes.

Q. Two or three minutes. What are you doing in the

bathroom?
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A. Using the bathroom, taking a dump.

Q. A number two?

A. Yes, ma’am.

Q. Whatever you want to call it? All right. And then
you come out to hearing somebody yelling?

A. Ann. I heard Ann yelling. She was saying, she’s not
breathing. The baby’s not breathing. And so I run in
there with my cell phone. I was the only one that had a
cell phone.

Q. You’re the only one that had a phone. Ann didn’t have
a phone; right?

A. Ann did have a phone, but her phone got cut off.

Q. So she didn’t have a working phone?

A. No, ma’am.

Q. You’re the only one ---

A. She could use my phone anytime she wanted to. I let
her use it anytime.

Q. Did you have it in the bathroom with you?

A She used it several times calling Mark.

Q. Did you have it in the bathroom with you?

A Yes, ma’am, I did because I was using it. I had been
using it.

Q. Okay. Were you talking to somebody?

A. Before I went in there, I was.

Q. Who was that?
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A. My buddy?
Q. What buddy?
A. I was talking to Josh again.

Q. Oh, okay. Were you setting something up to buy

something from Josh? -
A. No, ma’am. I was just talking to him. He's my
friend.

{

Q. Okay. So did you ever tell anybody you were talking
on the phone when all this happened?

A. No, ma’am.

Q. All right. And you come out to Ann saying, she’s not
breathing. And you say, let’s call 9-1-17?

A, Yes, ma’am.

Q. So that’s your testimony. And there’s some discussion
about getting rid of the pot because y’all had been smoking
pot that day?

A. Yes, ma’am.

Q. And isn’t it true that Crystal would have kept -- or
you or whoever was at the house smoking pot would have kept
it in the living room area, where this incident occurred,
in something -- some kind of either drawer -- State’s
Nimber 3 -- some kind of drawer, end table, something?
Where would it normally be kept?

A. Right there.

Q. Right there where the cups are on that table, in that
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drawer?

A. Yes, ma’am.

Q. All right. And were there any just like roaches left
in the ashtrays or anything liké that?

A. Yes, ma’am.

Q. Okay. And so you go and you get those fhings cleared
up? |

A I don't. She does.

0 All right. But you don’t know how to do CPR; right?
A I was trying.

Q. But she knew how to do CPR?

A Yes, ma’am.

Q And y’all thought the best thing was for her to clean
up the pot and you to do CPR?

A. I didn’t care about the stuff, the weed or nothing. I
said, well, let’s just call 9-1-1. I didn’t care. I went
ahead and called 9-1-1. I was calling 9-1-1 while she was
hiding the stuff. And they was trying to tell me how to do
it, too.

Q. Right. Later in the 9-1-1 call that we hear. They're
giving instructions, right?

A, (Affirmative nod.)

Q. Okay. But isn’t it true that, in fact, actually you
took that pipe and you put it here in Crystal’s bedroom,

into that drawer right there?
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A, No, ma’am, I didn’t.
Q. And that’s what you were doing while Ann was doing
CPR; isn’t that right?
A. No, I did not do that.
MS. HODGE: May I have that marked, please?

(WHEREUPON, State Exhibit Number 55 was marked for

identification.)
Q. Is that pictufe of Crystal’s bedroom?
A. Yes, ma’am.
Q. And that pipe normally wouldn’t be in that drawer;

would it?
A. No, ma’am, it wouldn’t.
Q. It would be in the table that you’re talking about in

the living room?

A. {(No verbal response.)

Q. So is that an accurate picture of Crystal’s bedroom on
that day?

A, Yes, ma’am.

Q. Okay.

MS. HODGE: We’d move to admit State’s Number 55.

THE COURT: Any objection?

MS. MANIGAULT: No objection, Your Honor.

THE COURT: Without objection it may be admitted
and published.

(WHEREUPON, State Exhibit Number 55 was admitted into
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evidence.)

MS. HODGE: Okay. I’'m not even going to turn on
the projector. I’m just going to pass that through here.
Q. Okay. So the pot’s being taken care of and Minor1 is
laying there purple, purple-lipped?

A. Purple-lipped, yes, ma’am.

Q. All right. And did she have clothes on earlier in the
day?

A. She had clothes on then.

Q. She had these little clothes on?

A. And we took them off of her.

Q. Who took them off?

A, Me and Ann did.

Q. You and Ann did?

A. Yeah, because she had this stuff all over it.
Q. What was on it?

A. Something that looked like throw up or tea or

something. It looked like tea mostly.

Q. All right. And did you see her throw that up?

A. She -- when we was doing CPR and stuff, we turned her
over on her side a little bit and that’s when it come up.
Q. Okay. Was this before y’all decide to make the call
to 9-1-1?

A. I think so, yes, ma’am.

Q. Because you did hear the 9-1-1 call and there’s no
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talking about taking her clothes off ---

A. No, ma’am.

Q. --- or cleaning up throw up? So y’all got}her cleaned
up or somebody got her cleaned up and clothes off?

A. Yes, ma’am.

Q. All right. And so when the EMS people and the firemen
get there, she doesn’t have the clothes on. She’s got a
diaper on?

A. Yes, ma’am.

Q And she doesn’t have any throw-up on her anywhere?

A No, ma’am.

Q. And she really never got to breathing again; did she?
A Not there. I think the paramedics got her back,
though.

Q. Right.  But when you were there at the house ---

A. We were breathing into her the whole time until they
got there.

Q. You were able to get air going in?

A, We was blowing air in and it was filling up, but it

looked like her belly was just ~---

Q. Going up and down?

A, Blowing up, and that’s it.

Q. Okay. So there wasn’t anything like sticking in there
when you tried to blow?

A, If you saw her belly, it looked like it was just --
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like her belly was swelling. I don’t know why. You’d do
like that and she would go (witness making hissing sound),

it would sound like.

Q. She’d make a noise?

A. Yeah. A noise.

Q. Like a gurgling type or a noise like that?

A. Just a noise. I’ve never heard that noise before.

Q. Right. Yeah. People that are alive and breathing

don’t make that noise; right?

A. Yes, ma’am.

Q. Now, this statement that you gave that you say you
\

don’t remember, you continued to talk to the officer as

you’re going out of the police department; aren’t you?

A, I don’t know.

Q. You don’t remember that either?

A, No, ma’am, I don’t. I don’t remember. I don’t even

remember them taking this picture.

Q. You got a bracelet on, you mean?
A, Yeah.
Q. Okay. So your testimony is from the point where

things started looking bad for you and you’re confessing,
you don’t remember?

A. I don’t remember, ma’am. I’'m being honest.

Q. And you don’t remember making those comments about,

yeah, how somebody that would do that would probably --
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1 people wouldn’t like that person; would they?

2 A. They would not. I would not like somebody that had

3 done that. I love, I love kids. Those ain’t the only two
4 kids I’ve ever -- I’ve babysit in my life. 1I’ve helped my
5 sister take care of her kids ever since they were babies,
6 since they couldn’t even hold their heads up. And I've

7 watched my other friends’ kids too. Nothing’s ever

8 happened to them. Them kids love me to death. All of

9 them. They’d never fear of me.

10 Q. Do you have a temper at all?
11 A. No, ma’am, not towards no kids.
12 Q. Do you have a temper in general?
( ) 13 A. Not really. I don’t just jump on nobody?

14 Q. Do you have an impulsive type thing? If somebody --
15 let’s say somebody’s getting in your business or
16 something’s not good ---

17 A. If somebody attacks me or something.

18 Q. --- or says something that you don’t like or irritates
19 you?
20 A. I don’t attack on something like that, no. I never

21 put my hands on nobody unless they put their hands on me.

22 Q. You never put your hands on anybody?

23 A Unless the put their hands on me.

24 Q. But you have laid hands on people before?
A

25 Yes, ma’am.
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Q. Even family members?
A. Defending myself.
Q. Yes. That would be a yes to that, even family
members?
A. Yes, ma’am.
Q. Now, I see you’ve got a few tattoos right here?
A. Yes, ma’am.
Q. You have a tattoo right here under this piece of
tissue; don’t you?
A, Yeah. My daddy was -- I was told my daddy was
murdered.
Q. So why are you covering that up for court?
A Huh?
Q. Why are you covering that up for Court?
A Well, I’ve got a scratch there, too, where I was
shaving.
Q. You’ve got a scratch near your eye where you have a
teardrop tattoo, that you now have a -- you have a band-aid
over it?
A, Right here, I was -- I’ve been shaving right here.

20
21
22
23
24

25

I'm being honest.

Q. Uh-huh (affirmative). But you’re covering it up?

A. My daddy was, my daddy was -- well, I was told my

daddy was murdered December the 25th of this year. And

that’s when I got it.
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Q. Okay. Well, why would feel the need to cover that up?
A. Because I don’t want people to think bad of me because
I got tattoos.

Q. So you’re trying to put a little something that’s not
you in front of the jury, because you do have a tattoo, but
you’re trying to cover that up; make yourself look better?
A. Everybody’s got tattoos.

Q. Well, then what’s the big deal?

A. I see the jury with tattoos. I mean, I love tattoos.
I draw a lot. I like doing tattoos. I do tattoos on
people. I don’t see nothing wrong with tattoos.

Q. Well, here’s my point. Why cover it up? 'Why cover it
up? It’s not a big deal, because you’re trying, you're
trying ---

A. People told me I should cover it up.

Q. A coverup. You’re covering it up. You’'re covering up
the fact that you, in fact, are the one who threw a toy or
probably more like punched this child in the .face?

A, A inmate told me I should cover it up.

Q. But you covered it up. You made a choice; is that
correct? You are the grownup here. Is that correct?

A. Yes, ma’am.

Q. All right. You’ve covered it up?

A. I’'ve never been in trouble before and had to see a

jury. I don’t know what I’m supposed to do.
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Q. It’s not true that you haven’t been in trouble before.
You’ve just never seen a jury?

A. No, I ain’t never seen no jury. The only thing I’'ve
had besides that assault is simple possession.

Q. Assault?

A, Simple possession.

Q. And assault and battery?

A. No, I ain’t never had assault and battery. I had
assault.

Q. Assault?

A, Yeah.

Q. So we’re back to -- the truth is you’re not being
completely truthful about'yourself and what happened here?
A. I’'m being honest with you. 1I’ve never put my hands on
any kids. I’ve never whooped a kid, but pop them on their
hand when they was wrong.

Q. But you did ---

A, Just to let them know.

Q You did hit Minor1 ?

A, No, I did not.

Q And you did cover her mouth and suffocate her?

A No, ma’am, I did not.

Q. And she did struggle against you, because she was not
going to go down that like that. She was going to

struggle.
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A. No, ma’am, I did not do that.

Q. And you did freak out?

A. No, I didn't.

Q. And you did make up that story about taking a sip of
tea because you didn’t know what else to do?

A. No, ma’am, I didn’t.

Q. And right now, you’re trying to cover that up to this
jury, just like you’re covering up that tattoo?

A. No, ma’am, I am not.

MS. HODGE: That’s all I have.

THE COURT: Any redirect?

MS. MANIGAULT: None, Your Honor.

THE COURT: All right. Thank you, sir. You may
step down.

MS. MANIGAULT: Your Honor, we call Alex Johnson.

THE COURT: Sir, if you’ll come around and be
sworn.

THE CLERK: Do you solemnly swear or affirm to
tell the truth, the whole truth and nothing but the truth,
so help you God?

THE ﬁITNESS: Yes, ma’am.

THE CLERK: Please have a seat. Please state
your name for the record.

THE WITNESS: Alex Johnson.

ALEX JOHNSON,
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BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
BY MS. MANIGAULT:

All right. Mr. Johnson, how old are you?

Thirty.

Yes.

Q
A
Q. And do you know James Allen Johnson here?
A
Q And how do you know him?

A

He’s my younger brother.

Q. He’s your younger brother?
A Yes.
Q. On June the 2nd were you around the police -- two

deputies came to pick him up?

A. Yes. I was around earlier that day.

Q. Okay. You have a habit of mumbling. Please keep your
voice up?

A, All right.

Q. And do you know what time of day or evening that was?
A, It was right around six, five or six, somewhere around
in there.

Q. And had you seen your brother earlier that day before

the police came?
A. Yes.
Q. What kind of condition was he in?

A. He was staggering around and drunk. He was staggering

}



542

State of South Carolina -vs- James Johnson (2011-GS-23-07262) 578
Alex Johnson - Direct Examination by Ms Mamgault

1 around, messed up, drunk like. I told him he couldn’t come

2 into my house because I don’t allow him around my kids

3 while he’s on -- under the influence.

4 Q. Okay. He was staggering around, drunk, messed up?

5 A. Yes.

6 Q. All right. Did he try to come over to your house?

7 A. Yes.

8 Q. Where was he when he was trying to get to your house?
9 A. At the neighbor’s house with Josh.

10 Is Josh right next door to you?

Q
11 A. Yes.
Q

12 All right. And how long was it before the police came
(wj 13 and when you told him go back, don’t come to your house?
14 A. They came later on.that evening.

15 Q. Okay.

16 A. I left and went to the store.

17 Q. Did you know what James, your brother, was taking?

18 What was he high on?

19 A. No. I figured he was high on marijuana and drinking
20 or something. I didn’t know exactly.

21 0. Have you known him to take Xanax or he buys pills off
22 of the street?

23 A. Yes.

24 Q. And have you known him to take anything other than

; 25 Xanax or pills that he doesn’t have a prescription for?
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A.

Yes. I’ve known him to do any kind of drug he can get

his hands on.

Q.

So you’ve known him to do any kind of drug he can get

his hands on?

were

they

Yep.

And so you’re saying on June the 2nd he was -- was he
a little bit messed up?

He was pretty messed up.

Pretty messed up. Did he stumble, did he fall down in
yard?

He fell off my porch.

He fell off of your porch?

Yes.

All right. And when the police picked him up, you
there to see him leave or you had already gone?

I had already gone. I didn’‘t -- I wasn’t there when
picked him up.

OCkay. All right. Thank you.

CROSS-EXAMINATION

BY MS. HODGE:

Q.

Mr. Johnson, so you'’re saying you saw him around five

or six P.M. That’s your best estimate?

A.

Q.

A.

Yes.
Okay. And you don’t know what exactly he had done?

Yeah.
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1 Q. You’re just making assumptions?

2 A. I just figured it was marijuana and stuff because he’s
3 always -- I’ve known him to always do that.

4 Q. He’s always done that?

5 A, Yes.

6 Q. All right. And when the police were there, you

~

weren’'t -- or when the police came to pick him up, you
8 weren’'t even there; right?
9 A. No, I wasn’t there.

10 Q. Okay. So you weren’t able to say, hey, I’1l1l take him,

11 because you weren’t even there?
12 A. No, I was at the store.
( J13 Q. Okay. Thank you.
14 THE COURT: Any redirect?
15 MS. MANIGAULT: None, Your Honor.

16 THE COURT: All right. Thank you, sir. You may
17 step down. ‘

18 MS. MANIGAULT: Your Honor, we’d call Mandy

19 Burnette.

20 ‘ THE CLERK: Come forward and put your left hand
21 on the bible and raise your right.

22 Do you solemnly swear or affirm to tell the truth, the
23 whole truth and nothing but the truth, so help you God?

24 THE WITNESS: Yes.

25 THE CLERK: Please have a seat. Please state
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your name for the record.

THE WITNESS: Mandy Marie Burnette.

MANDY BURNETTE,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MS. MANIGAULT:

Q.

Ms. Burnette, you’ll have to keep your voice up. How

old are you?

A.

Q.

>

S S ©

> o » o

> o » o

you?

I'm thirty.

Okay. And where do you live?

I live in Travelers Rest.

All right. And do you know James Allen Johnson?
Yes, ma’am.

And how long have you known him?

About five or six years,

And do you have children?

I do.

And how many children do you have?

I have two.

Two?

Uh-huh (affirmative).

All right. Has James Johnson ever babysat for you?
Yes, ma’am.

And how older were you children when he did that for
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A. Starting around age three or four for my youngest, and
my oldest would have been nine or ten.

Q. I didn’t hear you.

My oldest would have been nine or ten at the time.

And has he ever lived in your home with you?

oo w

Yes, ma'am.
How long did he live in your home with you?

Eight months or so; six, eight months.

©O » 10

So did he do the babysitting while he was living in
your home?

A, Yes, ma’am.

0. And did you ever ask him to babysit after he left your
home?

A, Yes, ma’am.

Q. All right. And did you ever have any problems with

him hitting your children?

A, No, ma’am.

Q. All right. Did you ever notice any bruises on your
children?

A, No, ma’am.

Q. And how long a period would you say that he did some
babysitting for you, the eight months that he was in your

home?

A, Well, pretty much the whole time he was living in the

home.
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Q. Right.
A. And then the other times would be just if I needed a

babysitter or wanted to go out and do something.

RN

Q. QOkay. So it would have been over a year or two
period?

A. Yeah. At least, yeah.

Q. All right. Thank you.

CROSS~-EXAMINATION

BY MS. HODGE:

Q. Ms. Ward or is it -- do you have a ~--
A, It’s Burnette now.

Q. Burnette now?

A. Yeah.

Q. Okay. It’s Burnette. What year are we talking that
he would have babysitted?

A. Well, he’s been gone for two. I mean, he watched them
like the week before he was arrested.

Q. Okay. So close in time before this happened?

A. Oh, yeah. Yeah.

Q. So he was watching your children at the same time he
was watching these other children?

A. Well, he had watched them -- after all of that had
happened he came to my house before he was arrested, like
over the -- through that week or whatever, between it

happened?
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I Q. During that week?

2 A. And he watched them then for a couple of hours.

3 Q. Was he messed up on pot and pills when he was watching
4 your kids?

5 A. Not at my house, no.

6 Q. Okay. Did you know that he did that?

7 A. Yeah. He did it. But, I mean, he knows that we don’t
8 allow that at my house.

9 Q. So he was able to -- during that week’s time he was

10 able to watch your kids, not do any drugs and be clean and

11 sober?
12 A, Yes, ma’am.
( ) 13 Q. Okay. And your youngest was like three or four, able

14 to talk?

15 A. Oh, yes.

16 0. Okay.

17 A. I mean, we have a hard time even making him put them
18 in the corner, you know, if they were bad, you know. So I

19 never had any. problems.

20 Q. Okay. So he was awesome during that week ---
21 A. Yes, ma’am.

22 Q. --- before he got arrested?

23 A. Yeah.

24 Q. Okay. Thank you.

25 THE COURT: Any redirect?
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MS. MANIGAULT: None, Your Honor.

THE COURT: Thank you, ma’am. You may step down.
You may call your next witness.

MS. MANIGAULT: Defense rest, Your Honor.

THE COURT: Anything in reply from the State?

MS. MANIGAULT: Yes, one witness, Your Honor,
briefly. Deputy Wilson.

THE COURT: Come around and be sworn, please,
sir.

THE CLERK: Do you solemnly swear or affirm to
tell the truth, the whole truth and nothing but the truth,
so help you God?

THE WITNESS: I do.

THE CLERK: Please have a seat. Please state
your name for the record.

THE WITNESS: Jim Wilson.

JIM WILSON,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
BY MS. HODGE:

Q. Deputy Wilson, you work for the sheriff’s office

currently?

A. I do.

0. And did you retired from Greenville City Police?
A. I did.
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Q. How long were you with them?

A, I was with Greenville City Police for a little over
twenty-five years and I’'ve been with the sheriff’s office
for a little over two now.

Q. And on June ‘the 2nd of 2011, were you assisting
Investigator Miller in a little bit of the investigation in
this homicide by child abuse case?

A. I was.

Q. And did he ask you to assist him in locating the
Defendant, Mr. Johnson, that day?

A, I did. Myself and Investigator Campbell went to a
couple of locations where we might could f;nd him.

Q. Okay. And if you will speak into that mike just a
little bit. Everybody’s having a hard time speaking up
loudly in here.

A. Is that better?

Q. Okay. And when did you go or where did you go and
when did you go looking for Mr. Johnson? Do you have a
time frame and what locations you went to?

A. We actually located him in a mobile home off of, I
believe it was Pine Log Ford Road. I think that was the
name of the road. And

Q. Okay. Do you have any idea what time of day it might
have been?

A, Not right off. I don’t really recall right off-the-
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bat. It was daytime. I don’t remember. It wasn’t early
morning, wasn’t late, late afternoon either, that I
remember.

Q. All right. And did you take him someplace? Where did
you take him?

A. We did. We brought him to the law enforcement center.
Q. And was he able to tell you guys, no, he didn’t want
to go with you when y’all showed up to ask him to come?

A. Sure. When we found him, we asked him if he was -- we
actually informed him that we were interviewing everybody
that was associated with the case. And we asked him if he
would come to the law enforcement center. He actually
stated that he would, but he didn’t have a ride. We told
him he could ride with us. And then he said, he didn’t
have a ride back home. We said, you can ride with us.
We’ll bring you back home or you can get a ride to come to
the law enforcement center, either way. And he volunteered
to ride with us.

Q. And you weren’t there to arrest him or take him into
custody or anything like that?

A. No.

Q. You just were telling him they wanted to talk him and
offered a ride if he needed it?

A. Correct.

Q. And was it in a marked patrol car?
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A. No. It was an unmarkea car.

Q. And so ‘did you handcuff him or do anything like that
when you put him in the car?

A. No.

Q. And did you take him straightaway to the LEC, to the
law enforcement center?

A. Correct, yes.

Q. And when you met up with him or asking him to come
with y’all, or asking him to come down to the LEC, were you

able to communicate with him?

A. Yes.

Q. Could you talk to him and understand him?

A. Yes.

Q. Did he appear to understand what you were sayiﬁg to
him?

A. Yes.

Q. In your twenty-five plus years now of law enforcement,

have you dealt with people that have been under the

influence of alcohol?

A. Yes.

Q. Have you dealt with people under the influence of
marijuana?

A. Yes.

Q. Have you dealt with people under the influence of

Xanax or other prescription pills?
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A. Yes.

Q. People under the influence of meth?

A. Yes,
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Q. Did this Defendant, at that time, exhibit symptoms of
any illegal substances when you were talking to him?

A, No.

0. All right. Did he understand that he was going to go
down for questioning about this case? "

A. Yes.

Q. And he agreed?

A. Yes, ma’am.

Q. All right. So when you take him, how long a drive is
it down to the LEC?

A, From there, I would have said probably twenty, twenty
to thirty minutes.

Q. Did he stay awake in the car?

A. Yes.

Q. Did anybody talk to him? Was there like small talk
going on in the car?

A, I don’t remember a whole lot being said. And I
wouldn’t remember exactly what was said. But, you know, I
mean, it might have been some casual conversation, but I
wouldn’t know exactly what.

Q. All right. You wouldn’t have attempted to talk to him

about the case. You might have just tried to make some
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kind of basic conversation?

A. I don’t recall that I did. Investigator Campbell may
have. I really don’t remember anything being talked about
in the car.

Q. Okay. And when you got to the law enforcement center,

did you have to wake him up or get him out of the car?

A, No. :
Q. Did he get out of the car on his own?

A, Yes, ma’am.

Q. And walk into the offices where Investigator Miller

was going to be?
A. That’s correct.
Q. And did he understand where y’'all were and we’re at

the law enforcement center?

A. That’s correct.
Q. Okay. And was he able to walk fine on his own?
A. Yes, ma’am.

Q. All right. Did you stay with him until Investigator
Miller got there?

A. I did.

Q. And did you actually stay and sit in on the interview
that Investigator Miller conducted?

A. I did.

Q. Did you hear the Defendant telling Investigator Miller

basically what happened in this case? Two phases? I
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guess, two phases? Did you hear him give a statement?

A. Yeah. I heard both phases.

0. Okay. Initial talking about what he was saying
happened in the case? And then was there a bathroom break?
A. There was.

Q. And then did the Defendant come back from the bathroom
and continue talking to Investigator Miller?

A. That’s correct.

Q. And was he able to speak clearly and understandably?
A. That’s correct.

Q. And at that point, did he begin making some
confessions?

A. He did. I don’t remember word-for-word what he said,
but I do remember him saying he really needs to tell the
truth and get this off his heart. You know, something

along that line. He wanted to tell the truth.

Q. And he was not falling out of his chair ---

A, No.

Q. --- or appearing to be doped up on ten Xanax and some
reefer?

A. No.

Q. He had his wits about him and understood what was

going on?
A, That’s correct.

0. Okay. And did he become appropriately upset once he
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did tell the truth or what happened?

A, Yes.

Q. Were you a part of the process of having him taken
over to the detention center?

A. No, ma’am.

Q. Okay. So once they left the -- Investigator Miller’s
offices, was that the end of your involvement?

A. That was the end of my

Q. All right. Thank you. Please answer any of Ms.
Manigault’s questions.

MS. MANIGAULT: I don’t have any questions, Your
Honor.

THE COURT: All right. Thank you, Officer
Wilson. You may step down.

MS. HODGE: Thank you, Your Honor. That would be
the State’s reply.

THE COURT: Mr. Foreman, ladies and gentlemen,
you’ve heard all the testimony. I need to instruct you on
the law. And the gttorneys are going to address you in a
closing statement. Before we take care of those matters,
I’'m going to ask you to go back briefly to your jury room.
There’s a matter of law we need to take care of as far as
the verdict form and so forth for you to have with you.
While you’re back there, I'm going to let the bailiff’s get

you some menus to order your lunch. We’ll hopefully be
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ready to start back in about ten or fifteen minutes with

the closing statements. And hopefully, your lunch will be

here about the time we finish with the closing statements

and the charge on the law. So if you’ll do that, we’ll

take about a ten or fifteen minute break and be ready to

call you back out then. Don’t discuss the case.
(WHEREUPON, the jury exited the open court at
approximately 11:53 A.M.)

THE COURT: All right. 1I’ve proposed a verdict
charge ~- I mean, a verdict form. Let me let y’all each
look at that and see if it’s in the -- if that’s in proper
order, if it’s typed right. Any other matters that we need
to address?

MS. MANIGAULT: Judge, I would ask the Court to
consider a charge on involuntary manslaughter. I don’t
know if it was -- under homicide by child abuse since there
was some reference by the officers that my client said,
accidents happen. So we would ask the Court to consider
that.

MS. HODGE: Your Honor, I don’t believe that’s a
lesser -- it’s not a lesser included and I don’t believe
that we could present both of those charges. 1It’s one or
it’s the other and he’s charged under homicide by child
abuse and it’s not a lesser included. We actually don’t

have to prove specific intent, just extreme indifference to
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human life.

THE COURT: All right. 1I’1l1 study that briefly.
I’'m not inclined to believe that would be a lesser
included.

Any other requests for charge_from either of you?
I'11 basically give my standard charge about intoxication.
I'1l charge that, intoxications, relating to intoxication.
There’s enough evidence related to that. The statement,
I’11 let the jury know that they have the ultimate decision
about the value of the statement that was given. I’1ll
obviously charge reasonable doubt, burden of proof,
credibility, those kind of things in the statute that he’s
charged under (A) (1), or is that part of the statute?

MS. HODGE: Yes, sir. (AY (1). Yes, sir.

THE COURT: 1If there’s anything else you think of
while we’ﬁe taking our break let me know. We’ll give the
jury time to get their order made and be ready to start
back at ten after twelve. All right.

(WHEREUPON, the court stood at recess for a short
break.)

THE COURT: All right. Ms. Manigault, I
researched the involuntary manslaughter. I believe the
McKnight case would prevent that charge or that lesser
included offense be charged on the particular case we’re

here on today. I’1ll deny your motion.
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Are there any matters we need to take care of before
the jury comes in? \ .

MS. MANIGAULT: Yes, sir. Your Honor, at this
point, I would ask the Court if the Court would consider
charging the same section, statute 16-385(A) (2), which
reads knowingly aids and abets another person to commit
child abuse or neglect and the child abuse or neglect
results in the death of a child under the age of eleven.
And, Your Honor, we would offer for support that there was
testimony of prior bruising on the child by the State’s
witness, Ms. Ann Sprouce, that she did nothing about, which
would fall under the neglect section of the statute. The
time lapse before the parties call 9-1-1, we don’t know
what that was. Time lapse before they entered into trying
to assist the child, the lateness of the time lapse there.
So we’d ask the Court if you would consider the aiding and
abetting section.

THE COURT: Solicitor, I’1ll be glad to hear from
you on that.

MS. HODGE: Thank you, Your Honor. The State
does not believe that subsection applies in this case. The
evidence that’s been presented is that the co-defendant,
Ms. Sprouce, denied causing any of the harm to the child.
The Defendant’s, in fact, testimony initially or statements

initially were that he was in the bathroom, he didn’t know
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how the child got that way. There’s no direct evidence
linking it to Ann. And, therefore, having him either be an
aid or abetter or witness to it -- he’s basically stated
that Ann’s never did anything to these kids and the only
injury that he could attribute to her was a possible bite
mark. And then he stated in his testimony in Court that
that child did not have any of those injuries when he went
to the bathrocom. In fact, she just had the two that he
gave the excuses for falling down and being hit by the
sister. So there’s no evidence in the record of him
witnessing Ann commit any child abuse on these kids and
then him aiding and abetting her. The only evidence in the
case is basically Ann’s testimony that he, in fact, was the
person that committed these injuries. Therefore, we don’t
believe that subsection (2) would apply.

THE COURT: Well, I’.ve tried to keep notes and
review my notes and we’ve gone along, and particularly in
light of the motion made, Ms. Manigault, I've tried to
reflect on all the evidence that I’'ve heard and even
circumstantial evidence or reasonable inference from any
circumstantial evidence. I can’t find anything to show
that that statute would be applicable. I'm not unmindful
of the case that came less than a month ago, State v.
Lewis. 1I’ve read that more than once. I just don’t

believe the facts would warrant that and respectfully deny




State of South Carolina -vs- James Johnson (2011-GS-23-07262) 597
Jum Wilson - Direct Examination by Ms Hodge

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

your motion.
MS. MANIGAULT: Thank you, Your Honor.
THE COURT: Therefore, I don’'t believe the facts
and the evidence would warrant that.
All right. Any other matters before we have our jury
come back?
MS. HODGE: Nothing from the State, Your Honor.
MS. MANIGAULT: Nothing from the Defense, Your
Honor.
THE COURT: All right. If they’re ready, you can
have them come in.
(WHEREUPON, the jury entered the open court at
approximately 12:38 P.M.)
THE COURT: Ladies and gentlemen, I believe the
Defendant and his attorney need to talk a little while
longer. 1I’m sorry we brought you in a little early. 1If
you’ll just step back to your jury room, just briefly.
Again, don’t discuss the case. We’ll be ready for our
closing statements in just a moment.
(WHEREUPON, the jury exited the open court at
approximately 12:39 P.M.)
THE COURT: All right. We’ll just be at ease for
a moment until the Defendant and attorney are back.
(WHEREUPON, the court stood at recess in the case.)

THE COURT: All right. Are we ready to proceed?
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MS. MANIGAULT: Yes, sir.

THE COURT: All right. I just sent the jury back
out as soon as you left. If you need more time, we’ll
certainly allow more time for you to talk with your client.
If everybody’s ready to proceed, we’ll have our jury come
in.

MS. MANIGAULT: Yes, air.

THE COURT: All right. Have our jury come in.
(WHEREUPON, the jury entered the open court at
approximately 12:41 P.M.)

THE COURT: Mr. Foreman, ladies and gentlemen,
the attorneys are going to address you in their closing
statements now. I told you when we began the trial they --
we started out pretty much with opening statements by the
attorneys. And what they said to you then, what they say
to you now, is not evidence. You’'ve heard all the
evidence. While this is not evidence, I urge you to listen
carefully as they address you. I’m confident that each of
these attorﬁeys can give you some insights to help you in
your evaluation of the evidence, the principals that you
need to apply in doing so. After each has addressed you,
I’'11 instruct you on the law. The case will be then yours
to decide. Ms. Manigault you may address the jury in your
closing.

MS. MANIGAULT: Thank you, Your Honor. May it
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please the Court. Ms. Hodge.
CLOSING ARGUMENT
BY MS. MANIGAULT:

Ladies and gentlemen, we thank you for your attention
to the case and the evidence and facts that have been
presented to you. 1In the opening of the case, Your Honor
explained to you the procedure and process, that he is the
Judge, he rules on the law. You are the trier of the
facts. We have the Prosecutor, Defense attorney. You’ve
heard the evidence. He’s going to charge you the law and
you'’re going to take everything back to the jury room and
then you’re going to make a decision.

Now, there are principals of law that Your Honor will
tell you when he does his charge that deals with the
credibility and the believability of witnesses. He will
tell you that you can believe any witness 'that you choose
to believe, whether they’re expert, police officers, civil,
lay people, doesn’t matter. It is your decision who you
believe. You can believe a portion of a testimony or you
can believe all the testimony or you can believe none of
the testimony. That is totally your decision and it is in
your purview. He has instructed and he will instruct you
again, that even with an expert witness you still decide
what the expert has said. And then you apply it to the

facts that you’ve heard and the evidence that has been
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1 presented by the State to you.

2 And so he will talk about the presumption of

3 innocence, the reasonable doubt and all of that as premise
4 of law. When you get all the evidence back and start your
5 deliberation and come to a conclusion, that is the verdict
6 and that verdict must be unanimous, twelve people decide,
7 yea or nay, guilty or not guilty.

8 i Now, you’ve heard the testimony. I’m only going to

9 deal with the testimony of the Defendant. You’ve heard the
10 testimony of James Allen Johnson. You will have in your
11 jury room the two statements that you can read over if you
12 want to or you don’t have to read it. But you’ll have the
13 two statements, one made on May 25th, 2011, one made on

14 June 2nd, 2011. Your Honor will tell you that voluntary
15 intoxication is not a defense to a crime. It’s not a

16 defense. What you heard Mr. Johnson testify to from this
17 witness stand is that, yes, he gave two statements. Yes,
18 he remembers the May 25th statement. But, no, he doesn’t
19 remember most of the June 2nd statement. Yes, these are
20 his initials on the statements. Yes, these are his
21 signature. You heard him testify that these are his
22 initials and this is his signature.

23 My question to him was, why would you say, why would
24 you say something like that? Why would you tell the

25 officers? There was indication the officer told him what
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to say. So that’s all the questions you have to consider.
There is no question that this young baby, precious life,
died. The death is not a guestion. There is no question
that there are multiple bruises on this young child. That
is right here for you to see. It has been testified to by
the doctors, by the medical examiner, by the officers who
observed.

The question is, who put it there? How did it get
there? Ms. Hodge told you in her opening that it’s called
shifting the blame. Well, the decision you have to make is
who put it there. My client never said -- he said that he
didn’t do it. So why did you say in your statement that
you did it? He was trying to protect somebody that he
thought was pregnant and going to have a baby for him. A
stupid, dumb, whatever. He was told that she was going to
have a baby two days before.

The reason, that’s for you to decide. Believable,
that’s for you to decide. Whether he did it, that’s for
you to decide. Did Crystal do it? Did Ann do it? So the
bruises are there; the baby is dead. I am sorry that the
baby has died. None of us would have wanted that for our
child or any child that we know, this kind of circumstance.

You noticed during the trial there were objections or
periods where we had a side bar to the bench or where the

Solicitor was showing me -- that’s all process and
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procedure. So don’t hold any of that against us as
lawyers. That’s what we have to do to ensure that the
evidence is presented properly. If I objected too many
times, don’t hold that against my client. That is a
process. The Judge has to make a decision. So all I'm
asking you to do is, when you go back and review the
evidence, that you come back with a verdict that will suit
the evidence that you’ve reviewed. Thank you.

THE COURT: Solicitor, you may address the jury.

MS. HODGE: Thank you, Your Honor. May it please
the Court, Ms. Manigault.

CLOSING ARGUMENT

BY MS. HODGE:

I told you, ladies and gentlemen, that this was a case
about death and about guilt. And I think we have
unfortunately seen the ugly, violent, sad death of Minor1
This death was not an accident. This death was not choking
on tea. There is indisputable evidence that this child was
murdered. This was violent and this was intentional. It
was an intentional act, a guilty act of the Defendant and
the Defendant alone. He placed the injuries on the child.
And did girlfriend, Ann, give him that ability?

Absolutely. She was more worried about her and she took
herself out of the picture. She wanted to nap and she

didn’t care what happened to these kids. So is anybody
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trying to say Ann is squeaky clean in this or she didn’t
have anything to do with it? Well, she did. She gave,
basically a stranger from the get-go, care and custody of
her two little babies, baby girls. And the evidence that
the State has presented.is the Defendant is the person that
has administered all of the blows to this child. Even by
his own testimony he had sole custody and care practically
all the time of this little girl, Mmor1 _  Minor2 was
there too, but we’re talking about Mmnor1 . How do we
know then, through the evidence in this case, that the
Defendant is the one that did these acts. Well, I‘ve got a
couple pieces of evidence I want you to take back to the
jury room and look at and listen in your deliberations.

The 9-1-1 call. It might have been a little hard to hear
in here initially, but you’ll be able to listen to it as
many times as you want; But what I want you to listen to
is the very first two to three seconds before the operators
pick up the phone. You’ll recall Ms. Buford, our first
witness who worked at the 9-1-1 recording area, says when a
call comes in, before the operator answers, they’re
recording what’s being said. So it’s fairly faint, but I
want you guys to listen to it and you decide if you hear
what I heard. And what I heard was Ann asking the
Defendant, what do I say? Because ladies and gentlemen,

she wasn’t in there and she didn’t know how the child got
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in this condition. And she’s looking to him to tell her,
what do I say? So I’'d like for you to listen to that
yourself. Obviously, you can listen to that, see if that’s
what you hear.

The other interesting thing about Ann and her
statement versus the Defendant’s statements, is it makes no
sense if you are going to smother your baby, you’re going
to beat your baby, then you’re going to smother your baby
and hold it down and suffocate it until it basically passes
out, dies. Are you going to put yourself there? Are you
going to say, oh, yeah. It was me and just me. No.

You’re going to say, I was nowhere around. It was him.
That’s what you would say initially. You initially, if
something so horrible happened, would not place yourself in
the middle of it. You would do like the Defendant,
separate. You would be in the bathroom. And that’s
exactly how these stories went. They took the opposite
path of the truth. The person who had nothing to do with
it and had no idea it was going on. said, oh, yeah, okay, I
was right there. I was there. It was good. Because if
she had known what had gone on, if she had seen that act, I
have a feeling she’d try to separate herself too. I don’t
know. We were both taking a nap. We woke up and that’s
how the child was.

But she places herself there in the beginning because



N

State of South Carolina -vs- James Johnson (201 1-GS-23-07262) 605
Closing Argument by Ms Hodge

1
2
3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

she’s scared, like she said. She’s scared that i1f she’s
not with her child, DSS is going to come and they’re going
to take that child, they’re going to take Mnor2 . So she
puts herself there not knowing this heinous act has
actually happened. And the person that did know it
happened, he’s in the bathroom. But thé truth has a way of
coming out.

And after enouéh time and after being presented enough
times with inconsistent evidence, they converge back to
what really happened. Ann really wasn’t there. She really
knew in her heart of hearts, this is what he was doing to
her kid. She knew that. And unfortunately, she was more
interested in doing drugs, hanging out, not being bothered.
You know, kids that age, if you don’t have children, maybe
you’ ve babysat or you work in a school or something,
they’re very, very needed. Or maybe you have little
brothers and sisters, you remember. They’re on you. They
don’t give you that break. You don’t get to take naps with
a two and a half year old and an eighteen month old. They
need something to drink, they need their diaper changed,
they want to play, they need attention. When they get
bitten by ants, they might be a tiny bit whiney. They get
punched in the face, they might,cry. They’re not just
going to sit there and let you take a nap. Ann didn’t want

to hear that. Ann wanted to take a nap. She was high.
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The Defendant had to sit there with the whining, the
fussing, the neediness. And quite frankly, again, the
truth came back around. He got irritated. And he did
exactly what he said in his statement -- or I submit to
you, he did fairly close to what he put in his confession.
And I submit, ladies and gentlemen, that he hit this
child. Now, that’s for you to decide. He says in his
statement he threw a toy. I want you to go back and look

at State’s Number 20. There’s also State’s 3 and 4.

<

Pictures that show the actual living room area where this
occurred. I want you to find a toy that he would have
thrown to hit her in the head. There isn’t one, unless he
picked up this baby wheel barrow, but I don’t think it was
that big. I submit to you he hit her and she cried. And
he didn’t want to hear the crying and he didn’t want Ann to
get mad at him, so he did exactly what the medical examiner
said. And he suffocated her. And he did it long enough
for the child to be completely brain dead.

And then I submit he panicked. Because when Ann said
she came in the room, these clothes, they were not on the
child. These clothes that have the blood-tinged sputum,
not on the child. He did some panicking and he did some
figuring out what he needed to do to cover this up. Tea,
okay, we’ll go with that. This stuff she threw up, he’s

not a medical person. He doesn’t know that that is blood-
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tinged sputum. It looks like tea. And, in fact, there may
be a kernel of truth in that she grabbed his tea. And
maybe that got him mad. I don’t know. Maybe she took a
sip of that tea. Maybe that’s when she got hit. We don’t
know exactly. There are a few things that we don’t know
because we don’t have the evidence. Only the Defendant
knows and only Minor1 knows.

Now, Minor2 was in the room. Mimnor2 was two and
half. She cannot come and testify. So we have to go with
the evidence that comes from Mmor1 She is speaking
today to y’all. And the evidence the Defendant gives us.
And his information does match up with her information.

I submit to you that in the end when he had his guilty
conscience starting to clear, he started telling some of
the truth. Of course, again, shifting and downplaying, not
wanting to say he actually beat the child. He just threw a
toy. That sounds better. But coming clean. Finally
coming clean with the truth.

Why would he say that if it wasn’t true? Because he
clearly knows and we all know, you admit to something like
this, you are looked at as a pretty bad person. Now, it’s
only for God to judge as far as a bad person. But our
society says, you don’t do that. And we all know that that
is one of the most heinous crimes there is, crimes against

children.
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So he started coming clean and he had the appropriate
emotions for it, starting saying, people aren’'t going to
like me. People are going to think bad about me. Why
would he say all of that stuff if he didn’t do it? There’s
no reason. There’s nothing that makes sense for him to
admit to this crime. Because supposedly Ann might be
pregnant with this child? Doesn’t make sense, no. And
he’d even been told by the police, she’s back with this
other man now. So it’s not like they were going to get
back together and he was protecting her and they were going
to be a good little family. No. It was over. It was done
and I think he finally had that release he needed to have
and told the truth.

So ladies and gentlemen, I ask you to look at the
evidence, the evidence regarding Mmor1 /s death and the
ugly truth about her death, and have a verdict that speaks
the truth. A truth of guilty against this Defendant for
homicide by child abuse. Thank.you.

CHARGE
BY THE COURT:

Mr. Foreman, ladies and gentlemen, it’s now my
responsibility to instruct you on the law of the case. Let
me remind you, the fact that this indictment that I hold
charges the Defendant with homicide by child abuse, the

fact that he’s been arrested, that he was charged and that
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the indictment was issued, that’s not evidence in the case.

It doesn’t prove any guilt, can’t be any inference of guilt

on your part. The indictment is merely the document by
which the case is brought before this Court for

disposition.

Now, the Defendant has entered a plea of not guilty to

the charge and that plea places the Burden on the State of
South Carolina to prove his guilt. A person charged with
committing a criminal offense in South Carolina is never
required to prove himself innocent. That’s an important
rule of law. In a criminal trial, no matter how serious
the charge may be, that one charge, the Defendant will
always be presumed innocent of the crime for which that
indictment was issued, unless guilt has been proven by
evidence satisfying you of that guilt beyond a reasonable
doubt.

Presumption of innocence doesn’t end when you begin
your deliberations, but it continues throughout the trial,
and stays with the Defendant until you’ve reached a
verdict, based on the evidence convincing you, satisfying
you of guilt beyond a reasonable doubt. Often presumption
of innocence has been described as a robe of righteousness
that’s placed about the shoulderé of a Defendant, remains
with that Defendant until it’s been stripped from him by

evidence that satisfies that jury of the Defendant’s gquilt
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beyond a reasonable doubt. Presumption of innocence,
ladies énd gentlemen, isn’t a mere legal theory. It’s not
a legal phrase that’s tossed about. It is a substantial
right to which every Defendant is entitled, unless you, the
jury, are satisfied from the evidence of the Defendant’s
guilt beyond a reasonable doubt.

Now, you may ask yourself, what is a reasonable doubt
in the law? A reasonable doubt is the kind of doubt that
would cause a reasonable person to hesitate to act. Some
of you in the past may have had an opportunity to serve as
a juror in a trial. And it would have been in a civil case
and the Judge told you that it was only necessary to prove
a fact by what was the greater weight of the evidence or
the preponderance of the evidence. 1In criminal cases the
State’s proof is more powerful that that. It must be
beyond a reasonable doubt. And that would be proof that
leaves you firmly convinced of the Defendant’s guilt. In
this life, there are very few things that we can know with
absolute certainty. Aﬁd in criminal cases, the law doesn’t
require proof that overcomes eveéy possible doubt. If,
based upon your consideration of the evidence you’re firmly
convinced the Defendant is guilty of the crime charged,
then you must find the Defendant guilty. 1If, on the other
hand, you think there’s a real possiSility that the

Defendant is not guilty, then you must give the Defendant
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the benefit of that doubt and find him not guilty.

Now, ladies and gentlemen, I remind you that during
this trial you and I have had certain duties to perform.

As the Trial Judge, it’s been my responsibility to preside
over the trial of the case, to rule on the admissibility of
evidence that’s been offered during the trial. You’re to
consider only the competent evidence that is before you.
Any objection that was made and sustained to any evidence
then, of course, you would disregard that testimony.

You’re to consider only the testimony that’s been presented
from the witness stand, the exhibits that have been made a
part of the record and that alone. I also have the
additional duty to charge you the law that’s applicable to
this case.

Now, as the Presiding Judge, I’'m the sole, exclusive
Judge of the law. It’s your duty as jurors to accept the
law and apply the law just as I state it to you. Some of
you may have an idea of what the law is or even a notion of
what the law ought to be in a case such as this, and if you
have such an idea and it’s in conflict with what I now tell
you the law is, then you must abandon such an idea.

Because under your oath, you’ve sworn to accept the law and
apply the law just as I state it to you.

Every case that’s tried in this courtroom before a

jury, that jury becomes the sole, exclusive judge of the
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facts in the case. A Trial Judge can’t intimate or state
or comment on or make any statement whatsoever to a trial
jury about the facts in a case. Since you, ladies and
gentlemen, are the sole judges of the facts in this case,
you’ re not to infer from anything I’ve said during the
progress of the trial, any rulings I’'ve made on the
admissibility of evidence or otherwise, anything I say to
you now in the course of this instruction to you, that I
have an opinion about the facts in the case. I don’t have
an opinion about the facts of the case. The Constitution
of South Carolina prohibits a Trial Judge from having an
opinion about the facts in the case. That’s exclusively up
to you and you alone to determine what the facts are. You
must make that determination as to the effect, the value,
the weight and the truth of the evidence that has been
presented during the trial.

Ordinarily in a trial there’s two types of evidence.
There’s what’s called direct evidence and ?ircumstantial
evidence. Direct evidence is the testimony of a person who
claims to have actual knowledge of a fact, such as an
eyewitness. It’s evidence which immediately establishes
the main fact to be proved. Circumstantial evidence is
broof of a chain of facts and circumstances that would
indicate the existence of a fact. 1It’s evidence which

immediately establishes collateral facts from which the
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main fact may be inferred. 1In other words, circumstantial
evidence is based on inference and not upon personal
knowledge or observation. The law makes absolutely no
distinction between the weight or the value to be given
either direct evidence or circumstantial evidence. Nor is
a greater degree of certainty required for circumstantial
evidence than of direct evidence. You should weigh all the
evidence in the case. And after weighing the evidence if
you’'re not convinced of the guilt of the Defendant beyond a
reasonable doubt, then you must find the Defendant not
guilty.

Necessarily, you must determine credibility of
witnesses who’ve testified in the case. Credibility simply
means believability. It becomes your duty as the jury to
analyze and evaluate the evidence, determine which evidence
convinces you of its truth. 1In determining the
believability of witnesses who'’ve testified, you can
believe one witness over several witnesses. You can
believe several witnesses over one witness. You can
believe part of the testimony of a witness and reject the
remaining part of the testimony of that very same witness.
In your discretion, you can believe the testimony of a
witness in its entirety. You can reject the testimony o% a
witness in its entirety. You can consider whether any

witnesses exhibited to you any interest or bias or
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prejudice or other motive in the case. You can consider
the appearance of the witness while on the witness stand,
the demeanor of that witness. Was the witness
straightforward or hesitant in answering? Was the
testimony of the witness consistent or inconsistent or how
did the witness come to know the testimony to which that
witness offered? The statements, was the testimony of one
witness strengthened or weakened by other evidence in the
case? It’s totally your prerogative, ladies and gentlemen,
to determine the credibility of witnesses who have
testifiéd.

Now, ordinarily the rules of evidence would not permit
a witness to testify to opinions or conclusions, but there
is an exception to this rule for what we call expert
witnesses. A witness who, by education and experience, has
become an expert in some art or science or profession or
other field or calling, may give an opinion as to the
relevant material matter to which that witness claims to be
an expert and can state the reasons for that opinion. Now,
you should consider any expert opinion received into
evidence in this case, and like other evidence, give it the
weight that you think it deserves. If you decided that the
opinion of an expert is not based on sufficient education
and experience, or if you conclude the reasons given by the

expert in support of that opinion are not sound, or the
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opinion is outweighed by other evidence, you can disregard
the opinion entirely. An expert witness testimony is to be
given no greater weight than that of any other witness
simply because that witness is an expert. Furthermore,
you’re not required to accept an expert’s opinion, even
though it may be uncontradicted.

In order to establish criminal liability, criminal
intent is required and must be proven by the State beyond a
reasonable doubt. .Criminal intent is always a matter that
must be determined by a jury from the.circumstances
surrounding the situation. There’s no way that we can
prove intent to mathematical certainty. So the law says
that criminal intent may be inferred from the circumstances
shown to have existed. 1It’s not necessary to establish
intent by direct and positive evidence. But intent may be
established by inference in the same way as any other fact,
taking into consideration the acts of the parties, all the
facts and circumstances of the case. Criminal intent is a
mental state. It’s a conscious wrongdoing. It’s up to you
to determine what the Defendant intended to do based upon
the circumstances shown to have existed.

Now, there’s been evidence presented that witnesses
have made prior statements, which are not consistent with
the witness’s present testimony. You may use this evidence

to decide whether to believe a witness. You may also use
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1 evidence of the earlier contradictory statements to

2 determine the truth of those statements. 1It’s up to you to
3 decide whether to believe the earlier statements or the

4 testimony given at trial. 1If a witness is known to have

5 knowingly testified untruthfully concerning any material

6 matter, you may consider this in determining whether to

7 trust the witness’s testimony as to other matters. You may
8 reject all testimony of a witness or give all or part of

9 the testimony the weight you think it deserves as I’'ve
10 explained to you earlier.
11 Now, in this case the statement alleged to have been
12 made by the Defendant has been admitted into evidence. And
13 while the Court has determined that the statement is
14 admissible, I instruct you, you make the ultimate decision
15 of whether or not the Defendant made the statement. If the
16 Defendant did make the statement, you must determine
17 whether the statement was made by the Defendant voluntarily
18 and of his own free will. This means the statement was not
19 caused by pressure or force or fear, threats, coercion or
20 intimidation or by hope or promise of leniency or reward of
21 any kind. In determining whether the statement was
22 voluntarily made, you should consider both the
23 characteristics of the Defendant and the details of the
24 questioning. Some of the factors that you may consider,
25 should consider, are the age of the Defendant, the
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Defendant’s education or lack of education, the mental
ability and capacity of the Defendant, the background and
the environment of the Defendant, the place, the length of
the detention, the nature of the questioning and the advice
or lack thereof to the Defendant of his Constitutional
rights, including but not limited to the right to remain
silent, that any statement could be used against him in a
court of law, the right to have a lawyer present and if he
could not afford a lawyer, a lawyer would be appointed to
represent him without any cost. And that he could stop
making .a statement at any time. You must carefully
consider all the surrounding circumstances before you give
any weight to an alleged statement. The State has the
burden of proving beyond a reasonable doubt that the
alleged statement was voluntary. If you determine it was,
you may give the statement any further consideration that
you deem proper. You must decide what weight, if any,
should be given to the alleged statement. If you determine
the allege statement was not the free and voluntary
statement of the Defendant, you should not consider that
statement at all.

Now, a person who voluntarily becomes intoxicated is
just as responsible for acts committed while intoxicated as
when the person was not intoxicated.

In this case, ladies and gentlemen, the Defendant is
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charged with homicide by child abuse. The State must prove
beyond a reasonable doubt that the Defendant caused the
death of a child under the age of eleven, while committing
child abuse or neglect. Child abuse or neglect is an act
or a failure to act which causes harm to the child’s
physical health or welfare. Harm to the child’s physical
health or welfare means that the Defendant either: one,
inflicted or allowed to be inflicted on the child physical
injury; two, failed to supply the child with adequate food,
clothing, shelter or health care, and that this failure
caused a physical injury or condition which caused death;
or three, abandoned the child causing the child’s death.
The State must also prove beyond a reasonable doubt that
death occurred under circumstances showing an extreme
indifference to human life.

Now, Mr. Foreman, I’'ve prepared a verdict form. I
believe it’1l be self-explanatory. The verdict form merely
says that the jury unanimously finds the Defendant guilt or
not guilty of the charge alleged. That being homicide by
child abuse. There’s no significance in the order in which
the choices are made. One simply has to be listed before
the other. Your verdict must bé unanimous. All twelve of
you must agree upon that verdict. Your verdict cannot be
based upon sympathy or passion or prejudice or emotion or

any other consideration not in evidence. When you have
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reached that unanimqus’verdict, I ask that, Mr. Foreman,

you merely check the appropriate block, sign your name as
foreperson, date it, and we’ll receive your verdict back

here in the courtroom.

At this time, I’'m going to ask you to go back to your
jury room. Don’t start your deliberations just yet.
There’s a final matter of law I need to take care of with
the attorneys, after which, hopefully, we’ll have the
verdict form and the exhibits and other matters back for
you to begin your deliberations. But for right now, don’t
start your deliberations. 1I’1ll instruct you when you are
to. You may retire to your jury room at this time.
Everyone else, please remain seated.

(WHEREUPON, the jury exited the open court at

approximately 1:15 P.M.)

THE COURT: Any exceptions to the charge, from
the State?

MS. HODGE: None from the State, Your Honor.

THE COURT: From the Defense?

MS. MANIGAULT: None from the Defense, Your
Honor.

THE COURT: All right. If y’all will make sure

all the exhibits are in order, we’ll get them back with the

verdict form to the jury.

Could I see the lawyers here just for a minute?

619
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Wilson to come out for a minute, okay?

week;

3

(WHEREUPON, Ms. Hodge and Ms. Manigault approached the
bar.)

THE COURT: Just leave that there and ask Ms.
j
(WHEREUPON, Juror number 184, Amanda E. Wilson,
entered the courtroom at approximately 1:21 P.M.)

THE COURT: Ms. Wilson, you have exams this
right?

THE JUROR: Well, I talked to my professors.

THE COURT: I wanted to verify with you, you’re

okay today?

THE JUROR: Yes.

THE COURT: You don’t have any tests today?

THE JUROR: No, I have until tomorrow.

THE COURT: So you’re good?

THE JUROR: Yes.

THE COURT: Thank you very much.

THE JUROR: Thank you.

THE COURT: You can return back.
(WHEREUPON, Juror number 184, Amanda E. Wilson, left
the courtroom and returned to the jury room.)

THE COURT: All right. You can take that back

and then have the two alternates come out. Then you can

tell them they can begin deliberating.

THE BAILIFF: The food is here, Judge.



State of South Carolina -vs- James Johnson (201 1-GS-23-07262) 621
Charge

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE COURT: The food is here? Ask them if they
would -- ask the jury 1f they’d rather eat first with all
fourteen of them, but they can’t talk about the case, or
either if they’re ready to start deliberating, I need the
alternates. Any objection to that if they want to eat
first? They’ve got food here for the alternates, but not
discussing it. Or either if they want to deliberate while
they eat, then we'll»send it back, but not with the
alternates.

THE BAILIFF: They’re going to eat and deliberate
at the same time.

THE COURT: They want to eat and deliberate at
the same time?

THE BAILIFF: Yeah.

THE COURT: Okay. If you’ll tell them to start
their deliberations, then bring the alternates in here for
me, okay?

(WHEREUPON, the verdict form and exhibits were
delivered to the jury and deliberations began at
approximately 1:22 P.M.)

(WHEREUPON, the two alternate jurors entered the
courtroom.)

THE COURT: Hey. Your fellow jurors have ~
survived so you’re not going to be needed on this case. I

understand they have lunch for you. Ms. Olsen tells me
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that she may need you on the panel that’s going to be here
in fifteen minutes. So if you could go back to the
assembly room after you get your lunch. If you want to eat
back there or want to go elsewhere, but if you’ll be back
in the assembly room. We’zre going to be selecting a jury
in about twenty minutes or thirty minutes or so. And so if
you would, report back down there. Thank you for your
service on this case.
THE JURORS: Okay.
THE COURT: Thank you very muqh.
All right. We’ll be at ease until we hear from our
jury.
(WHEREUPON, court stood at recess awaiting a verdict
from the jury.)
THE COURT: All right. Are there any matters we
need to take care of before we hear from our jury? I
understand that the jury has reached a verdict. Anything
from the State?
MS. HODGE: Nothing from the State, Your Honor.
THE COURT: Anything from the Defense?
MS. MANIGAULT: Nothing from the Defense, Your
Honor.
THE COURT: I understand that a case of this
nature has a lot of emotion involved and can create a lot

of emotion for family and friends, the parties, the
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lawyers, the Defendant. And I don’t know what the jury
verdict is. I know they listened carefully. They’ve
deliberated now. If there’s any person in the courtrooﬁ
that believes that their emotion would not allow them to
have no outburst, whatever the verdict may be, this would
be the time to excuse yourself. We’re going to receive the
verdict. We’re going to listen to the verdict as it’s
read. If anyone believes they’re just going to be
compelled to give an outburst of elation or sadness, this
is not the time to do that. I’m not trying to hamper
anyone in anyway, but I want to make sure that the jury,
that we have the proper decorum when we hear the jury
verdict. If anyone feels they can’t contain themselves,
obviously, you can come right back in after we get the
verdict and be subject to all the procedures then. But
this is the time to excuse yourself if you feel like you
just can’t hold yourself emotionally. Otherwise, I will
expect everyone in the audience to have the proper decorum
as we hear the verdict.

All right. Everyone’s staying. All right. If the
jury’s ready, you can have them come in.

(WHEREUPON, the jury entered the open court at

approximately 3:24 P.M.)

THE COURT: Mr. Foreman, I understand the jury

has reached a verdict; is that correct?

623
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THE JUROR: We have, Your Honor.

THE COURT: Is it a unanimous verdict?

THE JUROR: It is.

THE COURT: If you would, please, hand the
verdict form to the bailiff.

Madam Clerk, you may publish the verdict.

THE CLERK: The State of South Carolina versus
James Johnson, indictment number 2011-GS-23-7262. We, the
jury, find the Defendant, James Johnson, as to the charge
of homicide by child abuse, guilty.

THE COURT: Is this your verdict and still your
verdict? If so, would you blease indicate by raising your
right hand? - ‘ .

(WHEREUPON, all jurors’ right hands were raised.)

THE COURT: Thank you. Let the record reflect
that all jurors have raised their hand.

Any other matters we need to take care of with the
jury in this case, from the State?

MS. HODGE: Nothing from the State, Your Honor.

THE COURT: From the Defense?

MS. MANIGAULT: ©Nothing from the Defense.

THE COURT: Mr. Foreman, ladies and gentlemen,
thank you very much for your service to us this week.
You’ve been a conscientious group. You’ve been reflective

as you listened. I noticed your demeanor as you listened
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to the case. You paid attention and I appreciate that so
much. You've beeﬂ a treat for me to work with. You've
been good judges of the‘facts and I appreciate so much your
willingness to serve this week. We have another trial now
in progress so we’ve already selected twelve people with an
alternate to serve on that jury. I don’t know what we may
have for the rest of the week, but just out of a world of
precaution, I'm going to ask you, if ygu would, to call
back tonight after six o’clock. There’ll be an instruction
for you on the answering machine as to whether you need to
call back or to come back later this week. Thank you for
your service again. I hope that when you get the next
summons for jury service -- you may remember from Monday
that I told you every three years you don’t have to serve.
You’ll get an exemption. I hope you’ll waive that
exemption and serve again. I’m confident if you ever find
yourself not sitting in a jury box, but sitting at one of
those tables for whatever civil action or a criminal charge
against you, you’ll want good, solid, sound, consclentious
jurors such as yourself to serve in that jury box for you.
You’re excused at this time. If you would, call back
tonight after six o’clock. You can go with the bailiff
now. You’re certainly welcome to stay if you wish.

Mr. Foreman, I would ask if you would wait in the

hallway just a moment. There’s one additional paper I need
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for you to sign for the clerk. The rest of you are

excused. Thank you very much for your service today.
(WHEREUPON, the jury exited the open court at
approximately 3:26 P.M.)

THE COURT: All right. We’ll wait just a moment
until the clerk comes back.

All right. Any matters we need to take care of before
sentence is imposed in this case?

MS. MANIGAULT: Yes, sir. Your Honor, the
Defense would renew all of its pertinent motions made
during the trial, including the motion for a directed
verdict. And we additionally make a motion for a new
trial.

THE COURT: Well, I believe the evidence was
sufficient for the jury to make their factual determination
and I respectfully deny your motions, Ms. Manigault.

Is the sentencing sheet prepared?

Ms. Manigault, if you would come forward with your
client.

(WHEREUPON, Ms. Hodge, Ms. Manigault and the Defendant

approached the bar.)

THE COURT: Anything from the State before I hear
from Ms. Manigault. And I’'ll be glad to hear from Mr.
Johnson.

MS. HODGE: Yes, Your Honor. The State --
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obviously you’ve been here through the whole trial. You
see what a horrific, sad, senseless case this 1s. She was
really just a baby and, Your Honor, the evidence showed,
the State believes, the Defendant brutally abused this
child and killed this child, and clearly showed no
acceptance of responsibility by forcing the case to trial,
which I know we’re not asking you to punish him for going
to trial. But there was overwhelming evidence of his
guilt. He refused to accept that responsibility and
acknowledge that guilt. I don’t think he should be given a
benefit for non-acceptance. The State originally offered
thirty-five years on the case. He declined that plea
offer,

And I know that the family would like to address the
Court. He does not have a significant prior record, but he
does have a prior record going back to juvenile charges in
2001. And then some magistrate level charges of disorderly
conduct and drug paraphernalia in 2005. And I believe Tina
Marie would like to speak on behalf of Minor1 | This is
Minor1 i’s aunt.

THE COURT: Yes, ma’am. If you would state your
name for the record, I’'ll be glad to hear from you.

MS. CULBERTSON: 1I'm Tina Marie Culbertson.

THE COURT: Excuse me?

MS. CULBERTSON: Tina Marie Culbertson.
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THE COURT: All right, Ms. Culbertson.

MS. CULBERTSON: Your Honor, our family
understands that no matter what we say or do today, we will
not be able to bring Mnor1 back. Our family would like
to see James Allen Johnson serve life in prison without
parole. Knowing Minor1 cannot be here to live her life
and be free, why should James Allen Johnson, who took her
life, be able to live freely.

THE COURT: Thank you, Ms. Culbertson.

MS. HODGE: Thank you.

THE COURT: Anything else from the State?

MS. HODGE: No, Your Honor. I’m sorry. I do
need to say that the child’s biological father, Mr. Gore,
he was present for the first day of Court. He was here
during the first day of trial. He was emotionally overcome
during that day. He said he could not come back. He could
not hear this anymore. He wanted you to know that he was
here and he obviously was concerned and he stated that he
would also ask for life. He would ask the Court for you to
impose a life sentence. He just could not bring himself to
come back. He also knew that photographs were going to be
admitted and some more detailed testimony was coming out.
He is very, very concerned and those were his wishes.

THE COQURT: All right. Ms. Manigault, I’1ll be

glad to hear from you, your client or anyone else who would
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like tﬁ address me.

MS. MANIGAULT: Please the Court, Your Honor. My
client’s been in jail since June 2nd of 2011. He did not
make bond. We did receive an offer. The last offer we
received from the solicitor’s office was an offer of thirty
years. My client refused that offer. The account that the
Court heard during his testimony is the account that he has
given me from day one of our interview back in June of
2011. The Court has heard all the evidence and
testimonies. You'’ve heara that his background, education
is limited. You heard Dr. Frierson testify that he has a
very low IQ of sixty-seven, that he has mild intellectual
deficiency, which in the past was called mental
retardation. Dr. Frierson also testified that he could not
hold a job and he would need to be supervised in certain
areas of his life, daily activities, especially financial.

I understand that the Court also has heard and my
client has admitted that he had freely used illegal
substance drugs, marijuana, Xanax, pills and whatever. Of
course, we realize that that is not an excuse for anything.
So we ask the Court for mercy in this case. I dgn't have
any other information to present on his background history.
He did just go to the eleventh grade. His mother has been
here in Court with him. His sister has been here. His

brother has been here with him. Friends of the family has
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1 been here, trying to support -- show support for him. So

2 we would ask the Court for your mercy and consideration in
3 sentencing.

4 THE COURT: Thank you, Ms., Manigault.

5 Mr. Johnscon, anything else you want to say?

6 THE DEFENDANT: I loved them. I loved that whole
7 family, Minor2 and Minor1 | I wish this wouldn’t have

8 happened to her. I wanted to be her daddy. That’s all I

9 can say. |
10 THE COURT: All right. Thank you, sir.
11 MS. MANIGAULT: Your Honor, I’d like to state
12 this for the record.

13 THE COURT: Yes, ma’am.

14 MS. MANIGAULT: We had numerous opportunities to
15 review all of the evidence and the discovery presented to
16 us by the State starting back in October the 4th of 2011.
17 And we’ve had ample opportunity to continue to review the
18 case with our client, including all the photographs that
19 were presented here this week, except for maybe one. But
20 we had an opportunity to show those photographs to him
21 before the case continued. So we had ample opportunity for
22 him to review all the evidence in the case.
23 THE COURT: Some of the photos, I believe, were
24 not admitted. Does the State still wish to make those

25

Court Exhibits?
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MS. HODGE: Yes, Your Honor.

THE COURT: Okay. I think they’re up here. 1’11
make sure those are marked as Court Exhibits before we
conclude.

Sir, as I understand the statute, it requires me to
consider aggravating, particularly mitigating,
circumstances. I've certainly tried to do that. 1I’'ve read
and re-read Dr. Frierson’s report. 8o I want, particularly
the defense, to know that I’ve considered all the factors
and his testimony that we had earlier in the case, and his
findings from a psychological standpoint.

Mr. Johnson, it’s unfortunate for you that you’ve not
just been in jail for two years, but you, yourself, made a
jail because of your drug addiction for most of your life,
I'm sure. You’'ve really not been a free man since you've
been addicted and under that control. My job is to put you
behind other bars that society demands. I hope that you
can find some peace there. I certainly hope the family for
this tragic, tragic event that occurred can find peace as
well. I don’t know what that young child could have been
had she lived. We don’t know the impact she could have had
on society.

This is case 2011-G$-23-7262. The sentence of the
Court is Defendant be committed to the State Department of

Corrections for a period of sixty-two years. I wish you
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State of South Carolina -vs- James Johnson (201 1-GS-23-07262) 632
Charge
the best.
MS. HODGE: Thank you, Your Honor.
THE COURT: We’ll take a short break and we’ll be
ready to start back with our other trial.

(WHEREUPON, Court Exhibit Numbers 3, 4 and 5 were

marked for identification.)

[END OF REQUESTED TRANSCRIPT OF RECORD]
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_ The State of South Carolina
C. T.-Miller.— . -
( County of Greenville
Greenville County Sheriffs Office
6/2/2011 COURT OF GENERAL SESSIONS
September
TERM 2011
AL
THE STATE
vs.
ARREST WARRANT NUMBER
1433991
JAMES ALLEN JOHNSON

Foreperson of Grand Jury
R NS NI VIVE
VERDICT / )lndictment for
2356
HOMICIDE BY CHILD ABUSE
VIOLATION § 16-03-0085(A)(1)

Foreperson of Petit Jury
bate: sune s, 202




|

STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) HOMICIDE BY CHILD ABUSE
COUNTY OF GREENVILLE ) ‘
At a Court of General Sessions, convened on SEP 13 o the Grand Jurors of Greenville |

i 1
County present upon their oath: N
|

That JAMES ALLEN JOHNSEN did in Greenville County, on or about the 25th day of May, 2011,;
cause the death of N. D. S., a child under the age of eleven, while co'mmitting child abuse or neglect, and the
death occurred under circumstanges manifesting an extreme indifference to human life. This is in violation off

§16-03-0085(A)(1) of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

SM érrc/)i ] |K/




(7

—

%
K

‘S%ed when this happened | then went and 1old Ann that \Minor was not breathing. X oA 3 -
2

\)(\/an m the living room and 1 told her that there was a glass of tea there and | guessMinor 1 drank it 1 told Ann about thetea -

K
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STATE OF SOUTH CAROLINA
2011-074615

COUNTY OF GREENVILLE
L James Allen Johnson « do hereby give freely and voluntarily this statement to
Inv. C.T Miller and Inv J. Autrey

who have identified themselves to me to be Deputies of the Greenville County Sheriff's Office, Greenville, South
Carolina. | have been advised that [ do not have to make this or any other statement, and that what [ say can
be used against me in a Court of Law. | have been advised that | have the right to Counsel with an Attorney
of my choice, that if I am financially unable to obtain an Auorney the Court will appoint an Attorney to represent
me. [ have not been threatened or promised any reward to make this statement

lam_26 vearsold, and I reside at: Rd. Travelers Rest. SC 29690
[ have a 12th grade education. and [ can read and write.
Addiftwhi particulars on statmentee: My date of birth is, . S8# . Funderstand ail of the questions that Investigator

Miller has asked me and | am giving this statement {ree and voluntarily and am giving Inv J. Autrey permission to type my statement
for me. | am not under the influence of any drugs or alcohol. /
Say-

| swear'?at I never beat them. | plaved with them all the time. There 1s something that | haven't been truthful about. I picked her up and
I saw that she was not breathing, | thought she was just asleep 1 thought she was asleep. I was trying 1o get her back. 1 just wanted 1o be
with her, the baby. The rest could leave 1f they would just let me have her Ive been there for her if I knew what | was doing /—
“AT
I wil ‘?. in the bathroom, but.. 1 iried to be a daddy | tried to conect them when they wrong so they wouldn't turn out hike my sorry

family. 1 tried to take care of her. No matter what happens I'm gomng to be the bad one then she can have her daughter back. / = JA 5

JAT
Acudems happen . | hadn't been on medication in a while, at all. | wish she hadn't ever went away 1 threw a toy across the room and it
Tt her. 1t hit her in the forehead where there are all of the bruises. It wits that day. if I didn't know she didn't have a chance, | never

would have thrown that toy That's'what happened f 5 F -3_)"

I'never would hurt a kid ['ve helped raised them. ¥4 T4

7 A

I dont deserve to hive [ never should have picked up thar oy, That was the dav before I don't know how those bruises got there. / T E

She slarfed screanung. [ was just trying to calm her down. | kissed on her at first and held her She kept erving and screaming | hadot
been on my medication. People are gong to hurt me. Ann and "CO's " 1 covered 1 Minor ‘s mouth unul she quit crying. Ann was in the ™

because | was scared ’\ 34 5-

1 lgvéqﬂu;l and 1 ahways will I'm sorry tor the problems I'm soiry for God creatng me I'm sorry for all this. I've never been this kind

ol person before Please forgive me in tmie o
A 7ss
Snd

I have read the above statement o2 _pages and it is true and correct as best I recall.

wthM X Sdmes Johsqa

dAVE RTCEIVED A COPY COF THIS STATEMENT

a ‘ ‘klus/z;m X D ame s $5 201

[

Sd)rn before me this day of 0 NOTARY PUBLIC FOR SOUTH CAROLINA
{Qaﬂﬂgg
I'Qa i
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AAAdE Case Number 1;1;1,0,0,0,0,3r6rérts5q
MeIS

Swimnes Hla Sohnson YOUR RIGHTS

Dos
554( Sheriffs Office

Greenville, S.C.
Date 06/02/2011

Time 2202 .

Before we ask you any questions, you must understand your rights.
X=ay |
x You have the right to remain silent. \
>
A Anything you say can be used against you in court. .,

l

)c Y(? have the right to talk to a lawyer for advice before we ask you any questions and to have him \with you
rmg questioning.

X lf you have no money to pay a lawyer's fee, the court will appoint one to represent you without coLt if you
wis

<

)( 5 ]Jf you decide to answer questions now without a lawyer present, you will still have the right to stopianswer- —

ing"at any time. You also have the right to stop answering at any time until you talk to a lawyer. ’

\ -2
|
{
|

WAIVER OF RIGHTS \

7>l have read this statement of my rights and I understand what my rights are. | am willing to make a state-
ment and answer questions. I do not want a lawyer at this time. [ understand and know what I am domg No
promises or threats have been made to me and no pressure of any kind has been used against me.

2

Signed ‘7“"“"@—7"—6‘/’5&‘/{

€S ¢l

|
!
|

Witness
EABLY ) AQL

Witness
21A

Time

FULLTA
P8
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

September 18™ , 2014

7
David Alexaffder
Appellate Defender
South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589

Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT



