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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT

Christopher Carlton as Personal Representative C/A No.: 2012-CP-40-7874
of the Estate of Helen Tucker Carlton, '
Christopher Carlton John Thomas Carlton and
Christopher Carlton as the Personal
Representative of the Estate of Kimberly

Carlton Baker,

Plaintiffs,
vs.
Greenlawn Funeral Home,

Defendants.

This matter is before the Court on Defendant Greenlawn Funeral Home’s (“Greenlawn”)
Motion for Reconsideration pursuant to Rules 52 and 59(e), SCRCP, for reconsideration of this
Court’s March 17, 2014 Order denying Greenlawn’s Motion to Compel Arbitration. Greenlawn
argued this Court erred in (1) finding the Federal Arbitration Act (“FAA”) did not apply to the
contracts between the parties; (2) that the 2006 Contract between Helen Carlton and Greenlawn
was not subject to arbitration; and (3) that the 2011 contract between Christopher Carlton and
Greenlawn was not subject to arbitration. After careful consideration and review of Greenlawn’s
> Memorandum in Support of Reconsideration, as well as the other pleadings and Affidavits
associated with the Motion to Dismiss', this Court denies Greenlawn’s Motion for

Reconsideration.

! At the hearing, this Court specifically questioned counsel for Defendant as to the implications of interstate
commerce and counsel for Defendants made reference to the possibility that the goods and services provided by
the contracts at issue may be made out of state. Counsel for Defendant stated that such information would need
to be verified by his client. Subsequent to the hearing, Defendants submitted a supplemental Affidavit of Tanya
Brazier who stated that some of the products provided pursuant to the contracts were produced out of state and
shipped to South Carolina. The Affidavit was considered, at this Court’s discretion, and was not found persuasive
with respect to Defendant’s Motion for Reconsideration.
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As stated in the March f7, 2014, Order, this Court finds the arbitration clauses in the
2006 and 2011 contracts do not comply with Uniform Arbitration Act (UAA), codified at S.C.
Code Ann. § 15-48-10 ef seq. S.C. Code Ann. § 15-48-10 requires notices of arbitration to be
typed, in underlined capital letters, and on the first page of the contract. The 2006 contracts and
2011 contracts do not fully comply with the above requirements.

With regard to the Federal Arbitration Act’s applicability to this matter, it remains this
Court’s ruling that the Federal Arbitration Act does not preempt the UAA and arbitration may
not be compelled in this matter. Specificaily, this Court is not satisfied that the 2006 and 2011
contracts implicated interstate commerce. It is implausible to this Court that a contract for the
burial of South Carolina residents in South Carolina can implicate interstate commerce,
Accordingly, this Court’s original Order of March 17, 2014, requires no reconsiderétion and
stands.

Defendant’s Motion for Reconsideration is DENIED.

IT IS SO ORDERED.

ugene C. Griffith, Jr.
VrL" ‘ Presiding Judge, Fifth Judicial Circuit
/};, 2014

June
/ aga , ‘ , South Carolina
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STATE OF SOUTH CAROLINA JUDGM T IN A CIVIL CASE
COUNTY OF RICHLAND P =3 =
IN THE COURT OF COMMON PLEAS CASE NUMBER: 2012@1’406’?874 €2
. = =
Christopher Cariton Greenlawn Funeral Home oM 2 s
John Thomas Carlton o v
PLAINTIFE(S) DEFENDANT(S) et
Ll —',3 T
Submitted by: Attorney for : [] Plaintiff [] Defendant or [] Self- Representeq\l,ltlgant
DISPOSITION TYPE (CHECK ONE) '5‘”—‘- oc%
[C] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdlct rendered.
[C] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.
[C] ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP} [J Rule 41(a), SCRCP (Vol. Nonsuit);
[J Rule 43(k), SCRCP (Settled); [ other
] ACTION STRICKEN (CHECK REASON): ] Rule 40(j), SCRCP; (] Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [] Other
[0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[0 Affirmed; [ Reversed; [ ] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT
RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [X] Sce attached order (formal order to follow) [_] Statement of Judgment by the Court:

ORDER INFORMATION

This order [_] ends [ does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled

$

$

3

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details.

Circuit Court Judge Judge Code Date
For Clerk of Court Office Use Only
This judgment was entered on the day of 520 and a copy mailed first class or placed in the appropriate

attorney’s box on this 9 July 2014 to attorneys of record or to parties (when appearing pro se) as follows:

Charles Cantzon Foster Il Drew Hamilton Butler

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter Clerk of Court %@%M M

SCRCP Form 4C (10/2011) , e SC A@ﬁé@



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
) ;
Christopher Carlton as the Personal ) C/ A No.: 12-CP-40-7874 -
Representative of the Estate of Helen ) e B B
Tucker Catlton; Christopher Carlton; . ) ™. =
John Thomas Carlton; and Christopher ) 7’77; "3'2) ¥,
thon as the Personal Representative of ) o ‘2\\ Vv T O
the Estate of Kimberly Carlton Baker, ) a7 i)
) ot % %
Plaintiffs, ) Q.@ R -
S \i:,-’:
w. 3 B
) ,\f("-
Greenlawn Funeral Home, )
)
Defendant. )
)
ER DENYING THE DEFENDANT’S MOTION TO DISMISS, OR IN THE

ALTERNATIVE COMPEL ARBITRATION
A hearing was held before this Court at 9:30AM on January 22, 2014, at the Richland County

Courthouse on the Defendant’s Motion to Dismiss, ot in the Altemati\'r';;, to Compel Arbittation.
Present at the hearing wete Plaintiff’s counsel, C. Cantzon Fostet, II and Bryan D. Caskey; and
Defendant’s counsel Drew Hamilton Butler.

The Defendant moved to dismiss, or alternatively, compel arbitration on the ground that the
contracts at issue in this matter were subject to South Carolina Uniform Arbitration Act (“UAA”)
and therefore, arbitration should be compelled, and that this Court had no subject matter
jurisdiction. The Defendant concedes that the Federal Arbitration Act (“FAA”) does not apply to
either of these contracts, as the Defendant conceded that no interstate commerce was implicated in
either contract and all parties were South Carolina residents or had South Carolina as its principal
‘place of business. Accordingly, the Coutt’s analysis was confined to whether the contracts at issue
coﬁpﬁed with the specific statutory requirements of the UAA.

-
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The Plaintiff’s opposed the Defendant’s motion on the grounds that neither of the contracts
complied with the specific statutory requirements of the UAA.

After reviewing the pleadings of record, the memorandums of law prbvided by counsel, the
exhibits attached thereto, and hearing argument of counsel, the Cou;'t makes the following
conclusions of law:

N CONCLUSIONS OF LAW

1. The Court finds that the FAA does not apply to either of these two contracts at issue in this
case, as the Court finds no facts to implicate federal law through interstate commerce.
Additionally, the Court finds that the Defendant conceded to the same in its written motion
filed with the Court. Accordingly, the Court finds that as a matter of law, the UAA is not
pre-empted by the FAA,

2. 'The Court finds that the 2006 contract, executed by Helen Carlton and the Defendant does
not comply with the requirements of the UAA, as set forth in S.C. Code §15-48-10(a) in the
following specifics: |

a. The Court finds that the notice of arbitration did not reference the code section of
the UAA; ’ |

b. The Court finds that the notice of arbitration was not underlined;

c. 'The Court finds that the notice of arbitration was not on the first page.

3. Accordingly, the Court finds that as a matter of law, the 2006 contract between Helen
Carlton and the Defendant is not subject to arbitration,

4. 'The Court finds that the 2011 contract, executed by Christopher Carlton and the Defendant
does not comp.ly with the requiréments of the UAA as set forth in S.C. Code §15-48-10(a)

in the following specifics:
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a. The Court finds that the notice of arbitration did not.reference the code section of
the UAA;
b. The Court finds that the notice of arbitration was not underlined;
c. 'The Court finds the notice of arbitration was not capitalized;
d. 'The Court finds that the notice of arbitration was not on the first page.
5. AccordinQy, the Court finds that as a matter of law, the 2011 contract between Christopher
Carlton and the Defendant is not subject to arbitration.
IT IS THEREFORE ORDERED that the Defendant’s motion to distniss, or in the
alternative, compel atbitration is denied.
I'T IS FURTHER ORDERED, that this matter shall proceed to the discovery phase in

preparation for a trial by jury as to all facts so triable.

IT IS SO ORDERED. ' 4
: % Gircuit Court — Richland County
\k\ov\d,‘md’ .0 .Gt Je
Jonuary 2014
Columbia, South Carolina
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND , :

IN THE COURT OF COMMON PLEAS CASE NO. 2012CP4007874
Christopher Carlton Greenlawn Funeral Home

John Thomas Carlton

PLAINTIFE(S) DEFENDANT(S)

Attoriiey for': Plaintiff . D,cfc;,ndanl

Submitted by: Court ‘ or : x
[] selt- Reprbsemcd ngam

T

DISPOSITION TYPE (CHECK ONE) . ‘: e
JURY VERDICT. This action came before-the courl. for a trial by jury. The i issues . ca
have been tried and a verdict rendered. :
DECISION BY THE COURT. This dction came to trial or hearing beforc the court
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1T IS ORDERED AND ADJUDGED: [X] Sce attached order (formal order to follow) [[] Statement of Judgment

by the Court: This order vacates the attached order filed on April 1, 2014.

ORDER INFORMATION
This order [_] ends [X] does.not end the case.
Additional Information for the Clerk :
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1

H
b
5
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INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
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$
$

If applicable, describe the property, including tax map information and address, referenced in the.order:
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ClOllt Cotrt j udge _ Judge Code Date
SCRCP Form 4C (10/2011) Page 10f2
e BRI
We"*«cx NPbBz=h v




For Clerk of Court Office Use Only

This judgment was entercd-on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 _to attorneys of record or
to parties (when appearing pro sc) as follows:

Bryan Caskey ' Drew Butler
Caleb Riser

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COURT

- Court Reporter:

SCRCP Form 4C (10/2011) Page 20f2
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

Christopher Catlton as the Pezsonal C/A No.: 12-CP-40-7874 f‘Lt—'! ~

Representative of the Estate of Helen o) E

Tucker Carlton; Christopher Carlton; c—;riz,;{ =

Tohn Thomas Carlton; and Kimberly o =

Carlton Baker, o m
o

Plaintiffs, Dy =

vs. e 341

fo) (=]

B

Greenlawn Funeral Home,

Tefendant.

)
)
)
)
)
)
)
)
)
)
)
)
>
)
)
)
)

#CONSENT ORDER AUTHORIZING THE PLAINTIFES TO AMEND THEIR
; COMPLAINT AND AUTHORIZING SUBSTITUTION OF PARTIES

WHEREAS, the Plainaffs filed the Complaint in this action on November 28, 2012, and the

Defendant thereafter filed 2 responsive pleading on Apil 11, 2015; -

WHERFEAS, the Plaintiffs desire to file an Amended Complaint, and the Defendant

consents o the same, pursuant to Rule 15{z), SCRCP;

WHEREAS, one of the named Plaindffs, Kimberly Cariton Baker, died on July 26, 2013,
and Christopher Cadton has been aamed as the Persoral Representative of her estate by the
Lexington County Probate Court under docker number 2013-E8-32-01249; and,

WHEREAS, all parties desire to amend the caption of this matter to substitute the named
parties pussuant to Rule’ 25(a), SCRCP, substitutng “Christopher Carlton as the Person!

Representative.for the Estare of Kimberly Carltor Baker” for “Kimberly Catlton Baser”.

NOW THEREFORE, for good cause shown, upon motion of the Plaintiffs, and with the
consent of the Defendant, by and through the signatures of their undersigned counsel, the Court
finds that the Plintiffs shall have thirty (30) days from the date of the filing of this order to file an

Amended Complaint; and that the above-referenced substitution of parties is hereby ordered, and

PAGE1OF2 ‘\
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the caption of this matter shall be amended for all filings subsequent to this order, to reflect the

substitution of the “Christopher Carlton as the Personal Representative for the Estate of Kimbetly

Carlion Baker” in the place of “Kimbetly Carlton Baker”.

AND-IT IS SO ORDERED. -

] /7y
f"ffi\w 1O 2015

3\

( Dl ‘ ) \()\ /g\ . South Carolina

ISO MOVE:

Foster Law (ffce, LI.C / //M
By K\gf/»}ﬁ‘}\%j

C. Eantzon Fosked, 11

Bryan . Caskey

3100 Deviae Street

Colunibia, SC 29203

COUINSEL FOR THE PLADNTIFTS

¥4

Presiding Judge
Common Pleas, Fifth Judicial Clrcult

1 CONSENT:.

Rlchardson Plow den & Robinson, PA

By T P zo/z/?

Drex¢ Hamilton Puder

Calhoun Stregt

Buite 220 °

Charleston, SC 29401

COUNSEL FOR THE DEFENDANT

PAGE2 OF2 S,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)  Civil Action No. 12-CP-40-7874
Christopher Carlton. Et. al. )
)
Plaintiff, )
)
vs. )
) CERTIFICATE OF SERVICE
Greenlawn Funeral Home, )
)
Defendant. )
)
)

This is to certify that I, Owen EHIOtt, have this day caused to be served upon the person_ .
named below a Consent Order Authorizing the Plaintiffs to Amend Their Complaint and
Authorizing Substitution of Parties in the foregoing matter via First Class Mail, in an

envelope addressed as follows:

" Drew Butler, Esquire
Richardson Plowden & Robinson, PA
40 Calhoun Street, Ste 220
Charleston, SC 29401 -

Dated at Columbia, this 3™ day of December, 2013
)
4 / '

Owen Elliott




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
)
Christopher Carlton as Personal ) (D
Representative of the Estate of ) Case No. Case No. 12-‘?&-40- ':’C%D(U\
Helen Tucker Carlton; Christopher ) !
Carlton; John Thomas Carlton; and )
Kimberly Carlton Baker, )
Plaintiff, )
) 5
VvS. SUMMONS 2 s
) SMMOSE o2 £ -
Greenlawn Funeral Home, ) R ,;:" g 7 :‘
Defendant. ) ol o [Tz
) L5 x thS e
g 5 Gz

Al

You are hereby summoned and required to answer the Complaint in this action, z; 'copy of
which is attached hereto and herewith served on you, and to serve a COpy of your Answer to the
same upon the undersigned at 3100 Devine Street, Columbia, SC 29205, within thirty (30) days
after the service of same, exclusive of the day of such service. If you fail to answer said Complaint .
within the thirty (30) day period the Plaintiff will apply to the Court for the relief demanded therein,

and judgment will be taken against you by default.

FOSTER LAW OFFICES, L.L.C.

Columbia, South Carolina 29205 -
(803) 400-1921

(803) 400-1951 Facsimile
ATTORNEY FOR THE PLAINTIFF

November 9, 2012
A Columbia, South Carolina

PAGE1
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE FIFTH JUDICIAL CIRCUIT
) Civil Action No. 12-CP-40-
Christopher Carlton as Personal )
Representative of the Estate of Helen )
Tucker Carlton; Christopher Carlton; John )
Thomas Carlton; and Kimberly Carlton ) S
Baker, , ) ' = 08
) COMPLAINT &% 2 =
_ Plaintiff, ) (Jury Trial Requested) — 2 o
) TN =
vs. ) & = @ R
4 ) X 2 M.
Greenlawn Funeral Home, ) L 3 =
Defendant. @

COMES NOW, Plaintiff, complaining of the Defendant, by and through her undersignéd

counsel, would hereby show unto this Honorable Court as follows:
1. Plaintiffs are citizens and residents of the State of South Carolina.
9. Defendant is a corporation with its principal place of business in Richland Couﬂty, South

Carolina and has provided funeral services and burial plots for many years preceding the

filing of this action.

3. Upon information and belief, this court has subject matter and personal jurisdiction and
venue is proper m Richland County. |

4. Helen Carlton purchased two adjacent cemetery burial plots and a grave marker from

Greenlawn Funeral Home after her Husband, Fielder Carlton, died during the month of

August, 2006. Her Husband was buried in one of the plots and she was supposed to be

buried in the plot next to her husband when she passed.

14



10.

Helen Carlton died on May 9, 2011. She was survived by her two sons, Christopher
Carlton and John Thomas Carlt;)n, and her daughter, Kimberly Carlton Baker. Her dying
request to her children was to be buried at Greenlawn Cemetery next to her late Husband.
On or aboﬁt May 10, 2011, Christopher Carlton, personally, on behalf of Helen Carlton’s
family and on behalf of the Estate of i—Ielen Carlton, contracted with Greenlawn Funeral
Home to purchase funeral services for his mother, Helen Carlton’s burial. Pursuant to the
terms of the contract, Greenlawn Funeral Home was to provide funeral service for the
burial of Helep Carlton and she was to be buried in the grave site next to her husband
with a burial marker to be placed on her and her husbands’ final resting place.
Christopher Carlton confirmed with representatives of  Greenlawn on two separate
occasions the specific location where his mother was to be laid to rest, which was next to
her husband. The grave site was then marked by Greenlawn representétives so that no
mistake could be made.

Funeral services were held at Greenlawn Cemetary on Garners Ferry Road and the burial
site that the family believed their mother was to be buried was blessed by the Pastor
officiating over the service.

Unbeknownst to Plaintiffs, Defendant did not bury Helen Carlton in the site she was
supposed to be laid to rest in. Upon information and belief, the headstone which was
supposed to mark Helen Carlton’s final resting place was placed on an empty grave.

On or about June 13, 2012, while digging a burial site for a subsequent client, Greenlawn
discovered a casket, which did not belong where they found it. Greenlawn then
excavated the grave site of Helen Carlton, without notice or permission from the family,

to confirm whether or not the newly discovered casket was Helen Carlton’s casket. Upon

15



11.

12.

13.

14.

ieaming that Helen Carlton wés not buried where she waé supposed to be, Greenlawn
placed plywood over the excavated site where her casket lay exposed. Only after several
days passed and after strenuous urging from the family did Greenlawn reluctantly agree
to remove the plywood from the gravesite and fill in the hole where the excavated casket
léy exposed.

Upon information and belief, Defendant has removed the headstone marker from

Plaintiffs father’s burial site, without permission from the family and the father now lies

in an unmarked grave.

Upon information and belief the Defendant breached its agreement with Plaintiffs
causing actual, consequential damages 10 the Plaintiffs. In addition as a direct and
proximate result of Defendant’s breach the Plaintiffs have suffered special damages

including but not limited to emotional distress and pain and suffering.

Upon information and belief, Defendant owed a duty of care to Plaintiffs which was
breached and as a direct and proximate result of Defendant’s willful, wanton and reckless

actions as set forth above causing significant damage, pain and suffering, emotional

distress, embarrassment, and humiliation to the Plaintiffs.

Plaintiffs are informed and believe that they are entitled to a judgment against the

Defendant for trespass, breach of contract and negligence and for actual, consequential,
special and punitive damages in an amount to be proven at trial, together with

prejudgment and post-judgment interest.

16



PRAYOR FOR RELIEF
WHEREFORE, having set forth their Complaint, Plaintiffs pray for an Order of the

Court as follows:

A. Granting Plaintiffs judgment against the Defendant for trespass, breach of contract
and negligence and for actual, consequential, special and punitive damages in an
amount to be proven at trial, together with prejudgment and post-judgment interest.

B. For such other relief as this Court deems just and proper.

Respectfully Submitted,

it e S
1 H&SCBa:No 69501

C. Cantzon po
Bryan D. y —SC Bar No. 75754
FOSTER OFFICE, LLC

3100 Devine Street

Columbia, SC 29205

(803) 400-1921

(803) 400-1951

ATTORNEY FOR PLAINTIFFS

November 9, 2012
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STATE OF SOUTIH CAROLINA
COUNTY OF RICHLAND

Christopher Carlton as the Personal
Representative of the Fistate of Helen
Tucker Carltoo; Chdstophes Carlton;
John Thomas Cardton; and Christopher
Carhiom as the Personal Representative of
the Estate of Kimbery Catlton Baker,

Plamntiffs,
V&
Greenlawn Funeral Hoie, .

Defendant.

IN THE COURT OF COMMON PLEAS
FOR THE FITTH JUDICTAL CIRCUIT

C/A No.: 12-CP-40.7874
0
<y
o3
[ g ]
=G
AMENDTD SUMMONS =
I T

TO: THE DEFENDANT, GREENLAWN FUNERAL HOME, NAMLED ABOVE:

You are hereby summoned and required to answer the Amended Compluint in this action, a

copy of which is attached hercto and herewith served on vou, and to scrve a copy of yonr Answer to
the same upon the nndersigned at 3100 Devine Street, Columbia, SC 29205, within ffteen (15) days

after the service of same, exchusive of the day of such sevice, parsusnt to Rule 15, SCRCP. Tf you il
to answer said Complaint within the thirty (30) day period the Plintiff will apply fo the Court for the

relief dermanded therein, and judgroent will be tken against you by defauh.

October 11, 20013
Colurabia, South Carolina

AW OFFICH/LLC |~
AR S

. Cantzony ;b:}rfﬂ
Bryan D. Gaskey
FOSTER LAW OIFICE, 11.C
3100 Devine Street
Colnmbia, SC 29205

(803) 400-1921

(803) 400-1951 Facsimile
COUNSEL FOR THE PLAINTIFES
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STATI OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FOR THE IFIFTH JUDICIAL CIRCUIT
, ) '
Chdistopher Cadton as the Personal ) C/A No.: 12-CP-40-7874
Representatve of the Estate of Helen ) :
Tucker Cardton; (lhx:istaphcr Cardtdn; )
Jobn Thomas Carlton; and Chastophes 3
Carlton as the Personal Represenmtive of )
the Estate ofKn.nbedj' Catlron Baker, )
) :
Phaintifis, ) AMENDED COMPLAIN'T
) (Joy Loal Denumded)
vs. )
) 2o
Greenlawn Funeral Home, )
)
Defendant. )
)

COMTS NOW, Plaintiffs, complm'njng of the Defendant, by and throegh their undersigred
counsd, who would heteby show unto this Honorable Court as follows:

1. Phintffs arc dtizens and residents of the State of South Carolina.

2. Defendant is 4 corporation with its principal place of business in Richkmd County, South
Cazolina .md has provided funeral secvices and burial plots for many years preceding the
filing of this acﬁon-

3. Upon information axd belicf, this court bas subject mutter ad petsonal jurisdiction and
venue is proper in Richland County.

4. Helen Carton purchased two adjacent cemetery burial plots and a grave marker from
Greenlawn Funeral Home: after her Husband, Tielder Cirdton, died during the month of
August, 2006, Her Flusband was buried in one of thé plots, and she was supposed o he

bured in the plot next to her husband when she passed.

[,

. Helen Carlton died on May 9, 2011, She wus sutvived by her two sops, Christopher Carlron

and Jobn Thomas Carléon, and her dmghter, Kimberly Catlion Baker.

Page 1 of 5
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9.

10.

11.

12

13.

Helen Carltor’s dying tequest fo her children was to be bured at Greenlawn Cemetery next
to her lare Husband.

On or ahéut May 10, 2011, Chnstopber Carlton, personilly, on behalf of Helen Cadton’s
family and on be.ha]i of the Hstate of Helen Carlion, contiacted with Greenbawn Funeral

Home to purchase funeral services for his mother, Helen Catlton’s bugial.

Pursnant to the terms of the contract, Greenlawn Funeral Home was 1o provide funeral.

service for the bunal of Helen Cardton, and she was to be buried in the grave site next 1o her
busband with a badal magker to be placed on her and her hushand’s final resting place.
Christopher Cardton confirmed with representatives of Greenlawn on two separate oceasions
the specific location where his mother was to be hid to rest, which was next to her husband.
The grave site was then muarked by ('}’[ccnh“:;‘l"l representatives so that no mistake could be
madc. |

Funeral services for Helen Catton were subsequently held at Greenlawn Cemetery on
Gumers Ferry Road. The burial site that, the family believed their mother was to be buried
was blessed by the Pastéx officiating over the service.

Unbeknownst to Plaintiffs, the Defendant did not buary Helen Cadton in the site she was
supposed to be laid to rest 0. Upon nformation :md. budicf, the headstone which was
supposed to mark Helen Carlton’s final resting place was placed on an empty grave.

On or about June 13, 2012, while digging a burial site for a subscquent client, Greenlawn
discovered 4 casket, which did not belong where they fouad it

Greenlawn subsequently excavated the grmvesite of Helen Cartoo, without notice or
permission from the famiily, to confirm whether or not the newly discovered casket was

Helen Carlton’s casket.
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14.

15.

16.

17,

18

Upon leaming that Hclen Cartton was not buried where she was supposed to be, Greenlawn
placed plywood over the excavated site where her casket lay exposed to the elements. Only
after several days and after strenuwous urging from the family, did Greenlawn remove the
plywood from the gravesite and £l in the hole where the excavated casket lay exposed.

Upon information and belief, Defendint bas removed the headstone marker from Plaintffs
father’s bunal site, without permission F;.o‘m the family and the father now lies in an
untnarked grave.

Upon information and belief the Defendant breached its agreement with Plaintiffs causing
actual, consequential datnages to ﬂle.I;laintiffs. In addition as a direct and pmxi@tc result
of Defendant’s hreach the Plaingffs have suffered special damages including but not limited
to emouonal distress and pain and suffering. |

Upon information and belief, Defendant owed a duty of care to the Plaintiffs which was
hreached, and as a direct and proximate result of Defendant’s willful, wanton and redkdess
ad grossly neplizent actions stemming from the Defendant’s condnct by buyying the body
of Helen Cartlton in the tncorrect grave site on or about May 10, 2011 and, subscquently, by
excavating and imippmin:iatdy exposing the gravesite of Helen Carlton without notice ot
pommission of the E{mﬂy on ot about June 13, 2012,‘ as set fodh above, Plantiffs have
suffered injury, including but not limited w, bodily injury, mental anguish, mental injury,
shodk, toght; humi]iat:iou, which have physically manifested with the Plaintiffs in amount to
be determined at trial by jury.

The TPlantiffs are informed and belicve that they are entifled to a judgment against the
Defendant ‘fotAtrcspass, hicach th ‘conlmd and negligence and for acmaL conséqiuntial,
special and punitive dutnages in an amouot to be proven at trial, together with prejudgment

and post-judgroent mterest.

Page 3 of 5
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PRAYOR FOR RELIEF
\WHEREFORE, having set forth their Complaint, Plaintiffs pray foran Order of the Court
as follows: ‘
A. Granting Plaintiffs jadgment against the Defendant for trespass, breach of contract and
neglience and for actual, consequential, special and punitive damages in zn amomi to
be fcove_n at trial, together with prejudgment and post-judgment interest. |

B. For such other relief as this Court deems just and proper.

Réspectfully Sabmitted,

FOSTER Ly OFFICE,

-

C. Cantzoa Fostet, II

Bryan D. Caskey/

FOSTER LAW OFFICE, 1LI.C
3100 Devine Strect

Columlyia, SC 29205

(803) 4001921

(803) 400-1951 Facsimile
COUCNSEL FOR THE PLAINTIFFS

Ocoher 11, 2013
Colambia, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Christophbet Cartlton as the Petsonal
Representative of the Estate of Helen
Tucker Carlton; Chtstopher Carlton;
Joba Thomas Cadien; and Christopher.
Carlron as the Personal Representative of
tke Estate of Kimberly Carlton Baker,
Pizaintiﬂ's,
V.

Greenlawn Fuperal Hoimne,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
b

‘The Phuntiffs, pumsuant to Rule 38, SCRCP, hereby demand a trisl by jury in connection with

the forepoing matter, as to all issues so triable.

QOctober 11, 2013
Columbia, South Carolina

N THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

C/A No: 12-CP-40-7874
o=
RY TRIAL DM 5 5:3
E B
,:_: o
o P

Respectfully Submitred,

FOSTER J3 01}1(‘]-: ‘

/{ f/ﬂ Zf‘r/(‘““ %hv

Ll

CCantzon Fus}l:r m -’
Bryan D. Caégsy

FOSTER 1AW OFFICE, 1.1.CC
3100 Devine Street

Columbia, SC 29205

(803) 400-1921

(803) 4601951 Facsimile
COUNSEL FOR THE PLAGNTIFFS
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STATE OF SOUTH CAROLINA | IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT

Christopher Carlton as Personal Representative Civil Action No. 2012-CP-40-7874
of the Estate of Helen Tucker Carlton; John
Thomas Carlton; and Kimberly Carlton Baker

Plaintiffs,
MOTION TO DISMISS, QR Y THE
vs. ALTERNATIVE, TO €OMBEL 2
ARBITRATIORy & 2
Greenlawn Funeral Home, f"U’ = f'i - ’;
. o ]
Ro == - %
Defendant. o = glc.)
I O [0 ]
(%2 ) —— [t
»e = =
:’\J .8 ‘ﬁ
&p, the*

PLEASE TAKE NOTICE that, pursuant to Rules 12(b)(1) and 12(b)(6), §CR
undersigned as counsel for Defendant, Greenlawn Memorial Park (incorrectly identified as
“Greenlawn Funeral Home™), will move befo;e this Court for an Order dismissing the present
Complaint or, in the alternative, for an Order to Compel Arbitration in accordance with South

Carolina Code Annotated, § 15-48-10 et seq. In support of this Motion, the Defendants would

respectfully show the following:
The Plaintiff’s Complaint should be dismissed pursuant to Rule 12 (b)(1), SCRCP, as

1.
the Court of Common Pleas in Richland County lacks jurisdiction to hear this matter.

2.  Furthermore, the Plaintiff’s Complaiﬁt should be dismissed pursuant to Rule 12(b)(6),
SCRCP, as the Plainﬁffé Complaint fails to state facts sufficient to constitute a cause
of action.

3. There is a valid and enforceable arbitration agreement executed as part of the

Contract between the parties.
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4. - All of the Claims arise out of the Contract and are subject to the Contract’s
Arbitration Clause; none of the Claims are included in the, exceptions of S.C. Code
Ann. § 15-48-10(b).

5. This arbitration agreement requires arbitration of this dispute to be held in Richland
County, South Carolina pursuant to the South Carolina Uniform Arbitration Act
(UAA), Section 15-48-10 et seq.

6. The Federal Arbitration Act (FAA) does not preempt the UAA because the Contract
does not involve interstate commerce, as the Defendant and Plaintiffs are domiciled
in and lécate their principle place of business in South Carolina.

For the foregoing reasons, the Defendant respectfully request entry of an Order dismissing

the present case or, in the alternative, entry of an Order Compelling Arbitration in accordance

with South Carolina Code Annotated, § 15-48-10 et seq.
Respectfully submitted this the 11th day of April, 2013.

RICHARDSON PLOWDEN & ROBINSON, P.A.
T
rew Hamilton ‘:?l'er, Esquire
'Cgost Office Drayer 7788
Columbia, South Carolina 29202
(803) 771-4400
DButler@RichardsonPlowden.com
And '
40 Cathoun Street, Suite 220

Charleston, SC 29401
(843) 805-6550
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0 WOODRIDGE MEMORIAL PARK #0347

) o LM“.CGI\.W.SC%II“ 128 Corley MIYf Rd,, Laxington, SC 29072
" [ 7} orley . Laxington, i
- ) 776-1092 (803) 957-7252 [}
(903N 7762 REMLAWN. MEMORIAL PARK NE #0347 N¢ 710670 v

11020 Two Notch Bd,, Egln, SC 29043
(603) 176-1092

CEMETERY INTERMENTRIGHTS, MERCHANDISE AND SERVICES PURCHASE/SECURITY AGREEMENT
TH]SAGREEMENT PROVIDESFORPERPETUAL CARE 03653
Oosul— (03682

This Agroement b madg this . 1‘[ day of AMI{/\‘I" 420, {& , by end between the undersigned “Seller”
wa_Helen: A, Cdelion ] o hercinafier calicd the “Pyrchaser*
adas 34 _Oeg o [Slosston K. (Shalon -Sc:. ..?‘logs’
Residenca Telephane No. (RO, 3 -CISE = 0G4 3 . Day Toephane No (o) ]

WITNESSETH THAT: The'Seller agn:cs to sell and: thnscr agrecs o buy the’ lo!lowing deyeribad lul:mx:m Rxghls, Mmhmdxsc and Services,
O Developed [ Predeveloped - 01 Lot O3 Lawn Crypl: 3 Mausoleum L) Nictie D Olier__ -

Deseripiion of Interment Rights: > -20e r\nm 1L 'l‘ it S'
B ntermon Rights . §, B
1 - Muma!«mm!fypa 2 c‘ a‘ g Down Puym:m Cash
Typ; Z{mmﬂ ~ Credit¥or, .
A m lo - Design A5 (b) Fotsl Eavm Pay
__lr. REmartl PEOTRED] CHO vt erivem ez = L Unpaid Belance af [ Tos
it Memorial ] i on Fes 2 . (&) Amoint Firiaged oy 3
=y Outer Bc"w"“gfr‘;“l‘f'"" ----- - — Less and Recaring Fos aot subject to .
. = h . Finance Chasge :
u.I;‘w:ry di . oo i 7? o Armmount Subject o Finance Charge
bther. L . . 3 (d) Finance Charge
s E‘ 46, & = {c) Total of Payments (¢ + d) ...
iﬁ i ; AT 2 () Deferred P:ym:n!l’nu(a+d) -
| MerchsodisdS 2 7 D AN gé% Hempks:
Sates Tax - o 1 3
. (&) Tutal Casts Prize (Including Seles Tax) )
v Delnihon: (;mggq],nnmmw Tesipred fov texist iy ux‘\mcmmnyom:r"”'"ﬂ Reo rcp iors ere.madg to the cffect
that & Category | outer burial camainer i idight or waterp ctwouldpmlecllhebodyfrom, il for on indefinitc me.
** Definition: Category i1isa g cuter burint sontainzr. The only repr or garding outer burial containers are those extcuded by the
manufecturer, See the reverse side umns Agrecment. éT 12il3.
FTEMIZATIONOF AMOUNTPINANCED of $GB | D 363G maliveaedited toyuuraccoumvnmSeller Amounkpaldto others on
your behalf: § 9GSt} s public officials.
ANNUAL FINANCE Amount Financed ‘Tutal of Payments Total Sate Prlee
PERCEWAGL CHARGE? The amaunt of eredit The arpourt yeu wilthave | The toll cost qur-A
RATE The dollar amount the ptovrds.‘d h) U Or on paid after you have made alil chiste on cmd’ it, m:'
The cost af your credit credil will cost you. your behal p:symcms a3 scheduled. your down payment of
asayearly Tate. ] 33393 ly 2
. %l @s C‘D N @36314.92 | @sG3(9.92 | eosioids- é&’
Your o hedule will be: o - -
" Neiber of Payments. _ Amount &f Payricats . When Are Dug—""
59 [3/05:33 Bt DS, dacrle Beginsing —
T =
0w [sio&. ¢S '
ymtnt. li' oy pay oflearly, you\mllbecmﬁl-zdtoarebmofalimpanofdzol’hmcccnarge.
mgnszm mmwmthcfoodsmdp%
payment iz ot mads witliin 10 aflor s you mll be clmwui $3.00 or 5% of such payment, whichever is [ess.
"Othy grmnn! of any #d; ~ ¥ £ de fault, any required repayment in full (exclusive of unearmned
‘ﬁmmshatgﬁlbcforethcscha(u!adda&e,m&, pay rebates and pennltics.

! The Annual Percentege Rats Is Imposzd only on the puruon of the Amouat Financed that is subject to Finance Charge,
# Finance Chirges sre compited e all Rteing exchaling the snd Recoriting Fee, .
1 soecpted Uy Selle, | ‘e panties Borewy egree b the following tenns und condititas:

1 Agn:zmnl WPay. l!amgﬂzs:bcm quisscd both & Total Cash Price sndd s Fotpl Safe Price fie e items deseribed above, nd for valus reezived, the sntfersi
Puechaser, jot vurally, iorers tha tsig o piay o the onter af Seller, ot its aiibrees <lioven above, e anpitnt idenrificd sbove s the Total ol Payments
{0 accand mme 1 achedle damu(mnhovt. )

2 Tile, Scller will n:mlnﬂtk toxald b Righba und Merehandine until the Total Sztc Price has bren paid by Purchaser o Seller.

X Comeiery Rutes pod Regulatians. Puchiser sgeees that all rights conveyed inder v Agreenicnt 3 e Subjecttn, end Puchabersgmeed to e all imes comply
with, the présent (£eid as sy be Hereirializr adcted, i wneidad or alteved) wics wd regultatinag of Selfer, “which ure avalluble for exsminstlon n Seiler's bffice.
< 3 Prepaymem. “Upoh prepayment in fyfl, dz:noluauuilyw dpon peceleraiinn by restn of "Purchaser's defauls x0d pyment in fuld or judpment beigg caterd

Eg%lc urmyuncmmd Fingnee Charge comput ed tn sécordance with tie Acharial methud. I6()
it wﬂh

against Perchaser for the unrexdmw, Pu
nentand the Agrermantis pald i foll or(8) thiz Agrecment providesouly forthe purthase

“ (lwnud for fslermenturises vilthin 120 diays
af andity’ tion and s pald ln fu ay: of the date of this Agreement, Purchaser will be entitfed to # fuli revate of ol Finance
Chasges previously paid,

S. Intenment and Recording Pee, Uniess atheewise specifically provided hercl; ehiarge for opeming and closing the Interment spade and app%a:ah&e eemelery
dJocment f:ccnimg (ereln péferred to ds *[moomient uxs-mccoxdmg Fae™) is ot xmh‘dai in'tie Tolat Cash Price sct Suth heoein, and thera will be an adeled chargs
for thiEs service 8§ the tims ofneed, (fthe ] end R g Fee is purch der, i price set forih herein reflests narmat woek har res. There vall
teen r.r.k!'limal charge ifthe Intorment service ie proviged enn we:kcml lwliday. « ftas normnal work houes,

& muun of Cagtificate of Interment Rights, Upon' paymem afthic Total Sale Prica by lic Purchasey, the Seller agrees to convey the stwve<described Intinseat
Rights by Issuzncs ols Certificnte of merment Rights to um l‘:mn(s) destennted below,  —mommae

HAME HAME,
ADDRESS S . = ADDRESS S

ary ., crry —— P -
NEXTOFKIN. : s T

NOTICE: BY SIGNING THIS AGREEMENT, PURCHASER IS AGREEING THAT ANY CLAIM PURCHASER MAY BAVE
AGAINST THE SELLER SHALL BE RESOLVED BY ARBITRATION AND PURCHASERIS GIVING UP HISIHER RIGHT TO
A COURT OR JURY TRIAL AS WELL AS HIS/HER RIGHT OF APPEAL.

BY SIGNING THIS AGREEMENT, THE PURCHASER CONFIRMS HAVING BEEN MADE AWARETHAT THEPURCHASER
HASTHE RIGHT TO SELECT ONLY THOSE ITEMS, SERVICES AND MERCHANDISE THAT THE PURCHASER DESIRES.

NOTICE TO PURCHASER: 1. Do notsign this paper before you read it. 2, You areentitled toa copy of this paper. 3. You may prepay
the unpaid balance at any time wl(hout penalty and may be entitled to receive a refund of unearned charges in accordance with law.

Parc! heréby acknowledges thit this Agr wasmmpldcdutoalluﬁmﬂal pm\{sirmsbeforewanssigu:dbyl’urchnser
and o copy thereofawas dclivercd o Parchzwr at tluﬁ?ymm Agreement wos signed,
1181:_“_%_9_ Amt O1°pM Source Sclfer, (Creditor):
. P . GREENLAWN MEMORIAL PARK
Sigued this LB taayer ‘aﬁ&&faﬁ“ 2600 G | WOODRIDGE MEMORIAL PARK
Thi¢ Intenal Revenue e ire-ying conscal (o 3 wishoe DO GREENLAWN MEMORIAL PARK NE

of this dscoment ofher, cenifieat

“SSN. ,QSO ,— ; ‘ ;:,Mnlu F::x:li Acm;i\«g@m& y“}o@

Hiate sl
ut) uw&ynulmnln
m.,/

Co—l’urchuer

Giese sf- Hisih

“Under penaltienel parjary, the Purchuser warran(s heSocial Security number shownon thisAgrecnsestishiser hee currretidentifization number '
antf that Beershetsust subjekt (nfcdzr:lh::kupw[lﬁlwldwz #eany uni:r frism the laternal Revenue Service shutwould vequire spechal reportiog tothe IRS by Seller.

If This Sale Was Solicited And Your Agreemeat To Purchase Was Made At A Place Other Thao The Seller's Piace of Business: YOU, THE
BUYER, MAY CANCEL THIS TRANSACTION AT ANY TIME PRIOR TO MIDNIGHT OF THE THIRD BUSINESS DAY AFTER
THE DATE OF THIS TRANSACTION. SEE THE ATTACHED NOTICE OF CANCELLATION FORM FOR AN EXPLANATION

OF THIS RIGHT.
NOTICE: SEE OTHER SIDE FOR ADDITIONAL TERMS THAT ARE PART OF THIS AGREEMENT.




ADDITIONAL TERMS AND CONDITIONS

7. Applisattan anaymm:. {a tis gvent of ﬂxc dheisth of éither Pesthassr or Co-Purciu 0 s fudl, all paymeats mare by Parchaser shalt
e applied tottie Tnterinest Righs being used in the follawing arder; Firstto the Finased c. if. any; vext, o the Inteement Right; theteto the Perpetual
Care Purd; iosd finally, to Merchundise and Serviges. All payatenss by Purchiaser zhall be apptied in the same uader g stased above tven where suéh 2
death has not securved, Al prejayments will be apptmf 16 the next inttallmost then due,

8. ieath Prior to Fusll Payroeut, Should the need for iaterment sbcur before finat payment of the Fatal Sals Price set forth herein, the f‘utdnmsml 1lave
e right 1 tnter tho decensod in the intérment ;pacc scltclcd, frovided the prispoitionste patt of gid Toui Sale Price applicable te the Jatarniene Right,
Merchiidise or Service tobe used shall have first been 3

9. Defanlt or Cancellstion: “Failore to make & payment vmxhin ten (m) doys of the time required. s‘nu be a defanlt, Upon the mininuun spplicable legad
period tocure the default or. failiee by the Pmbascrwcwnply vmb the pmvmons ¢ herennderof upcn feceipt of Purchaees’s wristen foquest ta cancel this
Agreement, o-in the event of s proceeding in d by o ngainst Pucch Setler shall have e’ right to concel all orany
pat of this Agromment, s slated 1o any simssed futetmient Righu. md ! setain ali monics pmd s lzquadmed damagresy 2l oot 8 a flenaity. -No cchinds
m’l!bcmpdaofmy misnizzpaid for Interment Righisby P hesel. Upen canceliation, bt Selled'sdiscrétion,
Sellermay isaue s Certifieate of Intetment Rnghts of iz Sell=r'y scléetion, pmwd:d the huctm«'s Nei Equity (1otal amiount paid fcas earncd Finonce

-Chxgc) is'equal to. or gmawr!hau ihe nclling price of’ snid Intenrient Rights, Jf Setier slects to éancel Uris Agreemenit, it stmit e x\:lmd ot ull flarther

obhgaunns

tlis Agreeiment inchides the "cmdcry ; et Selter is urable fo uall he Meichindise withind tle finie afler the

m:‘llin ?rwcn!memimﬂhc hu bcen fuﬂ)’ pﬂid. and after o written requcu l‘erddivcry fizs been modo by Purch.iscr Purchmx shnﬂ be emmw w
g

¢ ‘dtherealt, Aficrfayment in Full:
th‘dmmuymm rﬁmmrnramﬁmdaﬁwmmdmmmmmm ém!s:nm’mmﬁmﬁmmucmd‘uan’mhnw i svithia
1x§nely(90)daytotnwn of the wnnm dumnd,sdlcrs!mﬂ dc!xmt)xeMmh:md‘ errefund fo Purchaset the iufiount on deposit 1o hisher credit, tess
- any seevice d.atgeduy : ring financial ing Ugia the refisid or defivery of Merchandizé, the Seller by rolieved fraps fuxﬂ.:rlmbmly

o the i

10. Liquidated Damag isi pmucnl et nwmly difficult to fix the actual damages, ifany, which may gesult t'mm the breach
arcancellativaclinis E? 3 Areement s cancelied, Scl?crm:\ymam as liquidated dameages all monies paid hereunder to Seller
altorable WRe Intemicot Righis, Wiieh 2 iln:'s exclsive remedy, ugnmsz Purch Upon such 1lation, all rights, title and interests of

Purchaer under 6f by virtue of this Azrerment shall tktminate,

Colieétion Coxts, 1 the Houidated dammges grovision hercin ix held to ba s fe, Seller's dics shall be limiicd (o compenstteey damzw.s
memtired by tho difference oetween the Totad Sale Price and the amountat which Seller could reseld the Interment Rights, increased by any éollection and
:(:aiccxpcn..:abmncbyScllcr and decreased (but ot bcitrwzcm)hy alf menxspmd hereuniier énd olloeable lo the Inténnent Rights, Itl)s( !'uﬂhsr ‘agreed

that the wmve; iy the Soltor of sy taieach of the covenants coainsy heréin shalt iot be construed as 3 waiver af i i itself or any sitbseq
breach thereol

12. Assipamient. Purchaser's righ!s underthu Agreement may not be assigned wlthounha priorwritten consentofthe Seller. This Agrumcmshall bebinding

- on the heirs, and assigns of the Purchnscr, Purchiascr fnther agroes that Seller may. essign its rights under this
Agreement and that this Agreemant shsll be binding upon aad lnurs to the benefit of the xuccessors il siigns of the Seller,

13. Couveyance of Title sad Delivery, hol\vx'.hsnmding any other provision (.the contrzy in this-Agreanent, the parties hereto agree that delivery of the
goad(s) and performance of the Service(s) p upon the date the Purchaser approves and authorizes the manufacture,
installation and performance of the same. Upon payment in full of the Total Sale Price to Seller or Seller’s assignee, Seller will, upon Purchaser’s request,
complete delivery of within- described goods and performance of wuhm-duunbed Servnces Upon payment in full of the Total Sale Price to Scller or
Scller’s assignec, Seller will convey to Purchaser all rights, title or i in the withi Rights and will deliver, upon Purchaser’s

request, the within-described Merchandise.
14. Substitution of Merchaundise. Purchaser und Scllcr acknowlcdge and agree| that this Agreement does not call for the sale of any specific brand or make

i1

ofuutcrbunal container. Ifthe outer buriel to this is notavailablc at thetime of nced, Seller shall meke available
to Purch or l'us/her p an outer bunul container of equal o greater ce value, Purch or Ma/h:r 7 ive is entitied to pp any
substitutions.

15. SnleforPeuonul/anﬂyUuOuJy Putch thel tRights purchased h d bcmg,. hased for p 1 or family i

purposes only and not for specuation, and neither Sclter, its agents nor sales pmons. in any way represent or guarantee 8 resale thereof.
16. Acceptance by Seller. This Agreement will be of no force or effect untii countersigned by 3 duly auﬂmrw:;! mnn.scnmlzvc of f Suibez.
17, Preconstriction Sales, In the event this Agreement includes Intermenst Rights in o szction of a p ground crypts, Seller
sgrees to commence construction within thirty-six (36) months after the date of the first sale of Fterment Rigles therein, md 10 tomplete consiruction
within sixty (60) months'afier the date of such first sale of Interment Rights therein. If construction is nof commengced within 36 months of the date of
such first sale, &l monies paid by the Purchaser hercunder for such Interment Rights shall be refunded to Purchaser upon Purchaser’s reqliést énd neither

. party shall have any further obligation to the othcr d ions for completion, not to exceed one year, mey be granted by the South Cerolina
Perpetual Care Cemetery Board.

18, Necd for Prior to Devel t. In l.he ovontthoneed for interment ocours priorto the develop or completion of the interment p .
desceibed herein, Seller may, with the consent of Purchazer, and st us'Is n rice, fy truster Purchasér’s B Rights to other
veloped i fly transfer Purchaser’s tights to other hiy ¢ ble i pecty, until
such time that construction is completed. Ttie ﬁmheragmeé that Setlor retatus the right and authority of a7id disi and there shall be
no edditional chargeto the Puruhua' for this service, The need for intermént means that & deathi has oesurred in the family afier the date of purchase of
19, Limitati 3 of B ll 1S im tleal and ty difTieult to fix the setuaf dunage, i any, which maypmmm:!c!ymnlt from & ireach of this

- Agreementby Selierar mmraru iiatoke {n connection with the Interment Rights provided hereunder, or eny other breach of the Agreemint and i
thaeventofn muainy foss, Seller’s finbility. h@h}!mdcrshall be Iunlted tp amousts thmfom;nul o Selfer by Pw:lmervhu z maxmmm «f £100.00

*ag ijuidsted dameges, not as & penaity, sod ismnudy :xcinnvc._ -

20. Mcrcluudlxeudsmlzcs'l‘rudl"lmd. Any forthe purchass 6f cemetery Merchandl dServicesshallb deposited by Seller
In a Mercharidise and Secvives Trust l-'und In accordance wxlh npp!!\:n!xlc stato faw.

21, P ) Carie Fumid (Korels 4 by ws *Carg snd M: : Tannnd") Sellerh:mbybmdslutifmmblmnhmclmermemspace:omther

- immcmﬁ:ﬂ'mesducribedhmin ard to depési ﬂ'omI v ived d by law10 & Caio end Maintenance Trust Fuad

creatéd for the of all dovelopé l:vy rerty without further assessment to Pusghaser. Such deposit to the Care and

Mamu:n.nnw Trust Pund shall be in trust with an gmshs?u:d State o Natharul bank or zavinga snd loa association licensed in this State es Trustes and

faw b Cuares atid Musi 1 ‘rugt Fund, Thanetincome fom the Care and Maintenancs Trust Fund shall

B &

b: used solcly E:r tse ¢ of the developied cemetery and to pay such costs as may be reasonably nccessary for the

e and
administration of the Cére and } imcmres “Trust Fund.
22. Notice. Notices to the Purchaser shall be sufficient if mailed to the Purchaser’s last known eddress, as reflected in Seller’s records.

INCOME TAX NOTICE: PURCHASER MAY BE SUBJECT TO INCOME TAX ON INCOME EARNED ON ANY FUNDS
REQUIRED TO BE TRUSTED RELATING TO MERCHANDISE AND/OR SERVICES PURCHASED HEREUNDER.

ABBITRATION: ‘PURCHASER AGREES THAT ANY CLAIM HE/SIE MAY. HAVE-RELATING. TO THE TRANSACTION
CONTEMPLATED BY THIS AGREFMENT (INCLUDING ANY CLAIM OR CONTROVERSY REGARDING THE INTERPRE-
TATION OF THIS ARBITRATION CLAUSE) SHALL BE SUBMITTED TO AND FINALLY RESOLVED BY MANDATORY AND
BINDING ARBITRATION IN ACCORDANCE WITH THE APPLICABLE RULES OF THE AMERICAN ARBITRATION
ASSOCIATION (*AAA™); PROVIDED, HOWEVER, THAT THE FOREGOING REFERENCE TO THE AAA RULES SHALL
NOT BE DEEMED TO REQUIRE ANY FILING WITH THAT ORGANIZATION, NOR DIRECT INVOLVEMENT OF THAT
ORGANIZATION. THE ARBITRATOR SHALL BE SELECTED BY MUTUAL AGREEMENT OF THE PARTIES. IF THE
PARTIES FAIL TO OR ARE UNABLE TO AGREE ON THE SELECTION OF AN APPROPRIATE ARBITRATOR, THE AAA
SHALL SELECT THE ARBITRATOR PURSUANT TO ITS RULES AND PROCEDURES UPON THE APPLICATION OF ONE
OR BOTH PARTIES. THIS AGREEMENT TO ARBITRATE ALSO APPLIES TO ANY CLAIM OR DISPUTE BETWEEN OR

AMONG THE SELLER, YOU AS THE PURCHASER, ANY PERSON WHO CLAIMS TO BE A THIRD PARTY BENEFICIARY "

OF THIS AGREEMENT, ANY OF THE SELLER'S EMPLOYEES OR AGENTS, ANY OF THE SELLER’S PARENT, SUBSID-
JARY, OR AFFILIATE CORPORATIONS, AND ANY OF THE EMPLOYEES OR AGENTS OF THOSE PARENT, SUBSIDIARY
OR AFFILIATE CORPORATIONS. EXCEPT AS MAY BE REQUIRED BY LAW, NEITHER PARTY NOR AN ARBITRATOR
MAY DISCLOSE THE EXISTENCE, CONTENT, OR RESULTS OF ANY ARBITRATION HEREUNDER WITHOUT THE
PRIOR WRITTEN CONSENT OF BOTH PARTIES.

DISCLAIMER OF SELLER'S WARRANTIES: ‘' THE ONLY WARRANTY ON ANY GOODS SOLD IN CONNECTION WITH
THYIS AGREEMENT IS THE EXPRESS WRITTEN WARRANTY, IF ANY, GRANTED BY THE MANUFACTURER. SELLER
MAKES NO WARRANTY, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY,

WITH RESPECT TO THE GOODS SO DESCRIBED., WITH RESPECT TO MAUSOLEUM CRYPTS, LAWN CRYPTS, OR
NICHES SOLD HEREUNDER, THE ONLY WARRANTIES RELATING TO SUCH ITEMS SHALL BE THOSE IMPLIED
WARRANTIES PROVIDED BY LAW AND SELLER MAKES NO EXPRESS WARRANTIES WITH RESPECT TO SAID ITEMS.

EMJBE_AG_BEEMEUL THIS AGREEMENT CONTAINS ALL TERMSi WHICH HAVE BEEN AGREED UPON BY THE
PURCHASER AND THE SELLER RELATING TO THE GOODS AND SERVICES LISTED ON THE QTHER SIDE. THIS
CONTRACT REPLACES ALL OTHER DISCUSSIONS AND AGREEMENTS, WHETHER ORAL OR WRITTEN, RELATING
TO THOSE GOODS AND SERVICES. NO SUBSEQUENT DISCUSSION OR AGREEMENT CAN CHANGE THE TERMS OF
THIS CONTRACT UNLESS IT IS WRITTEN AND IS SIGNED BY BO’I‘H THE PURCHASER AND THE SELLER (OR THE
SELLER'S ASSIGNEE).

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES
WHICH THE DEBTOR COULD.;ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED. PURSUANT
HERETO'OR WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE DEBTOR SHALL NOT EXCEED
AMOUNTS PAID BY THE DEBTOR HEREUNDER.

: WE TRUST THAT YOUR DEALINGS WITH US HAVE BEEN SATISFACTORY., IF, FORANY REASON, YOU ARE
NOT SATISFIED, WE HOPE YOU WILL CONTACT US AND GIVE US THE OPPORTUNITY TO ADDRESS ANY PROBLEMS
OR CONCERNS."WE ARE CONFIDENT THAT; IF GIVEN THE OPPORTUNITY, WE WILL BE ABLE TO RESOLVE YOUR
CONCERNS. ALTERNATIVELY, YOU SHOULD FEEL FREE TO CONTACT THE CEMETERY CONSUMER SERVICE
COUNCIL, WHICH IS AN INDUSTRY-SPONSORED CONSUMER ASSISTANCE ORGANIZATION WHOSE PURPOSE IS TO
ANSWER CONSUMER INQUIRIES AND TO INFORMALLY HELP RESOLVE COMPLAINTS. THE CCSC CAN BE CON-
TACTED AT P. O. BOX 2028, RESTON, YA 20195-0028, (703) 391-8407.

SEE OTHER SIDE FOR ADDITIONAL TERMS AND CONDITIONS

A e wpie A
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Greenlawn Funeral Home
845 Leesburg Road, Columbia, SC 20209 - (803) 776-1092
STATEMENT OF FUNERAL GOODS AND SERVICES SELECTED SERVICENO.
muﬂﬂlrm usa

Charges are only for those ltlems that you. selected o ihal-are requimed.  if wo. ars requirsid by law of.a cemelsry or crematory any ftem,
we will explaln the reasons in writing below.
ARRANGEMENTS FOR:  .Helen T. Carton DATE OF ARRANGEMENT  May 10. 2011
4 - DATE OF DEATH  _May 09, 2011
A. SERVICES, FACILITIES, AUTOMOBILE, OTHER EQUIPMENT B. MERCHANDISE:
AND SERVICES: Burial Casket s :
. sM108
——Inciuded
Basic Professlonal Service of Director and Staff $ Outer Burlal Contalner s 0-
Embalming $ __Induded
Other Preparation of the Deceasad $ __Induded . cromation Casket/Contalner 3 0-
Washing and Disinfection of $ 0
Unembalmed Remains Cremation Um $ 0.
Dressing, Casketing & Cosmetology $ L.
Post Autopsy Care/Post Organ Donation $ —D-
Restoration Charge $ 0 $ =
Refrdgeration $ Q- Collsction Book ¢ ___Included
Other Care of the Deceasad $ -0-
$ 0 $ L
$ —0- $ 0
0- $ £
— Basic NOA $ _Included
Uso of Facilities & Related Staff
© * s __Induded Visleo Tribule $ _incuted
\ 1 o Flower Arrangements $ 84000
Other Visitation $ — 3 o
Funeral Service $ Induded  Remembrance ltems ¢ __Included
Other Funeral Servica $ 0 s Q-
Memorial Service $ £- $ 0
Graveslde $ - Package Disc Traditional Burfal $ (485.000
Additlonal faciliies/ Staff
$ 0- TOYAL CHARGES FORSECTIONS A & B $__ 1012500
$ . C. CASH ADVANCES:
Automotive/Transportation SALES TAX §_____ 28525
Transfer of Remalns to Funeral Home $ __lInciuded = paath Certificates $___ 3900
Funera! Vehiclo & Driver $ —Included . $ 000
. s 0.00
Service Vehicle s _Included Newspaper Nofice s 295,00
- H 0- Cla lonorarum $ 100,00
$ e $ 0op
~ : . d §
$ — D MusicensiVocallst $ 10000
L. $ 000
s - gscort, s 5000
Hairdresser $ 55,00
. E 0 We charge you for our services In obtainlng the fo
Other Services $ 0,00
Immediate Burlal $ 0- $ 000
Direct Cremation $ —— o s 002,
F rding Remains to Another Funeral $ - TOTAL CHARGES FOR SECTION C $ 102425
TOTAL SERVICE, MERCHANDISE, CASH
Receiving Remains from Another Funeral § — 0= ADVANCE CHARGES {Sections A, B, C) s 14225
Catering § L Credits) to Account:
Cemetery Tent & Grave Equipment $ 0 ( ) n .
5 0- N
, 5 Q- M
Guide to Crealing Evloqy Labor of Love $ __ Induded s
$ -0- ¥
-0 - \ BALANCE DUE AFTER CREDITS s 11 14035
Buyer initiats Date
PaymentOption 1 .. Paymentatthe ime of service by cash or check This optioa saves you finance charges.
Payment Option 2 Credit Card - T authorize  Greanlawn Funerat Home to charge wy credit card for §
Card# - Exp. Mo — YT Card Type -——— Signature of Cardholder X

Cardhn];!er ar;knowledgu receipt of funeral merchaadise and services in the amount shown above and agress to perform the obligations ;el forth in the
Cardholder’s agroemeat with the jssuer.

Payment Option3  ____ Third Party Credit Alternative (with approval) ~ Payment Option 4 —— I Assi (Verified assignable i policy)

IF MORE THAN ONE BUYER IS EXECUTING THIS CONTRACT, BACH SUCH BUYER HEREBY ACKNOWLEDGES THAT HIS/HER
OBLIGATIONS UNDER THIS CONTRACT ARE JOINT AND SEVERAL. EACH BUYER UNDER THIS CONTRACT IS OBLIGED TO PAY THIS
CONTRACT EVEN IF ANOTHER FERSON OR PERSON(S) HAS ALSO AGREED TO PAYIL.

The wdersigned Buyer acknowledges that Buyer has the legal right to errange the final services for the D
Home (“Funeral Home") to furish the services, dise an dati described in this Contract, snd in ideration the Buyer p ©
pay FUNBRAL HOME the Balance Due set forth on the attached Statement of Fumeral Goods mnd Secvices Selected (the “Statement of Goods &
Services”) in the amount of § 149.25 __ and say items ordered subsequent to the execution of this Contmact, on or before the date of the funeral
servico.

Embalming: If you selected a funeral that may require embalming, such as a funersl with viewing, you may have to pay for embalming. You do mot bave
to pay embalming you did not approve if you selected amangements such as a direct cremation or immediate burial, If we charged for embalming, we will
explain why below.

Embaiming Approved By Family For Viewing Pumoses

q h

and Buyel izes_Greenlgwn_Funeral

qQ

1f any legal, cemetery, or y i has required the purchase of any of the items listed on this agreement, we will explain the requirement belo

Pagel of 2
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Buyer acknowiedges receipt of a completed copy of this Contract at the time of on, and further acknowledges that Buyer has

beengivznfonelenﬁonlheGenenlPrieeListmdhssmviewedﬂuCasketPﬁceListmdtthmerBwialConminaPricaListMm s 11.149.25

certain discl balming, required purchase of caskets or outer busial iners and ty discl: - ;
Initials

IN TESTIMONY WHEREOF. Buyer has caused this Contract to be properly executed as of the date waitten sbove. By signing this
Contract, Buyer authorizes and directs the disposition of the remains of Deceased, using the services and merchandise described on the
attached Statement of Goods And Services and is liable for the payreat of the Balance Due.

Executed on May 10, 2011
SELLER AGREES: We agree to fumish all CAUTION - IT 15 Iy ‘t
services and merchandise as indicated on the READ THIS CONT,
Statement of Funeral Goods and Sesvices L BUYER N
Selected/Purchase Agresment. SIGNATURE N\
: BUYER'S ADDRESS \
Funeral Home Authorized Agent $.8. NUMBER (Required) ;
2 BUYER
SIGNATURE
' Dest Montez Carley, 2686 BUYER'S ADDRESS
Funeral License No.- .
$.5. NUMBER (Required)
3. BUYER
SIGNATURE
BUYER'S ADDRESS

S$.5. NUMBER (Required)

CHARGES ARE ONLY FOR ITEMS THAT ARE USED. IF THE TYPE OF FUNERAL SELECTED REQUIRES EXTRA ITEMS, WE WILL EXPLAIN
THE REASONS FOR THE EXTRA ITEMS IN WRITING ON THIS CONTRACT.
CE

NOTICE OF RIGHT TO MOPIFY OR CANCEL
THIS FUNERAL HOME'S POLICY IS TO OFFER A 24HOUR PERIOD IN WHICH OUR CUSTOMERS MAY CANCEL OR MODIFY (ALL OR

PART) OF THIS TRANSACTION ' ON ANY SERVICE OR MERCIOANDISE NOT ALREADY PERFORMED OR USED AT THE TIME OF
RECESSION. WE ARE CONFIDENT WE OFFER THE BEST SERVICE AND QUALITY OF MERCHANDISE TO OUR CUSTOMER.

ADDITIONAL TERMS AND CONDITIONS

ASSIGNMENT TO USE OF. MONIES DUB: You agres that any maonies assigned to w in_coojuncion with this sale shall bo paid to us within 30days of the
dats of this Agreement  Upom aur gh ing you at least five (5) days prior wrinen motics that 'amy nenies dis woder any such sssignment(s) have pot been paid
to us a5 prndsed, we £28 equite that any sush wnpaid amouni(s) previossly credited to your aceaint be jiaid by yor st once.

WAIVER OF RIGHTS: We bave not, by the execution of this Apreement with you, waived any rights we have to file 2 claim in the estate of the decedent
named in A Any llected by us from estate of the decedent, or from any other source, shall be credited zgainst any amount owed by you

under this Agresment.

WARRANTIES WE DISCLAIM: BY SIGNING THIS AGREEMENT YOU UNDERSTAND THAT WE, NOT BEING THE MANUFACTURER OF ANY
OF THE GOODS BEING PURCHASED, EXPRESSLY DISCLAIM ALL WARRANTIES, EXPRESSED OR IMPLIED, OR MERCHANTABILITY OR
FTINESS FOR A PARTICULAR PURPOSE OR OTHERWISE. THE ENTIRE BISK AS TO THE QUALITY AND PERFORMANCE OF THE GOODS
REMAINS WITH THE MANUFACTURER AND NOT US. SHOULD THE GOODS PROVE DEFECTIVE FOLLOWING THEIR PURCHASE, EITHER
THE MANUFACTURER OR YOU, AND NOT US, WILL ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING OR REPAIR. WE ARE
SELLING THE GOODS ON AN AS IS OR WITH ALL FAULTS BASIS. YOU AGREE THAT YOU ARE NOT ENTERING INTO THIS AGREEMENT
BASED ON ANY STATEMENT OF FACT OR PROMISE MADE BY US TO YOU WHICH RELATES TO THE GOODS BEING PURCHASED, ON ANY
DESCRIPTION BY US OF THE GOODS, OR ON THE EXHIBITION OF ANY SAMPLE OR MODEL OF THEE GOODS. YOU ALSO AGREE THAT

“THE FAILURE OF THE GOODS TO CONFORM TO ANY SUCH STATEMENT OF FACT, PROMISE, DESCRIPTION, SAMPLE OR MODEL SHALL

NOT GIVE YOU ANY RIGHTS AGAINST US.

LIMITATION OF DAMAGES AND REMEDIES: By sigm'n_g this Agreement you expressly weive, and you sgres that you shall not be eatided to recover,
damages or losses of any kind, whether direct or q 1, based on it You further acknowledge and agree that emotional distress wifl not be -
one of the claimed itemns of damage for any breach of contract.

NOTICES TO YOU (THE BUYER): Notices to you shall be sufficient if mailed to your last known address.

DELAY IN ENFORCEMENT: We can delay enforcing any of ow rights under this Agreernent without losing them and no such delay, forbearance or other
action or inaction on our part will creats any vew Agreement or understanding with respect to the payment or other teams herein umless there is a writing
signed by both parties with respect to any such new Agreement or understanding.

PARTIAL PAYMENTS: We can accept partial payments, even though marked to indicate paymest in foll or full satisfaction of debt, without losing any of
our rights undes this Agreement and no acceptance by us of a check for such partial payment shall be deemed a modification of this Agreement.

COLLECTION COST AND ATTORNEV'S ¥FEES: This, Agreement may be referred to an ntomsy who i5 not our salwied employes Br coflention or
enfoscemeat. I suh event, ybu ugfieo 1o all rensonzble .cost of colfection to the extnt permitted by law, including comt cost, dishursamuents, and other
fawfd climges’ incurred in the collection your_ iddebied cm:tdcd. & L that -cach party. shall poy g ovim stfomney’s foes Inmwied i conhecdon
with any collection fort or sny other dispute of sny nafuro reluing 1o tis Apreement and the wansaction contauplatad hercby,  In the event of payment
defaule, I expeéssly authorize or your- agent © ghttin 4 conzomer- report wnder tho Fair Credit Reporfig Act (o b used in aftcinping o coilzct such daboulted

payment(s).

RESPONSIBILITY FOR PAYMENT: This Agr shall not i & release of liability imposed by law upon the decedent’s estate, but all persons
signing this Agp will be responsible individually and together, for paying all amownts duo under this Agrecment Wo cen take action against you fto
coffect amounts dus under this Agreement, evea if we do not take such action against any other p ) signing this A .

LIMITATION OF ACTION: You agree that to the extent allowed by law, eny action sgainst us for breach of this Agreement must be commenced by you or
your representative(s) within one year after such cause of action has accrued.

INVALID PROVISIONS: If any part of this A is forceable,.the rest of the Agreement will stay in effect.

TITLES AND CAPTION: The titles and capti appearing at the b inning of the various scctions of this Agreement havo beea inserted for Convenience of
referance only and shalf not in any way affect the interpretation or ing of the text of said sections themselves.

ENTIRE AGREEMENT: This Agreement contsins all terms which havo beea agrced upon by us and you relating to the goods end services listed on the
Statement of Puneral Goods and Services Selocted/Purchase Ay This Agr teplaces sli other discussions and agreements, whers oml or
wiitten, relation to those goods and services. No subseq di ion or agr can change the terms of this Apgreement unless it is written and is signed
by both you end us.

JURISDICTION:  This Agr shall be govemed by the local law of the stats in which the funeral service is being performed and you agree that the
jurisdiction on any suit involving this will lie in the courts in that jurisdiction.

QUESTIONS REGARDING SERVICE: In the event you wish to question any area of our service, you msy confact us at your convenience at the address

shown on Page 1. )

ARBITRATION: Seller and Purchaser hereby agree to submit to bingmg arbitration for any claim, dispute, or issues arising between or in any way
%o 19 ion with A !

involving, Seller and Purchaser, which in any way arise in & or any between parties whether they be based in law or in
equity. Seller and Purchaser agree to submit to arbitration pursuant to the arbitration rules of the American Asbitration Association.

Page 2 0f2
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CERTIFICATE OF SERVICE |
I, Drew Hamilton Butler, the undersigned employee of Richardson Plowden & Robinson,
P.A., attorneys for Greenlawn Memorial Park do hereby certify that I have served Defendants’
M;)tion to Dismiss, or in the Alternative, to Compel Arbitration, in the above-referenced

captioned case, by causing a copy of the same to be personally deposited in a United States

T Y
Postal Service mail box, postage prepaid, with the return address clearly visible, add@se@o theo
o & F
attorneys of records as indicated below on April 11, 2013. _‘;’ I3 qD
-¥rm — —
- ==
C. Canton Foster, Esquire g = » M g
Foster Law Offices, LLC m‘-‘_"; = Dg
3100 Devine Street T 5 0z
o ~<
m O

Columbia, South Carolina 29205

g A Drewjﬁilton Butler

30



STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Christopher Carlton as Personal Representative
of the Estate of Helen Tucker Carlton; John
Thomas Carlton; and Kimberly Carlton Baker
Plaintifts,
¥,

Greenlawn Funeral Home,

Defendant.

i

IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

i Cwvil Action No. 2012-CP-40-7874

MOTION 10 DISMISS, OR IN THE
ALTERNATIVE, TO COMPEL
ARBITRATION IN RESPONSE TO THE
AMENDED COMPLAINT

PLEASE TAKE NOTICE that, pursuant to Rules 12(b)}(1) and 12{(b)(6), SCRCP, the

undersigned as counsel for Defendant, Greenlawn Memorial Park (incorrectly identificd as

“Greenlawn Funeral Home™), will move belore this Court for an Order dismissing the present
, g P

Complaint or, in the alternative, for an Order to Compel Arbitration in Responsc to the Amended

Complaint in accordance with South Carolina Code Annotated, § 15-48-10 et seq. [n support of

this Motion, the Defendants would respectfully show the following:

1. The Plainti(Ys Complaint should be dismissed pursuant to Rule 12 (b)(1), SCRCP, as

the Court of Common Pleas in Richland Cownty lacks jurisdiction Lo heur this malter,

8]

Furthermore, the Plaintiff’s Complaint should be dismissed pursuant to Rule 12{b)(6),

SCRCP, as the PlainG{Ts Complaint fails to state facts sufficient to constitute a causc

of action.

LW8 ]

Contract between the parties,

There is a valid and enforccable arbitration agreement cxecuted as part of the
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4,

S

.

All of the Claims arise out of the Contruct and are subject to the Contract’s
Arbitration Clause; none of the Claims are included in the exceptions ol S.C. Code
Ana. § 15-48-10(b).

This arbitration agreement requires arbitration of this dispute to be held in Richland
County, South Carolina pursuant to the South Carolina Uniform Arbitration Act
(UAA) Section 15-48-10 el seqy.

The Federal Arbitration Act {(FAA) does not preempt the UAA becausc the Contract
does ot involve interstate comrerce, as the Defendant and Plaintiffs are domiciled

in and locate their principle place of busincss in South Carolina.

.

For the foregoing reasons, the Defendant respectfully request entry of an Order dismissing

the present case or, in the alternative, entry of an Order Compelling Arbitration i accordance

with South Carolina Code Annotated, § 15-48-10 ot scq.

Respeetfully submitted this the 4th day of November, 2013

RICHARDSON PLOWDEN & ROBINSON, P.A.
Sl s L

?uz_(}iamilton Butlen Esquire
ost Office Drawer-7$

Columbia, South Carolina 29202

(803) 7714400

DButteridRichardsonPlowden.com
And

40 Cathoun Street, Suite 220

Charleston, SC 29401 -

(343} 803-6550
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CERTIFICATE OF SERVICE

1, Jennifer G. Hladek, the undersigned employee of Richardson Plowden & Robinson,
P.A., attorncys for Greenlawnt Memorial Park do hereby certify that 1 have served Defendants?
Maotiogn (o Dismiss; or in the Alternative, to Compel Avbitration in Response to the
Amended Cmﬁplaint, in the above-referenced captioned case, by causing a copy of the same to
be personally dﬁ}(}sitcd in a United States NPostal Service mail box, postage prepaid. with the
return address clearly visible, addressed to the allomeys ol records as ndicated below on
November 4, 2013,
C:. Canton Foster, Esquire
Foster Law Offices, LLC

3100 Devine Stroct
Columbia, South Caroling 20205

é«"’% /Af:cf’"' —_—

e Ju:nmtc: G. Hiadok
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State of South Carolina )
5 ) Court -of Common Pleas
Courity of Richland ) 2012-CP-40-7874

Christopher Carlton
vs. Transcript of Record

Greenlawn Funeral Home
DEFENDANT

— M e St

March 4, 2014
Columbia, South Carolina

BEFORE:

Honorable Eugene C. Griffith, Jr., Judge

APPEARANCE S:

Charles C. Foster, II, Esqg.
Attorney for the Plaintiff

Caleb Riser, Esqg.

Attorney for the Defendant

Joy E. Holston
Official Court Reporter




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

THE COURT: All right, this is Carlton versus
Greenlawn.

" MR. RISER: Yes, Your Honor.

THE COURT: All right. Who is the moving party.

MR. RISER: Your Honor, Caleb Riser here for the
defendant, Greenlawn Funeral Home.

THE COURT: All right.

MR. RISER: May it please the Court.

THE COURT: Yes, sir.

MR. RISER: Again, Caleb Riser here for Greenlawn
Funeral Home, the defendant in this action. Your Honor,
this is defendant's motion to dismiss from the alternative
to compel arbitration. This matter involves two contracts
between the Carlton Family and Greenlawn Funeral Home
known as Greenlawn for purposes of the hearing today. The
first contract was executed by Ms. Helen Carlton on August

the 11th of 2006 for merchandise and services that

.included the purchase of a burial plot where she and her

husband as well as the funeral expenses for her husband
who has recently deceased. That contract included the
purchase of side-by-side plots and a headstone, the plots
would include, eventually include both the Carlton's and
the headstones including both of their names. That
contract which is included both with our motion to

dismiss, memorandum in support. That contract included an
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arbitration clause with notice on the first page, that any

claims regarding the contract would be subject to

.arbitration. The second contract was a completion of the

first, if you will, when Mr. Christopher Carlton, the son
of Ms. Helen Carlton entered into a contract on May 10th
of 2011 for the funeral services and merchandise
associated with that for Ms. Helen Carlton. That
agreement also included an arbitration provision stating
that all disputes would be submitted to binding

arbitration. This suit was filed on November 28th of 2012

‘alleges that Ms. Carlton was buried in a plot other than

the one that she purchased in 2006. The plaintiff's have

not consented to arbitration pursuant to the agreements.

THE COURT: Well, did they not know. I mean, the
husband is already dead, right, in the ground?

MR. RISER: Yes, Your Honor.

THE COURT: He is somewhere. Go right beside himn,
how did that hapéen. Your mama dies second, you go to
daddy's grave, I‘guess that is where we are going to put
her. I mean I don't understand how it didn't get put
there.

MR. RISER: Your Honor, I believe, it is alleged that
Ms. Carlton was buried about thirty-~six inches away from,
farther away from her husband than was intended. So, same

area but five years later and just a few inches different.
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THE COURT:

Thirty-six inches. They are not going

put anybody between them, are they?

MR. RISER:

THE COURT:

Not to my knowledge, Your Honor.

She actually got more than WHat she

bargained for, she bought two and a half plots. They

could put

MR. RISER:

a dog in there I guess.

What is the problem?

to

As far as, the motion today is my client

wants to arbitrate the dispute pursuant to the agreements.

And the plaintiff's do not agree.

So we move to dismis

the lawsuit pursuant to the arbitration provision since

the Court doesn't have jurisdiction. We are in, the

alternative would be to dismiss it and ask for an order

compelling that arbitration.

THE COURT: All right, let me talk with the

plaintiff.

Was the arbitration language not plain and

visible and all of those sort of réquirements that the

3

arbitration acts require on the front of the contract or

not?

MR. FOSTER:

That is exactly correct, Your Honor.

They didn't comply with the statute, it wasn't on the

first page, it wasn't underlined.

it was at the very bottom of the contract,
last provision.

very plain and easy to see.

contract,

it is their Exhibit A.

On the second contract

On the first contact, 2006

The arbitration

it was the very

If you look at their attachments which is
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provision is paragraph, it is on the second page, it is
very hard to see, if is paragraph 22. It is in all
capital letters, they complied with one part of it, all
caps. It is on the second page. That is not the first
page, it is not underlined. It has got to be underlined.
It doesn't quote the section, it has got to quote the
section. So they have got one thing out of four things
they have got to do. They have g6t tc capitalize it, that
is it. Any one of these failures is a fatal failure. You

have got to get all four in there to do it. On the second

‘one, the second contract, their Exhibit B. It is the very

last thing, down at the very bottom, didn't even
capitalize it this time. It is not even capitalized, it
is not underlined, doesn't cite the code section and
certainly not on the first page. It is on the very bottom
of the second page. They didn't even attempt to comply
with the statute on the second one. So they did three out
of the four thingé wrong on the first contract. And they
did four out of four things wrong on the second contract.
3o it is very clear to me that the Souﬁh Carolina Uniform
Arbitration Act can't be invoked. It is very clear, the
statute and I can just read it to you but you are |
obviously already aware of it. Notice that a contract
subject to arbitration, pursuant to this chapter should be

typed in underlined, capital letters or rubber stamp, -
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there are no rubber stamps anywhere, on the first page of
the contract. And unless the notice is displayed thereon
the contract shall not be subject, it is not a
discretionary thing, it is either shall or shall not. And
they didn't do three out of four things on one contract
and they didn't do four out of four things on the other
contract. Accordingly I think their motion to dismiss
this case is incorrect, it is an error of law and it
should be denied and we should proceed forward. I am not
aware that it is a thirty-six inch difference. I think
there is a big difference, there is also the fact that
when the mother was, they were digging up another place,
left the casket out there exposed to the elements for
several days. There is a lot -of issues going on. I can
understand why they don't want to see the inside of a
courtroom on this and they would rather go to arbitration.

I can understand that. The problem is they didn't comply

‘with the statute and if you don't comply with the statute

you don't get the benefit of the statute.

THE COURT: It seems to me it is black and white,
buried beside daddy or not. But the arbitration, the same
thing. How is that not fatal to your request.

MR. RISER: Your Honor, I guess in rebuttal, first

the 2006 and 2011 contracts are inextricably linked

because the burial plot and grave site or the headstone

39



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

were purchased in 2006 pursuant to that. That contract
did include a first page notice and a second page
arbitration provision. That is Exhibit A to the
memorandum in support; The 2011 contract included an
arbitration provision even if it was on the second page,
even lends just more credence to the one in 2006. But if
this Court decides that the provisions in the 2006 and
2011 contracts do not meet the South Carolina Uniforn
Arbitration Act provisions it is still the onus of the
Court to see if the arbitration provisions fall in the
Federal Arbitration Act. Now, when the defendant filed
its moticon in memorandum of law we included provisions
that say, we don't think that the FAA supercedes the South
Carolina provisions on the basis that the defendant's and
the plaintiff's are both residents of South Carolina. But
it is on the Court to examine the pleadings and the
mOtioné to decide if, in fact, interstate commerce is
implicated by the claims and then it is'Your Honor's, it's
the defendant's position that even unde;, that even if the
South Carolina Arbitration Act doesn't apply, that because
of the strong favorability to arbitfation under South
Carolina and Federal law that it could very well be
implied and enforceable under the Federal Arbitration Act.
THE COURT: This is going to be kind of hard to say,

you put something in the stream of commerce and it is a
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grave site.

MR. RISER: Your Honor, I would have to check the
details of the actual merchandise. These contracts also
include the purchase of headstones and caskets that may
very well have crosséd state lines. I would have to
verify that, if you would like us to verify and further
brief the issue will be happy to do so.

THE COURT: Well, let me read the brief closely. The
first impression is, if it is not done by the statute it
is not done by the statute. You can discern that very
quickly. And just the fact that it doesn't get arbitrated
doesn't mean that you automatically_lose. I mean, you
still got your rights, defend the case and say we did
everything according to the contract. You still got all
the rights from the state laws, just in a different room
in the Court House. The case is not getting dismissed, it
will remain in here or remain in there. Let me read your
brief closely and I will let y'all know what I decide. My
feeling now is that, I.probab;y right now am leaning
toward denying your motion for arbitration and let it
proceed on.

MR. RISER: Would you like proposed orders?

THE COURT: Sure, that would be very helpful.

MR. RISER: Ten days?

THE CQURT: Sure.
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MR. FOSTER: Thank you, Your Honor.

*** END OF REQUESTED TRANSCRIPT OF RECORD **%
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CERTIFICATE OF REPORTER

State of South Carolina )

County of Newberry )

I, Joy E. Holston, Official Court Reporter for the
Eighth Judicial'Circuit of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete transcript of record of the proceedings had and
evidénce introduced in the trial of the captioned case,
relative té appeal, in the County of Richland, City of
Columbia, South Carolina on the 4th day of March, 2014.

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

April 9, 2014

Joy E. Holston, Court Reporter

My Commission expires: March 13, 2016



" STATE OF SOUTH CAROLINA
- COUNTY OF RICHLAND

Christopher Carlton as the Personal
Representative of the Estate of Helen
Tucker Carlton; Christopher Carlton;
John Thomas Catlton; and Christopher
Carlton as the Personal Represeritative of
the Estate of Kimberly Carlton Baker,

Plaintiffs,
vs.
Greenlawn Funeral Home,
Defendant.

;/\._/\_/\/\/V\_/\_/\_/‘\/\/V\/\_/\_/\_/v\_/

IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

C/A No.: 12-CP-40-7874

AFFIDAVIT OF CHRISTOPHER CARTLTON

PERSONAI_LY.APPEARED BEFORE ME, Christopher Carlton, who, after being duly swom,

states as follows:

1. I am one of the Plaintiffs in the above-captioned matter.

2. On May 10, 2011, T executed an agreement with Greenlawn Funeral Home to make certain

arrangements for the burial of my mother, Helen Tucker Carlton.

3. When I executed the contract, although I reviewed it for the substantive information

regarding my mother’s burial and the services related thereto, I did not notice the arbitration

ptovision that was set forth on the second page, at the very bottom. The first I became

actually aware of the arbitration provision in this agreement was after the commencement of

this litigation.

4. 1 am informed and believe that Greenlawn Funeral Home did not comply with the

applicable law regarding providing notice of having

arbitration.

Sworn to and subscribed before me

W}’ of]anua.ty, 20 & )

=, = ‘/
Notary Public r Sbuth Carolina

+ My Commisston Expires: V2. R D
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND

FOR THE FIFTH JUDICIAL CIRCUIT

. CASE NO.: 2012-CP-40-7874
Christopher Carlton as Personal Representative

of the Estate of Helen Tucker Carlton; John
Thommas Carlton; and Kimberly Carlton Baker,

)
)
)
)
) R
) AFFIDAVIT OF
o ) TONYA BRAZIER 2=
Plaintiffs, ) - =
) i ?’
v ) o 2
) o w
Greenlawn Funeral Home, ) o -
) o =
Defendant. ) 3 ™
) ’ ~
) >

PERSONALLY APPEARED BEFORE ME Tonya Brazier, who being duly sworn
deposes and states as follows:

1.

That I am above the age of eighteen (18) and am competent to declare the facts
stated herein.

2. That T am currently employed as an Administrative Manager for Thompson

Funeral Home at Greenlawn Memorial Park (“Greenlawn”), which was formally known as

Greenlawn Memorial Park and Funeral Home. I have been employed by Greenlawn in that

position at all times relevant to the present case.

3. That as an Administrative Manager I am familiar with the products and services
offered by Greenlawn, as well as the contracts that outline and define the relationships between
Greenlawn and the individuals and families it serves.

4, That I am generally familiar with the instant action and the allegations contained

in the Complaint and Amended Complaint filed by the Plaintiffs.
5. That 1 have reviewed contract #0546-108683, dated August 11, 2006, which I

signed on behalf of