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PROCEEDINGS

I' (Court's Exhibit Number 1 was marked.)
MR. SPRINGS: May it please the Court.

1J THE COURT: Yes, sir.

MR. SPRINGS: Judge, the next matter for this

honorable Court is State of South Carolina versus

q Princeton Alex Thrower. He stands here with retained

counsel, Mr. Hemphill Pride. Mr. Thrower is pleading

guilty to the charge of trafficking in cocaine base in a
weight of 10 to 28. It would be a third or more drug
offense, making the sentence 25 to 30 years. It's a

| serious offense and a violent offense.

This case goes back for a year. And over the course
Frof the last nine months or so, there's been some
discussion about Mr. Thrower's mental capacity and some
Fhother things. 1I'll tell you frankly that the State

Flthought Mr. Thrower was pretending to be mentally ill and

all sorts of drama-type things. He used to insist on a

wheelchair every time he came to a court for a hearing.
So Mr. Pride wanted him mentally evaluated. We thought
that was a good idea.
I have here the evaluation by the South Carolina
rlDepartment of Mental Health. 1I've taken the liberty of
having it marked as a court's exhibit. I'm going to pass
|

Jit up, and you'll see after you've looked over that they
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find that he's malingering. They actually used the word
"faking." They find him competent, so I do need to get a
ruling on this before we get going.

THE COURT: All right. Okay. Mr. Thrower, how you
doing?

THE DEFENDANT: I'm doing all right, sir.

THE COURT: Good. Good. Tell me in the last day or
so, have you had any drugs or alcohol or medication?

THE DEFENDANT: No, sir. Just the ﬁedication that
I'm taking.

THE COURT: And what do you take?

MR. PRIDE: 1I'm not aware of what he's taking. Can I
speak on it?

THE COURT: Yeah.

MR. PRIDE: Judge, he was involved in July of last
year with an automobile accident and suffered horrific
damages. I can tell you that the accident happened
because he was trying to avoid the arrest and was driving
a car and running from the police officers.

THE COURT: Uh-huh.

MR. PRIDE: And as a result of it, the car flipped
over; a helicopter was sent. He was taken to Charlotte,
stayed in the‘hospital up there an inordinate period of
time.  When he came back to the detention center; he still

had to be carried for visits for his conditions to his
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head.

THE COURT: Okay.

MR. PRIDE: At that time, Your Honor, he told me that
he did not remember the automobile accident. And I might
say-fhe other side of the coin is a lot of people .who were
involved in this case felt like he was faking and that hé

‘was not being straightforward. Having that kind of
condition, I thought it Qas best to submit an order to the
court to have him evaluated, which I did have him

Ievaluated, and Your Honor patiently read the long report
that was filed. Since that time, I think his condition

has improved. 1I'll speak to sentencing later, but that's

Isort of an update.

THE COURT: Yeah.

' MR. PRIDE: I am able to converse with him and to
‘Qork with him.

THE COURT: Okay.

ﬁ MR. PRIDE: Heretofore I was not able to.

THE COURT: Okay. All right. Do you understand

what's going on?

THE DEFENDANT: I just know I'm gquilty.

THE COURT: Okay. Well, you know what you're here

for too, don't you?
THE DEFENDANT: Yes, they told me.

THE COURT: All right.
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MR. éRIDE: What I -- excuse me. Whét I told him was
he has signed a plea agreement and he(had an option of
either having é jury trial today because Mr. Spripgs
notified me sometime ago -- matter of fact he accommodated
me by setting this matter for today, and I came for a
trial. And rgther than a trial, he has signed a plea
agreement.

THE COURT: Okay.. Do you understand all that,

Mr. Thrower?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. Now, you're up here on this
indictmént and let me -- I got to talk to you about it,
okay? |

THE DEFENDANT: Okay.

THE COURT: This is indictment 2012-258. It alleges
that you did, in York County, July 9, 2011 —- and this is
a —- you might call it mumbo jumbo, but it say you did
knowingly sell, manufacture, deliver, purchase, bring in
to the state or provide financial or other assistance to
do any of those things, or you were in actual or
constructive possession of between 10 to 28-grams of crack
cocaine and that you have at least two prior drug offénse
convictions. And this crime carries a mandatory minimum
of 25 years in prisoﬁ up to 30 years in prison. It's also

a violent offense which impacts parole eligibility, and
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it's also a serious offense, and what that means is if you
get convictions for three or more serious offenses, you're
eligible for life in prison without paro;e. Okay. Do you
understand all that?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Understanding the nature of the charge
Iagainst you and the possible punishments, how do yéu want
to plead, guilty or not guilty?
| THE DEFENDANT: Pleading guilty.
THE COURT: Okay. And has anybody forced you in any
IIway to do that?

THE DEFENDANT: No.

THE COURT: I§ that your free and voluntary decision?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. And do you understand that you

| have an absolute right to a jury and you would be presumed
innocent unless and until the State could prove you guilty
beyond a reasonable doubt of each and -every element of the

offense you're charged with, okay? You would have a right

to cross-examine the witnesses and the evidence the State

would put up against you. And you would have a right the
use the subpoena power of the State to compel in trial any

relevant and competent evidence in your own defense, okay?
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You could also remain silent. You don't have to prove
anything. You don't have to put up any evidence, and your
silencé could never be used against you, and you could
never be compelled to testify against your own interests.
Do you understand all that?

THE DEFENDANT: Yes, sir.

THE COURT: Aﬁd you want to givé up all those rights

to enter this plea?

THE DEFENDANT: Yes, sir.

THE COURT: Are you guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Okay. You totally satisfied with your
lawyer?

THE DEFENDANT: 'Yes, sir.

THE COURT: Have any complaints you want to make
about the way you've been treated in the case?

THE DEFENDANT: I just can't remember nothing, sir.

THE COURT: Has everybody treated you okay?

if THE DEFENDANT: It's hard back there.

THE COURT: I'm not saying -- everybody knows it's
hard back there. But other than just being in jail, have
you -- you have any other complaints you want to make?

THE DEFENDANT: No, sir.

THE COURT: Okay. And have you had enough time to go

over the evidence the State has against you with
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Mr. Pride? He's gone over the evidence and the discovery?

THE DEFENDANT: Yes, sir. Yes, sir.

~ THE COURT: And -- okay. All right. Lispen to
Mr. Springs. He's going to tell us the facts of the case.

MR. SPRINGS: Yes, Your Honor. If we had proceeded
with the trial, we would have produced evidence that
Deputy Tom Kenny was on patrol and in his patrol car about
1:00 in the morning on July 9th of 2011. He had Constable
Bob Hayes in the blue here riding with him. Down on
McConnells Highway which is in the lower part of York
County, they saw a car -- one of the few cars out on the
road at 1:00 in the morning cross the center line a few
times, and it was doing about 40 or 45 in a 55 zone. It
got their attention. The two officers thought they may
have a drunk driver.

Once the car got up to an intersection with a stop
sign, they decided to hit the blue lights and pull it over
for the probable cause of crossing the center line and see
if they have a drunk diver. They hit the blue lights and
the siren and the car took off and proceeded to come up
towards York on that highway hitting speeds of up to
115 miles an hour. As the car got into the city limits of
York, we had a York police officer who heard this radio
traffic. He was sitting on the side of the road. Saw the

defendant’'s car go by at about 115 followed by Deputy
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Kenny.
The defendant got into York, and at 100 miles an hour
tried to make a right turn. That didn't go so well. He

went off the left side of the road, went into some bushes,

hit an embankment, hit a tree, and during that slide, the

car turned over. The officers were right behind him.
Walked up to the car through the dust. The York city
officer rolled up. They went up tq the upside-down car.
Peering in, they could see Mr. Thrower. They could tell
he was alive, but he wasn't very happy. In his.hand was a
right hand -- or left hand was a bag of crack. It was
analyzed by a chemist and found to be 13 and a third grams
of crack cocaine, also called cocaine base.

He has been convicted in the past. 1In 2004,
convicted of distribution of crack cocaine. On the same
date, distribution or crack cocaine in proximity to a
school. Possession of marijuana in 2009. Possession of
crack cocaine in 2009, and another possession of marijuapa
this year, 2012, that's when the conviction was. -And a
possession with intent to distribute crack cocaine in
2012. So he has quite a few prior offenses; Your Honor.

May I staple this and have it made a State's —-
Court's Exhibit.

THE COURT: Yes, that's fine.

(Cogrt's Exhibit Number 2 was marked.)
|
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MR. SPRINGS: So basically, Your Honor, we have the
police following Mr. Thrower at an extremely high-speed
chase until Mr. Thrower wrecked his car. He was holding a
bag with 13 and a third gréms of crack cocaine. He was
taken to the hospital, reached the ﬁospital about what -—-
how long was it before he was released?

OFFICER KENNY: Three weeks, I believe.

MR. SPRINGS: Three weeks later, and here we are
today.

THE COURT: Okay. Mr. Thrower, does that pretty much
sum it up?

THE DEFENDANT: I take your word for it. I don't
know. I take your wofd for it.

THE COURT: What kind of car did you have?

THE DEFENDANT: To be honest, I can't remémber
driving it.

THE COURT: You can't?

THE DEFENDANT: No, sir.

THE.COURT: Well, you had a head injury in the wreck.

THE DEFENDANT: Yes, sir.

THE COURT: Yeah, I've had one of those. It makes
you forget some stuff, doesn't it?

THE DEFENDANT: My lip was cut up.

THE COURT: Pretty serious wreck.

How many days did he spend in jail?

11



12

MR. PRIDE: A year.

THE COURT: He got arrested September 1st, 2011, and
he's been in custody ever since September 1st, 2011.

‘MR. PRIDE: Today is the tenth, Your Honor.

THE COURT: Mr. Pride?

MR. PRIDE: May it please the Court.

THE COURT: First, before we do this, I'm going to
accept the plea as freely and voluntarily made with the
advice of an outstanding attorney with whom he says he 1is
satisfied. There is a substantial factual basis for the
plea. I have reviewed the South Carolina Department of
Mental Health's evaluation of Mr. Thrower and I'm adopting
it as a findings of -- as an exhibit of the Court. And I
would reference the finding contained therein with respect
to competency.

With that Mr. Pride, I turn it over to you.

MR. PRIDE: Please, Your Honor. I tried cases for a
number of years where people have been charged with drugs.
I've read céses from the‘United States Supreme Court. I
read cases from the South Carolina Supreme Court and the
Court of Appeals, and I think I am abreast of what is
required for the solicitor to produce an conviction. 1I've
reviewed this case. I've talked to my client. 1I've
talked to his mother. As Mr. Springs said, this matter

was scheduled to be tried at 2:00 today.
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This was not a case for trial. I would have had no
evidence at all to produce, notwithstanding tﬁe fact I
don't have to produce any, and the evidence on the other
ILSide’ on the State's side would have been overwhelming and

convincing. And I'm pretty sure he would have -- from my

experience and my education, he would have been convicted.

Prince was -- I was hired by his mother who is
standing in the back and this is -- this gentleman is his
brother.

SPEAKER: I'm his stepfather.

MR. PRIDE: Stepééther, I'm sorry. And when I first
was hired, Judge, on this case -- let me back up; Here's

what I think, Judge. At the time that Prince ran and

tried to get away from the police officers, he had been

given an opportunity by Judge Hayes to participate in drug
court. He was represented by Mr. Hall who previously
stood before you in this case. And he knew having those
drugs in the car if he was caught what was going to happen
and I think that's what motivated him. That's not a éood
motivation. That's no motivation to do what he did. But
I think that's what caused him to run and reach the high
speeds that he did.

Judge, at the same time that Prince was released from
jail and I was retained on this matter, I was up here

handling another case representing a defendant.

13
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Mr. Springs was not the présecutor-bn this case, but
Rebecca McNerney was the prosecutor. She came to mé,
Judge, and said, "You know Prince has a 15-year sentence
fromidrug court, and I will run it concurrent if you'll
plead him." I explain to her, Judge, that I could not
accepﬁ,the offer because I hadn't been on the case but a
week. I hadn't filed any discover? motions. I hadn't
filed even a notice of appearance. And ip would have been
terrible for me to -- even though that certainly was a
good deal, I can tell yéu that, but I was just not in a
position as a lawyer to accept that.

THE COURT: Certainly.

MR. PRIDE: And not accepting that put me in the
position that I am today with Mr.~Spfings, and that is
having to plead to a mandatory sentence.

Presently, Princeton is in the Department of
Corrections serving a 15-year sentence, and that's a
senténce that came about és a result of his failing to
take advantage qf the drug court.

THE COURT: All right.

MR. PRIDE: So Judge, first of all I'd appreciate it
if you'd hear ffom his mother.

THE COURT: Be happy to hear from her.

‘MR. PRIDE: This is Sheila Thrower.

MS. THROWER: My name is Sheila Thrower. I have four
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kids. Princeton is my baby and it's not been easy with
Princeton. It's more like -- I know he been in and out of
jail, but I saw a big change in him when he ended in drug
court. I would take him to court, take him to his
classes, and it was, you know, it's like once we get home,
it's a different person. And he always would say, "I'm
going to kill myself. I'm going to kill myself. I can't
take this." So I really thought, you know, maybe he is
mental. I don't know. I know it's some things that
Prince can spell, but I know during the time he joined the
drug court, Princeton didn't know what he was getting
hisself into. I asked him why did he do it and he néver
gave me an answer. But I want to apologize for to the
Court for everything he done done, and I really think
instead of locked up, he need help. He really do. He
need help.

THE COURT: Okay. All right. Ma'am, thank you very
much. Appreciate you being here.

MR. PRIDE: Judge, I'd like to speak to you on behalf
of my client. 1It's very difficult in the case because 1
represent a man who has had numerous opportunities and has
not taken advantage of any of them, and as a result of it,
finds himself in more trouble. At the top of the line in
terms of trouble and at the top of the line in terms of

time and sentencing. Of course he's sorry now. Anybody

15
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who would have this amount of trouble on him would be
sorry. Has he learned a lesson? Yes. He says he has
learned a lesson. Wish he had an eraser and could do
without that past. But his past isrhis record, and his
record follows him in this case.

Judge, I'd ask you for mercy for him and to give.him
a concurrent sentence. It doesn't take a whole lot of
time to get people to straighten up, fly right. He's 28
years old. And he's going to be a much.older man b& the
time he pays his debt to society for this one. I say to
the officers on behalf of the family, we apologize. We
realize you could have lost your life trying to stop him
and for that, you know, the family is sorry, and so is he.

Princeton wants to speak to you, Judge, before you
pronounce sentencing.

THE COURT: Okay.

THE DEFENDANT: Your Honor, I came before you
today -- I can't raise my right.hand because I injured it.
I promise you, if you give me another chance to prove
myself -- other than to myself. I would never do it
again. I wouldn't do the things that I did. I don't know
what happened. When I found -- even if -- I won't do
nothing wrong. I was so hurt. I will never cause any
kind of trouble to anybody again. I promise I won't do it

again. I promise I done learned my lesson. - I learned my
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lesson. I don't want -- I'm sorry. I won't touch no more
drugs. I'm'sorry. I won't do it again. Have mercy on
me.

THE COURT: All right. Thank you.

MR. PRIDE: Judge, there's not much more I can add to
what you've already heard said. Third offense is a hard
way to go. And I would ask you to please do your best to
find it in your heart the ability to run to the sentence
concurrently.

By the way, Judge, it should reflect that pért of the
plea bargaining agreement in this case -- and there was a
plea bargain agreement is that Mr. Springs would drop the
charges of --

MR. SPRINGS: That was at 2:00. We agreed to.drop
the failure to stop for a blue light --

MR. PRIDE: Right.

MR. SPRINGS: -~- to magistrate court. There was a
driving under suspension and crossing the center liné;
They dismissed it, if it hasn't already been dismissed.

MR. PRIDE: Right. That's it, Judge. That's as much
as I can say to you on this one.

THE COURT: Okay. Well. I guess I could give you a
total of 45 years is what it looks like, isn't that right?
If I made it consecutive?

MR. PRIDE: That's how I read it.

17
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MR. SPRINGS: 40. 25 and 15.
THE COURT: No, 30 and 15.
MR. SPRINGS: That's true.
THE COURT: How old are you?
THE DEFENDANT: 28.

THE COURT: 287

THE DEFENDANT: Yes, sir.

THE COURT: Well, I'm not going to give you

consequtive time. I'm just kind of weighing -- I don't
have much of a window that I can give you. All right.
tell you what came into'my -- after I heard the facts is
27 years. And I'm going to give that to you concurrenf.

" MR. PRIDE: Thank you.

THE COURT: All right. Good luck to you.

(Whereupon, the proceedings were concluded.)

I
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CERTIFICATE OF REPORTER:

STATE OF SOUTH CAROLINA )

COUNTY OF YORK )

I, Aminah R. Hardy, RPR, Official Court Reporter
for the 16th Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a true,
accurate and complete Transcript of Record of the
proceedings had and evidence introduced in the hearing of
the captioned case, relative to appeal, in the Court of
General Sessions for York County, South Carolina, on the

10th day of September, 2012.
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fa\

Linineh Hige,~

Aminah R. Hardy, RPR, CVR-CM

19



20 ‘ FORM 5
‘ A0I3 P01

STATE OF SOUTH CAROLINA )
. A ) IN THE COURT OF COMMON PLEAS
County of )’o RK ) : :
Zoo7e| :
. 1h ) |
} Full name and prison number (if any) of Applicant )
) s
v. ) - B
) APPLICATION FOR" = oF
State of South Carolina ) POST-CONVICTION RE’LI’E“F g
) : L ‘
) 2
) SR
w
w

INSTRUCTIONS B READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to

which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs

of the proceedings. - When the application is completed, the original shall be mailed to the Clerk of Court
for the County in which the applicant was convicted.
1. Place of detention S Yyeche \n ‘\' y Fia-2q7

~ _llo HwY A wesT Bennetbville, $.¢ 39512
2. Name and location of Court which ix%posed sentence kK C H L

house. Po Ren 699 York Secutt Covoling Q9745
3. Name(s) of co-defendant(s) (if any) ___ A4

~h

The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

@ _dofd-ai- 3033
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®  TRatlickisr Loloive Bose £e-2¥ Grom.

) _HY-53-375

The date upon which sentence was imposed and the terms of the sentence:
(a) Sepl [o- Doja

® ¥ Yeovs Violenl ¥5%

(©)
Check whether a finding of guilty was made:

(@)  after apleaof guilty _ Yes

(b) after a plea of not guilty A%

©) after a plea of nolo contendere _aso

Did you ap;])eal from the judgment of conviction or the imposition of sentence?
NI{A

If you answered Ayes@ to (7), list:
(a) the name of each Court to which you appealed:
I M LL

i wla

i mla
(b) the result in each such Court to which you appealed:
i. N
ii. N\A
i, ada
(c) the date of each such result:
i Ml

i

i, adt

(d) if known, citations of any written opinion or orders entered pursuant to such
results:

1. ailo

i. b
-
If you answered Ano@ to (7), state your reasons for not so appealing:

@  Cyoucds for Pc.a ol Appenl




(c)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(a) INEfEechze As;;'/ma¢ of Lousel
®  Violubin Due Proiess

(c) '
State concisely and in the same order the facts which support each of the grounds set out

in (10):

@ She . ; g¢ (1959)
® Ml v Leckhort Y79 s 52 (1585
©)  Headerson V. movgan ws 37 &¥5 13, (1976)

Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? N/a

(b) any petition in State or Federal Courts for habeas corpus or post-convictions
relief? 4,/

(c)  any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? N/n

(d)  any other petitions, motions or applications in this or any other Court? g@

If you answered Ayes@ to any part of (12), list with respect to each petition, motion or

application:

(a) the specific nature thereof:

1. Iu/a

i. s

i, _aufa

v, A‘IA

(b) the name and location of the Court in which each was filed:
i. NIA |

i ala

iii. NJL




15.

ili.
iv.
(d)
i.
ii.
iii.
iv.

(e)

1.
ii.
iii.

iv.

A
the disposition thereof:

Nls

A

NL
ala
the date of each such disposition:
nla

rlo

NIL

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

alt
s

M
e

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

No

If you answered “yes” to (14) identify:

(a)
i
ii.
.

(b)

1.

iii.

which grounds have been presented:

M(A

wls

n

the proceedings in which each ground was raised:
oo
sl

pls
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16.

17.

18.

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented: of
(a)

(b) Huo

(©)

Were you represented by an attorney at any time during the course of:

(a8)  your arraignment and plea? N'A

(b) your trial, if any? Nl&
© your sentencing? Ye$

(d)  your appeal, if any, from the judgment of conviction or the imposition of

sentence? NI A

(e) preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed? N‘A

If you answered Ayes@ to one or more parts of (17), list:
(a) the name and address of each attorney who represented you:
i _Hemphit P, Pride 1¢
P.o Ror 4529
i, _Columbia $.¢ 29240

1.

(b) the proceedings at which each such atiorney represented you:
i MG Hemphiat 0. Prde ot
rLPrﬁsen]»cA me. cl Lia| (QCA\\-(,V\(.& oy

iii.




19. State clearly the re!ief you seek in filing this application:

Fme Beducl TE s S

20.  Are you now under sentence from éiny other court that you have not challenged?

NO
Revised 3/2003
STATE OF SOUTH CAROLINA ) .
) VERIFICATION
Countyof __Ahac | boce )
P -
I, [V incetor / /\/owé/ , being duly sworn

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true.

M??/k’%ﬁ/ //M

SWORN to and subscribed before me this l 6%'

day of A/\aszh VR0
C Duamnes gé> (L.S)
Notary Public

My Commission Expires: o? -7- 2023

25
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

PV" nigdod 'ﬁ’ owls , hereby apply for leave to
proceed in this action without prepayment of fees or-costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(H I am the applicant in this action and I believe I am entitled to redress.

- @) Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof.
o—)

Applicant

SWORN or affirmed to and subscribed before me this

15 dayof __Macelh  , Rol>.
(—\m/wv(/

Notary Public

My Commission Expires: __ 2~ 7= ;2 023




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
) =
Princeton A. Thrower, #300701, ) 2013-CP-46-0916 E
Applicant, ) L —
) RETURN - ;,Z
V. 3 - =
State of South Carolina, ) o g :3
) 2 \D
Respondent. )
)

In response to the post-conviction relief application filed March 20, 2013, the Respondent

would show this Court:

I.

The Applicant is incarcerated with the South Carolina Department of Corrections
pursuant to the York County Clerk of Court’s orders of commitment. The Applicant was indicted
by the January 2012 term of the York County Grand Jury for Trafficking in Cocaine Base (2012-
GS-46-0258). The Applicant was represented by Hemphill Pride, Esquire. On September 10,
2012, the Applicant pled guilty Trafficking Cocaine Base, 3" offense. The Honorable Edward
W. Miller sentenced the Applicant to confinement for twenty-seven (27) years.

A notice of appeal was filed on the Applicant’s behalf. The South Carolina Court of
Appeals dismissed the appeal fof failure to provide a sufficient showing for appeal on May 6,

2013. The Remittitur was issued on June 4, 2013.

Attached herewith and incorporated herein are the records of the York County Clerk of
Court regarding the subject convictions, the Applicant’s records from the South Carolina
Department of Corrections, the Applicant’s application, and the guilty plea transcript. The

Respondent reserves the right to amend this Return upon receipt of any relevant materials.

-g371d

G3AI303Y
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IL

In his application for post-conviction relief the Applicant élleges he is being held in
custody unlawfully for the following reason:

1. “Ineffective Assistance of Counsel”
2. “Violation Due Process”
II1.

Respondent interprets A;;plicant’s claims as allegations of ineffective assistance of
counsel. In a post-conviction relief action, the Applicant bears the burden of proving the
allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The prdper measure of performance is whether the attorney provided representation
within the. range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Stripkland, 466 U.S. 668. The Applicant must overcome this
presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing couﬁ applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's performance was

deficient. Under this prong, the court measures an attorney’s performance by its "reasonableness

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a



reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to
guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for
counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that the record does not conclusively refute. Accordingly, the Respondent

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
Iv.

The Applicant further alleges that he was denied due process of law. The Applicant's
allegation claims infringement of his rights under certain amendments to the United States
Constitution. However, the Applicant fails to set forth with specificity the grounds upon which
these constitutional violations are based. The Uniform Post-Conviction Procedure Act requires
that the Applicant must "... speciﬁcally set forth the grounds upon which the application is

based." Section 17-27-50 of the Code of Laws of South Carolina (1976). In an application for

post-conviction relief, it is incumbent upon the Applicant to make at least a prima facie showing
which would entitle him to relief before an evidentiary hearing will be scheduled and held.

Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385,

140 S.E.2d 784 (1965). Since the Applicant has failed to make even a prima facie showing, the

Respondent would submit that this allegation should be dismissed for failing to meet the

29
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requirements of the Uniform Post-Conviction Procedures Act. This allegation is so vague that it
is impossible_ for the State to respond.
V.
The Respondent denies each allegation not expressly admitted, qualified or explained.
VL
WHEREF ORE, having made its Return, the Respondent requests that a hearing be held

and counsel appointed to represent the Applicant.

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

J. RUTLEDGE JOHNSON
Assistant Attorney General

P.O. Box 11549
Columbia, S.C. 29211

, 20‘%



STATE OF SOUTH CAROLINA _
IN THE COURT OF COMMON PLEAS

COUNTY OF YORK
2013-CP-46-0916

PRINCETON THROWER, 300701

N N N N N N e N N N e N’ N N N’ S

Applicant,
Vs AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA,
Respondent.
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina

and that this is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the
following person(s) by depositing same in the United States mail, postage prepaid:

W. Michael Hemlepp
3027 S. Paraham Rd
York, SC 29745

DATED this 13th day of January, 2014.

| oI

Clandra Y@ung, Legal ASsistant
For Respondent

| L2 wioz

62 : 11y

G3A13034-33714
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State of South Caroclina.,

In the Common Pleas
- Of York

)
)
) .
) Case No. 2013-CP-46-00916
County of York., )
Princeton Thrower.,
Applicant.,

-vs- - Transcript of Record

A Post Conviction Relief
State of South Carolina., '

Respondent.

N N e e e e S e e

April 14, 2014
York, South Carolina

BETFORE:
The Honorable John C. Hayes, III., Judge.
A PPEARANCES:

Mr. W. Michael Hemlepp, Junior

South Carolina Association of Justice
P.0O. Box 11557

Columbia, South Carolina 29211-1557
803-799-5097

mike@scai.com

For the Applicant

Mr. J. Rutledge Johnson .

Assistant Attorney General

Office of Attorney General

State of South Carolina

P.0. Box 11549

Columbia, South Carolina 29211-1549
803-734-1867 )

803-734-4113

riohnson@scag.gov
For the Respondent

Wanda Nelson, CVR-M

Official- Court Reporter

‘Sixteenth Judicial Circuit

To the Honorable John C. Hayes, III
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I-N-D-E-X

E—XfA-M—I-N—A—T—I—O—N

WITNESS BY:
Sheila Thrower , Mr. Hemlepp
Ronnie Dean Neely Mr. Hemlepp

Mr. Johnson
Princeton Thrower Mr. Hemlepp
Mr. Hemphill Pride ‘Mr. Johnson

‘Mr. Hemlepp

Court Reporter’s Certificate Page

PAGE NO.

P.6-15

P.16-22

P.22-23

P.23-30

P.33-41

P.41-52
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I-N-D-E-X - CON'T

EXHIBITS

NO. DESCRIPTION ID.

No Exhibits were received into the recordi
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-4 -

(COURT IN SESSION IN THE MATTER OF PRINCETON THROWER

VERSUS STATE ON APRIL 14, 2014 AT 11:07 A.M..)

(APPLICANT PRINCETQN THROWER, BLACK MALE, ENTERS -
COURTROOM. ) |

THE COURT: Yes, sir.

MR. JOHNSON: May it please the Court, Your Honor.
This is the case of Princeton Thrower versus the State of
South Carclina. -Case No. 2013-CP-46-0-9-1-6. Mr. Thrower
was indicted at the January 2012 term of the York
County Grand Jury for trafficking in crack cocaine or
cocaine base.
- On September 10th, 2012, he pled guilty tec
trafficking cocaine base, third offense, before the
Honorable Edward W. Miller. He was sentenced to twenty-
seven yeérs for trafficking in crack cocaine or cocaine
base, third offensé. |

A Notice of Appeal was filed in his behalf. The
appeal was ultimately dismissed and a remmittur was issued
on June the 4th, 2013. He filed a timely PCR application.
On March 23rd, 2013. The State filed its Return on January
13th, 2014 and he is represented here today by Mr. Mike
Iemlepp.

THE COURT: All right. Mr. Hemlepp, I’m-looking at
his application, I'm trying to find out what - it just

says, Ineffective assistance of counsel and violation of
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due process. I think you need to elaborate on that.

MR. HEMLEPP: Thank you, Your Honor. The evidence
that we plan to present today will show that in the
incident that gave rise to the arrest of Mr. Thrower,
there was a vehicle ﬁollision, a car accident, a very
igrious car accident. In the car accident, he wés badly
injured. He had cognitive deficits.

He was airlifted to Charlotte -- the Carolinaé Medical
Center in Charlotte and to this day has no recollection of
the facts that . gave rise to his arrest. Prepafed to
testify, he's here prepared to testify with regards to
that. His mother is here. His stepfather is also here
if he needs to testify to the medical condition.

And the allegation is that while he was evaluated by
the Department of Mentél Health, the evaluétion made by the
Department of Mental Health-was very - is subject to
giallenge and my client believes that he should not have
been lead to plead gﬁilty and that the lawyer actually
should have challenged that evaluation or hired a private
evaluation, a private physician to do an independent
evaluation to challenge that.

THE COURT: Call your first witness.

MR. HEMLEPP: Thank you, Your Honor. I would call
Sheila Thrower to the stand.

MADAM CLERK: Mr. Thrower, if I can have you come
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SHELIA THROWER: DIRECT BY MR. HEMLEPP -6-

=

forward here to be sworn. I have you place your left hand

on the Bible and raise your right.
(WHEREUPON, SHEILA THROWER,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

MADAM CLERK: Thank you. Come around and have a seat.

Just watch your step up.
MR. HEMLEPP: May it please the Court, Your Honor?
THE COURT: Yes, sir.

MR. HEMLEPP: Thank you, Your Honor.

DIRECT EXAMINATION .
SHELIA THROWER BY MR. HEMLEPP:
Q. Ms. Thrower, would you please give us your full

name and would you spell your last name for the record?

A. Sheila Ann Gilmore Thrower, T-h-r-o-w-e-r.

Q. Okay. Have you ever testified in court before?

A. No.

Q. Are you nervous?

A No.

Q. Do you know the applicant in this PCR who's sitting

at the table, Princeton Thrower?

Q; Yes.

0. How do you know him?
A. That's my baby.

Q. Okay. He's your son?
A. Yes.
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.SHELIA THROWER: DIRECT BY MR. HEMLEPP . -7-
Q. Okay. And where do you live?

A. _ York South Carclina.

Q. Okay. Did Prlnceton llve in York County in July of
20117 |

A. Yes.

51' Okay. Did you live in York County?

A. Yes.

Q. Did you have the occasion to interact with him on a

daily basis?

A. Yes. -
0. Okay. July 9th---
THE COURT: What date again?
MR. HEMLEPP: I'm sorry?
THE COURT: What wés the first date you asked her?
MR. HEMLEPP: July 2011.
o THE COURT: Okay.
Q. On July 9th of 2011, was Princeton in a car
accident?
A. Yes.
Q. Tell the Court what you know about that? How did
you find out?
A. I had got a phone call that night saying that
Princeton was in a real bad éar wreck, so when I jumped up
‘and got to the Scene, the - they had already~airlifted
him, and when I got to the hospital(‘Prince was - he
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SHELIA THROWER: DIRECT BY MR. HEMLEPP

o

was out of it. He was out of it for about two weeks.
He had to have plastic surgery in his face and he had to

have plastic surgery in his leg.

Q. When you say “he was out of it," what do you mean
by that?
A. I mean, I didn't know if he was dead or alive for

two weeks. I didn't know.

0. Was he unconscious?
A. Yes.
0. Did you visit him often?

i Every day, I stayed up there.

Q. And th long did it take for him to wake up?

A. Probably about two weeks and a half.

Q. When he woke up, were you able to talk to him?

A, Well,'during that time, he had caught pneumonia so

they was treatin him for that, and I never talked to

him about the wreck, because he didn't know - he didn't

know why he was there, and I didn't want to put more on

him than he already, you know, was going through.

Q. When you say that he didn't know why he was there,
wpat do you mean by that?

g. I had to tell him that he was in a real bad car
wreck, because he didn't know.

Q. He didn't know that. How long did he remain in the

hospital?

39
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SHELIA THROWER: DIRECT BY MR. HEMLEPP ~9-

A, About three.weeks, I think a little over three
weeks.

Q. Okay. Okay. At the conclusion of his stay in the
hospital, where did he go?

A. I think he went to mental health and after the

Kospital they had took him to jail in Charlotte.

Q. Okay. And why was he in jail?

A. Why was he in jail?

Q. Uh—ﬁuh.

A. York, South Carolina had a hold on him.
Q. For - For this case?

A.  Yes.

Q. Okay. When did yocu find out about him having a charge

- that arose the same time as the accident? .

A. It was a couple of days later, a officer had came
Iy the house and gave me a piece of paper to turn in
with my insurance.and told me that during the time they
was taking him - cutting his clothes off, that they had
got some drugs out of his pocket and told me to make
sure I tﬁrn this paper in on my insurance because it was
my car.

THE COURT: All right. You said a cOuple of days
after, but she didn't say a éouple of days after what.
Q. When you said - You said a couple of days after?

A. It was like three or four days after the wreck.
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SHELIA THROWER: DIRECT BY MR. HEMLEPP ~10-

f%at's whén the officer had came to my house.

Q. Okay. Okay._ So it wasn't - He was still in the
hospital at the time?

A. Oh, yeah.

Q. Okay. When Princeton awoke while he was in the
hospital and you had the opportunity to talk to him,.was
he aware that he had a charge against him?

A. No. No.

Q. Okay. During the time after he was released from
the hospital, did he get further.treatment to your
khowledge, further mental health treatment?

A. Yes.

Q. Okay. And.did he have rehabilitation?

A. Yes.

Q. Okay. How long did all of that last?

A. I don't know, about - I don't know.
Q. Was it a matter of days or weeks or months?
A. Weeks, weeks.

Q. Weeks. Okay. Have you had the opportunity - Did

you have the opportunity prior to him coming to court to

.visit him in jail or visit him in any of the facilities

-

that he was at?
A. No.
Q. Okay. So did you ever talk to him about the

collision or his charge after he got out of the
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SHELIA THROWER: DIRECT BY MR. HEMLEPP ~11-

hospital? -
A. No.

Q. Okay. - Now, when he was charged, did you get him a

lawyer?

A. Yes.

§. Who did you hire?.

A. Pride Hemphill..

0. Okay. And how did you come to hire Mr. Pride.
A. I héd heard from a friend.

Q. Uh~huh. And you retaineéd him?

A. Yes.

Q. Okay. Did hé talk to you about the charge that
Princeton had? |

A. Yes.

Q.. -Okay. Did he ever talk to ybu about Princeton's

r.ental hei}th condition?

A. Yes.

Q. Okay. Did you know tﬂat Prinéetoﬁ waé evaluated by
the State ---

A. Yes.

Q. --- for his mental health?

A. Yes.

Q. Okay. And at that time; were you in communication

with Princeton while he was - before he went to court?

A. No.
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SHELIA THROWER: DIRECT BY MR. HEMLEPP -12-

&

Q. Okay. So you didn't talk to Princeton since -
from the hospital until you were in court?

A. No.

0. Okay. How about your - how about - I withdraw
that. The medical bills as a result of this accident,
do they come to your home?

A. Oh, vyes.

Q. Okay. And do you know how much the total medical

bills were for this accident?

A. Oh, Princeton's hospital bills, they was I know
sver Six Hundred Thousand.

Q. Okay. Now, you don't know anything about the facts
of this case. You weren't at the collision. Were you
at the plea when he pled guilty?

A. Yes.

Q. Okay. And did Mr. Pride tell you about the plea
before - when you got here?

A. When I got here, he told me that he was going to
ask for a plea.

Q. Okay. What?

A. He - When I got here, he told me he was going to
ask for a plea for Princeton.

Q. Okay. And did you watch the proceeding?

A. Yeah - oh, yes.

Q. Okay. Did you have a chance to talk to Princeton
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SHELIA THROWER: DIRECT BY MR. HEMLEPP : -13-~

at all that day?
A. No.

Q. Okay. Have you talked to him since that day -

Princeton?
A, Yes.
5. Okay. Did you talk to him about the case?

A. No.

Q. | Okay. Did you talk to him about the facts of hiﬁ
being arrested or the collision?

A. No.

Q. Okay. Why is that?

A.  Because of the plastic surgery. And when he was
going through whatever with Mr. Pride, I had spoken to

Prince during that time and he was like, "Mama, I don't

know.”" I said, "Well son, if you don't know, you just

«on't know, you'know. Ain't no way you - if you don't
know something, they can make you know sbmething.">

Q. Okay. So, Ms. Thrower, I want to make this clear and
a little while ago I was asking you if you had talked to
him and you\had'said no. Now,'you're telling me that

you did talk to him? |

A. I mean, I had talked to him over the phone.

Q. Okay. Okay.

A. He had called home.

Q. So you did have an opportunity to talk to him, just-
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SHELIA THROWER: DIRECT BY MR. HEMLEPP

=

not in-person?

A. Right.

Q. Okay. And when you talked to-him, you did talk to
him about his recollection of this, this matter and he
told you he didn't remember?

A. Right.

Q. And let's go ffom there. So in able - in talking
to him on the phone,Awas that f;om the jail?

A. Yes.

Q. And he would call you at home?

K. Right.

Q. And that was a privilege thaf he had at the jail?
A. Yes.

Q. Okay. How many times did you talk to him; what
would be your estimate between him calling you from the
jail?

A. If it wasn't every day, every other day.

Q. Okay. Okay. So many times?

A. Yes.

0. dkay. At any time, did he have any recollection o
vhat happened on the day the - of the accident?

A. No.

Q. Okay. Is he different today than he was before th

accident?

A. I haven't saw him until just now since he was sent

45
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SHELIA THROWER: DIRECT BY MR. HEMLEPP -15-

down the road.

Q. Uh-huh.

A. This is my first time‘seeing him.

Q. I mean, when you Weré talking to him from the jail
on the phone?

;l He was more confused. "My mama, what's going on?
What I do? What's going on? What can - who --

0. | Was that different than how he acted before the
accident? |

A. Oh, yeah.

Q. Okay. Okay.

MR. HEMLEPP: Ms. Thrower, thank you so much for
coming. Answer any questions that the Attorney General
may have.

SOLICITOR: No questions from the State.
= THE COURT: And you can step down. We appreciate
your time. Thank you, ma’am.

(WITNESS LEAVING WITNESS STAND.)

THEICOURT: Call your next witness.

MR. HEMLEPP: Thank you, Your Honor. I would call
Mr. Ronnie Neely to the stand.

MADAM CLERK: Mr. Neely, if I can get you to place your
left hand on the Bible and raise your right.

(WHEREUPON, RONNIE NEELY,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:0
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RONNIE DEAN NEELY: DIRECT BY MR. HEMLEPP -16-

=

MADAM CLERK: Come around and have a seat, just watch

your step.

MR. HEMLEPP: May itvplease the Court, Your Honor?
Thank you.

DIRECT EXAMINATION

RONNIE DEAN NEELY BY MR. HAMLIN:
Q. Mr. Neely, would you please give us your full name

and spell your last name for the recocrd?

A. Ronnie Dean Neely, N-e-e-1l-y.

Q. Vokay. Mr. Neely, have you ever testified in court
géfore?

A. No.

Q. Okay. Are you nervous today?

A. Oh, vyeah.
Q. If I could ask you to just make sure that you speak
loud enough for Judge Hayes to be able to hear you while

we ask you questions.

A, Okay.

Q. Do you know the applicant, Princeton Thrower?

A. Yes.

g. How well do you know him? How dq you know him
rather?

A. I been in Princeton's life about fifteen years now.

Q.  Uh-huh.

A. Me and his mother has been together that long.
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RONNIE DEAN NEELY: DIRECT BY MR. HE‘.MLEPP -17-

Q. Okay. And did you live. in the same household at
anytime?

A. Yes.

Q. Okay. How about up to July of 20117

I Yes.

Q. Okay. And were you - Did you and Princeton have a
father/son type relafionship -—-

A. Oh, vyeah.

Q. --- as far as closeness?

Oh, yeah, I knew Prince pretty good.

-z

Q. . Okay.
A We talked a lot.

Q. How aid you - Did you know that he haq a accident,
a car accident July 9th of 20117 |
A. Yes: We was - We was laying in bed and his mother

4

got a call saying that he had been in a car accident,

and so we jumped up and ran up there to the scene. They

had already ambulanced him to Charlotte.

Q. Okay. Did you - did you see him at all in the
hospital in Charlotte?

A. Oh, yeah.

Q. How often did you have the opportunity to visit him
in the hospital in Charlotte?

A. Oh, we was up there every day ---

Q. Okay.

=
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A. --- pretty much. In fact, I actually work in
Charlotte and when I would go to work, which wasn't too
far from.the'hospital, yoﬁ know, I‘would come straight
from work back to the hospital; 4

Q. Uh;huh. When he was in the hospital, did.you talk
to any of the ﬁedical providers, any of the doctors or

treatment team?

A. Not really.

Q. Okay.
s I mean, not in no lengthy conversations or nothing,
no.

Q. Okay. Did they ever talk to you about his
condition?

A. Well, other than - other than just saying that the
severity of the accident, you know, he was going to be
out for a whilel Just expect for him, you know, to be
out for a while and, you know,. and me just observing
him, I mean, I didn't know whether he was going to make
it or not, you know, to be honest with you and they, you
know, would say that hopefully everything would be okay,
gﬁt they wasn't giving us no guarantees.

Q. Right. Right.

A.  Yeah.

Q. How léng did he stay in the hospital?

A. I would say around three, three to four weeks

49
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RONNIE DEAN NEELY: DIRECT BY MR. HEMLEPP
maybe.

Q. And was he awake at aﬁytime in the hospital?
A. Well, he was - he was - he didn't know whether he
was in this world or not for at least maybe two weeks.
51 Okay.
A. Yeah. g

Q. After he.left the hospital, where did he go?
A. Froﬁ my recollect, he went to like mental health or

some.kind of rehabilitation or something like that.

0. Did you have a - did you have the chance to visit

him there?

A. No.

Q. Okay. And then he got transferred. ©Did he come to

the Detention Center?
L, Yes.
Q. Okay. And did you ever
at the Detention Center?

A. No.

Q. Okay. Did you have the

the phone?

A. Well, when I would talk

- he would be like he didn't

you know. He would be like,

have a chance to wvisit him

ability ‘to talk to him on

to him, you know; he would

~

know what was going on,

you know, why - It was

pretty much like he didn't know why he was - he was

e

there when I would talk to him.

-19-
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Q. Did he ever exhibit, when you were talking to him,
short-term memory loss that he wouldn't remember your
previous conversation or he wouldn't remember something
within the ¢onve:sation? Did he have any problem with
his memory?

A. “ Well, I don't kﬁow whether you would actually say it
was memory or nothing but just like, he didn't - It

was kind of like he didn'f - didn't know what was going

on so I mean, I don't --

g. Did he act confused?

A. Yes, very confused.

Q. Yeah.

A. Yeah.

Q. Did he act confused only about this or about many
things?

A. I woﬁld say many things.

Q. Okay. Was that different than the way he was priof

to the accident?

A, Oh, yeah, definitely, yes.

Can you tell the judge about that? How so?

2

A. Well, just talking to him, you know, it was kind of
like, you know, I was, you know, thinking about, you
know, if that was, I mean, Jjust - I don't know whether

I can use this analoéy or not, but I was juét thinking

about if that was me, you know, what, you know, why
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would I be confused like that unless, you know,
something serious done happened to maybe my brain or
something, because he wasn't - he wasn't the same
person to me, you know, talking to him.

Q. = Did you come to court on the day that he pled

guilty?
A, Yes.
Q. Okay. And had you seen him prior to that? When

was the last time you'd seen him prior to that, when he
was in the hospital?

A. Yes, in the hospital.

Q. Did he appear confused at that time when he pled?

When he was in the hospital?

>

Q. No, when he was here pleading?

Ki Oh, yeah, yeah. To me, I mean, Jjust looking at it
from sitting back there. Yeah, it seemed like he was
very confused.

Q. Did-he act the same way that he had acted on the
phone with you when he appeared confused?

A. Pretty mucﬁ, yeah.

Q. Okay. Did he ever discuss with you his memories of
this charge?

A, No.

Q. Why is that?

i. Well, I don't -
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CROSS BY MR. JCHNSON
Q. Did he have any?
A. What's that?
Q. Did he have any memories of this charge?
A Not that I know of. I mean, what I'm saying is,
you know, and when he would say like, "Why, why am I
here," you knbw, I, you know; try to - try to tell him
why he was there while he was in jail and all of that,
and he was - it was kind of like he didn'f know.
Q. Okay. Did you participate in retaining Mr. Pride?

SidAyou have anything to do with that retaining Mr.
Pride?

A. I pretty much let his mother handle that.

Q. Okay.
A. Yes. I was just there for support. ’
Q. - Okay.

MR. HEMLEPP: Thank you, Mr. Neely. Answer any
questions that the Attorney General may have.

'MR. NEELY: Okay.

MR. HEMLEPP: Thank you.
o MR. JOHNSON: Just briefly, Your Honor.

| CROSS-EXAMINATION

RONNIE DEAN NEELY BY MR. JOHNSON:
Q.. Mr. Neely, you just testified that at his guilty
plea Mr. Thrower seemed confused that day. Correct?

A. Yes.

53
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PRINCETON THROWER: DIRECT BY MR. HEMLEPP

Q. But you also festified fhat back there is where
you were sitting. Correct?

A. Yes.

Q. You didn't interact with him on the day of the

guilty plea —=--

A. No.

Q. ———_did you? You didn't talk to him?
A. No.

Q. ~Okay. No further questions, Your Honor.

MR. HEMLEPP: I have nothing further.

THE COURT: You can step down, thank you.
MR. NEELY: All right.

(WITNESS LEAVING WITNESS STAND.)

MR. HEMLEPP: Your Honor, I would call Princeton

“Fhrower to the stand.

MADAM CLERK: Mr. Thrower, if ‘I can have you come have
a seat up here. Mr. Thrower. Place your left hand on the
Bible‘ahd raisé your right hand as much as you can./
(PRINCETON THROWER, BEING

FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

MADAM CLERK: Watch your step up.
{

DIRECT EXAMINATICN
PRINCETON -THROWER BY MR. HEMLEPP:
Q. Princeton, can you tell that lady right there your

whole name?

=
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AT Princeton —-- Thrower.

-MADAM COURT REPORTER: I’'m sorry.
A. Princeton -- Thrower.

MADAM COURT REPORTER: Middle name?
A. Alex. Alex.
BY MR. HEMLEPP:
Q. Okay. Spell thét for us. Can you spell that?
A. I ain't really a good speller.
Q; Okay. You're fine. Princeton, this is a really
l’ig room, it's a really big room, and everybody really
wants to say what you have to say, so I'm going to ask
you to try and speak up as loud as I can - as loud as I
am right now. Can you do that for me?
A. Yes, sir.

!

Q. Okay. Thank you. You filed what is called a Post

Conviction Relief action, and that's a PCR, and that's why

you're here today. Do you remember that, filing a PCR?
A. Some people helped me with it.

Okay.. People helped you with it?

Q.
A.  Uh-huh.
Q. And it's because you got convicted of a crime; you

plead guilty to a crime. Do you remember that?
A. No, sir.
Q. Do you remember coming to court?

A. I - I remember coming, but I don't know nothing
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PRINCETON THROWER: DIRECT BY MR. HEMLEPP -25-
else.
Q. ~Okay. Do you know who your lawyer was at the time?

A. Uh, Hemphill Pride.
Q. Okay. |
MR. HEMLIN: 1If the record could show that
the applicant pointed out his lawyer, Mr. Pride.
(WITNESS INDICATED TOWARD ATTORNEY HEMPHILL PRIDE.)
Q. At the time that you came to court} what was that
for? Why did you come to court? -
A. I couldn't tell you. I don't know.
0. Okay. Do you remember being in the hospital?
A. No, not really. I mean, I remember being in the
hospital, but I don't recall really none of it.
Q. Okay. Princéton, you're - what you have to say to
he Court today is really important. Princeton, what
you have to say to the Court today is really impértant; S0
I want you to answer these questions as fully as you want
to make sure that the Judge knows your whole story, okay.
You remember being in the hospital. What was the
first thing you remember in the hospital?

A. Me laying in the bed.

Q. Was anybody -in the room?

A, My mom. |

0. four mom was there? Were you glad to see her?
A. My girl. |
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Q.

Your girlfriend. Did they get a chance to talk to

you in the hospital?

"A.

0.

A.

Q.

Yeah.

Okay. And did you remember them?
It took a minute.

Okay.

It took a minute.

Uh-huh. How long until you - Did you have ahything

in your mouth at the time when you woke up that kept you

from talking?

A.
Q.
A.

Q.

I couldn't talk.
You couldn't talk?
I could just mumble.

You could just mumble. Is that because of the

injuries to your mouth?

A.

Q.

i<,

tell

Uh-huh.

Okay. And did your mouth hurt?

It still hurt till today sometimes.

Okay. How did - How did your mouth get this way?
What they say I was in a accident. I couldn't
you.

Okay.

I don't know.

Do you remember the accident?

No. I don't remember nothing.

o7
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PRINCETON THROWER: DIRECT BY MR. HEMLEPP -27-

Q. Okay. Do you remember getting in the car?
A. Huh-uh.
Q. Were you driving?

I don't remember nothing.

R

Q. Okay. When you came to Court, did you - had you
told Mr. Pride that, that you didn't remember anything?
A. He - I'm pretty sure, yeah.

Q. Okay. How many times did you tell him that?

A. I really didn't even get to talk to him but the
first time I came to court and that's when I seen him he
took me to the court. I don't - I can't recall

seeing him.

Q. Okay. Do you remember - Did you evervgo to
Columbia to talk to some doctors for an evaluation?

ii I talked to some pecple. I talked - I talked to
the -~ I talked to somebody.

0. Do you remember where that was?

A. No. No. |

Q. Okay. Were you - Was it while you were in the
Deteﬁtion Cehter you were taken somewhere?

A. Yeah.

Q.‘ Okay. And do you remember going down there to talk
to them, wherever that was?

A. Yeah, wherever it - I don't know where it was.

o How long did you stay there?
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A. About 'a couple of days probably.

Q. Did 'you tell them everything you knew?

A. I can't even - I can't even remember none of that.
I just know I went somewhere and I can't recall what the
conversations.

Q. That's all I have.

MR. HEMLEPP: Your Honor, for the record, I
just coqfirmed with the Attorney General that the
Court's Exhibit, the evaluation from the Departmént of
g;ntal Health done by Dr. Musick, dated July 10th, 2012
is already in the record.

THEACOURT: It is. Yes, sir.

MR. HEMLEPP: I am prepared to introduce it if the
Court needs me to, but it's on the record, then I'm going
to fast-forward.

THE COURT: I - I saw it somewhere. Yes, it's
attached to his Post Conviction Relief packet.

MR. HEMLEPP: Thank you, Your Honor.

Q. After you came back from talking to those people,

«id you talk to Mr. Pride about what happened down

A. That's the only time I seen him.
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Q. What happened when you come to court?
A. To be honest, like my mama was tell - saying, I

would ask her what happened. I didn't even know then

ecause I was - just I - I didn't know nothing.
Q. Do you remember the judge asking you questions?
A. I can't recall none of it.

Q. Uh-huh. AOkay. Okay. Do you remember me coming to
the Department of Corrections to see you?

A. Yeah. )

Q. Do you remember what we talked about? Don't say
it, but do you remember anything we talked about?

A. I remember you coming‘to see me, but I - No, sir.
0. Okay. Okay. You came to court énd pied guilty to
a drug charge based upon having drugs in the car at the

time of the accident. Do you remember having drugs?

A. No, sir. I don't remember nothing about that.

Q. Do you remember who else was in the car?
A. I don't remember no car or no nothing.
0. When was the first that you learned that you were

in a car accident?

A. Still till this day, I don't know.

Q. Okay. Aside from all of the stuff/about this case,
do you ever have problems remembering other things?

A. They tell me a lot of things, things that I used to

«0 and I don't remember that. There's a lot of things I
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don't - I don;t remember. There's a lot of faces and
people, people say they ask about me. I don't know
them.

Q. Okay. At Broad River, do you have problems
remembering the rules?

A. Just whenever they tell.me walk on the line, I walk
on the line. That's - I don't - I don't know even know
no rules or nothing, I just.

Q. Okay. Okay.

gl Whatever they say, I do.

Q. Judge Hayes is going to rule in this case about

'your'guilty plea to the drug charge. Is there anything

that you think that Judge Hayeé needs to know about this
whole_matter, this whole case, your guilty plea, the
accident. What do you think Judge'Hayes needs to know?
A. It's, it's, it's - | |

Your Honor, thére's a lot of things that I’m not
aware of. I don't know what happened. I don't remember
nothiqg about that day. Yes, I feel like Mr. Pride could a
ame and seen me énd just come to see me and taking me to
court, sit down and talk to me and talk to my family, at
least talk to my family, let thém know what's going on.
Q; -Okay. Thank you.

MR. HEMLEPP: Thank'you, Princeton. Princeton, you

need to answer any questions that the Attorney General may
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have.
Thank you, Your Honor.
- THE COURT: Yes, sir.
MR. JOHNSON: Nb queétions from the State, Your
Konor.

THE COURT: You can step down and have a seat with

" your attorney.

(WITNESS LéAVING WITNESS STAND.)

THE COURT: Mr. Hemlepp.

MR. HEMLEPP:. Your Honor, with the competency
evaluation being part_of the record and part of our case
issue, I would then reét about that.

THE COURT: Mr. Johnson.

MR. JOHNSON: Your Honor, before we get into our
case, I would actually like to move for/a directed
verdict and/or if it's more appropriate a Motion for
Summary Judgment under 56(b) and -(c), (b) stating that
the Defendant at any time can mové for a'summary
judgment and-56(c) stating that there is no - that we’re
entitled to as a matter of law and to a judgment, because
bécause there's no material issue of fact.

If the:entire claim is that counsel was ineffective
for not hiring an expert to challenge the State's
compeﬁency exam, they must produce anvexpeft and witness

under - it would be Underwood v. State which is 300 S.C.

=
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_32_
560 and also Bannister v. State which is 333 S.C. 298 to
show how that challenging the State's competency evaluation

of Mr. Thrower would have changed the outcome of this

" case. They have not done so, and so any of that

testimony would be complete speculation as to how that
would show that he woﬁld actually rather take it to
trial versus plead guilty, so we would ask a judgment as
a matter of law, either summary judgment or a directed
verdict, whichever Your Honor finds more appropriate.
o THE COURT: All right. Ifm going to deny that. I
want to make a full record. I - Well, I'll tell you this,
I'll take it under advisement. I'm not outright denying it
at this time. I'll take it under advisement.

MR. HEMLEPP: Your Honor, if you go and you take it
under advisement, may I be heard on it?

THE COURT: Yes, sir.

MR. HEMLEPP: Your Honof, I'd agree with the State
if what we were challenging were é Blair hearing, that was
conducted at the time of the guilty plea but, actually,
no Blair hearing was conducted. The Defendant pied
5;ilty. His lawyer represented him. There was - This
is not the result of a Blair hearing. This is the result
of my client pleading guilty at a time when he really did

not know what was going on with the underlying facts and

that he was confused about the plea itself. So I would
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HEMPHILL PRIDE: DIRECT BY MR. JOHNSON -33-

ésk - I would ask to put in the record that in the
absence of a contested Blair hearing, I believe that
summary Jjudgment will be appropriaté.

THE COURT: Thank you.

MR. JOHNSON: Nothing from me, Your Honor.

We call Mr. Hemphill Pride to the stand.

MADAM.CLERK: Mr. Pride, place your right hand, raise-
your right. |

(WHEREUPON, HEMPHILL PRIDE,

BEING FIRST CALLED AND DULY éWORN, TESTIFIED AS FOLLOWS:)

DIRECT EXAMINATION

HEMPHILL PRIDE BY MR. JOHNSON:

Q: Good Morning Mr. Pride,
A. Good Morniﬁg.
of Can you please tell the Court how you became involved

in this case?

A. I was hired by the Defendant’s mother to represent him
in this matter. And we agreed upon a fee and she signed a
retainer agreement, and that’s how I became his lawyer.

Q. And at that time, where was Mr. Thrower?

CA. He - He was detained here in the York County

Detention Center.
Q. So he was already out of the hospital?
A. That’s correct.

e And had he already been evaluated by the State?
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A. No, he had not.
Q. And -around what time frame was he evaluated by the

State? Did you request that?

A.  Yes, I made a Motion before the Court to have him

for me to be sure that he coﬁld assist in his defense.

Q. And what were the resﬁlts of the evaluation?

A. The evaluation found that he was compétent. It went on
to say that they felt that doing the evaluation and many

things that he said that he didn’t remember that he was

faking.

Q. Was the term malingering ever used?

A. Yes.

Q. Based on that evaluation, what actions, if any, did

you take in this case?

A. Well, based on the evaluation when it came back, the
Solicitor’s office was ready to go. I might just tell you
that when -I got involved in this case, the‘stétus of the
Defendant wasAthe fact that they had given him an
Gpportunity to enter into the drug program hefe in York
County. The Solicitor’s Drug Program. And he had violated
the conditions and as a result.of that, they had revoked
his right to be in the progfam and they were getting ready
to sentence him for that violation when he had the

accident. So you know, I was aware of that. I talked to
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HEMPHILL PRIDE: DIRECT BY MR. JOHNSON -35-

the Pubiic Defender who, I dé not remember his name '‘at this
time, Qho handled that matter and was going to represent |
him in the revocation and the sentencing. He asked me
wpuid I also handle that case. I told him no, thét I was

only retained to represent the Defendant as a result of the

accident and the charges therefrom.

Q. .So that was a previous case? Previous charge?

.A. That’s correct.

Q. Separate from-the accident?

A. That’s corréct._

Q. Okay. |

A | And I might add to that - I think her name was Rebecca

" McNulty, if I'm pronouncing her last name --

Q. McNerney?

. That’s who she waé. I saw her one day and she aéked
me to come by the office. And.I had just started oﬁ this
case and we sat down and talked, and she said if your
client will plead guilty today I’'1ll give him a‘fifteen—year
sentence. And I explained to her that I was in no position
to plead him because I hadn’t even filed fof discovery, I
hadn’ t déne any investigation, hadn’t talked to my client,
wasn’t prepared. in any respect, and she said, “You know if
you don’t take it tecday, I’m taking it off the table and we
are going for the max.”

And gquite frankly, the Solicitor’s office was irate
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about this case, and the reason that they were irate is
that they thought that they had given the Defendant an
opportunity by putting him in that program, and before they.
put him in that program, if you look at his record, he had
an horrendous past criminal record to be allowed ‘to get
into the program. And they fhought that he had not lived

up to the opportunity given to him and they were ready to

go.

Q. And speaking of his prior record, does that include a

-

2004 distribution of crack cocaine with an accompanying
proximity?

A Well, it includes whatever the record says, because I
do not have it before me and I really - I don’t remember.
But I remember looking at it and I remember concluding that
this man, you knbw, has been around for a lot of times and
has a pretty bad criminal record.

Q. And the amount found on him, I believe it’s - this is
during the car accident that is the subject of this case,
13.3 grams of crack cocaine.

. I do not have the recofd before me but if that’s what
the recora reflects that’s what it is.

Q. And that would be enough amount to charge him with
trafficking? |

A. That’s correct.

Q. Which because this is his third offense, he has a
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HEMPHILL PRIDE: DIRECT BY MR. AJOHNSON -37-

mandatory twenty-five year sentence, correct?

A. That’s correct. |

Q. Okay. So once you got the evaluation back, the report
bgck, and you once you got discovery, did you theﬁ go talk
with Mr. Thrower about this case?

A. Yes. And --

Q.' And what were the context of those conversations?

A. Well I might say, let me say this. Mr. Springs from

the Solicitor’s office was then the attorney handling it.

" And I first talked to him about trying to work out

something for this young man.

Based on the reading of the discovery and the facts

that I knew them in this case, this was not a case to go to

trial. I mean they would have been like shooting fish‘in a
é%rrel for me to pick a jury and attempt to have a jury
trial in this case. And I knew I had to try and fudge some
kind of plea agreement out of the.Solicitor’s office which
was very-difficult to do because they were very upéet with
the Prince - Princeton - Mr. Thrower because of his being
in the ~ having thebopportunityvto be in the drug program
and not - living up to the conditions of tﬁe program.

I talkéd to Mr. Prince about the fact that he had
violated his conditions.in the program, and he knéw that,
and wanted me to try and work something out. And I also

¢ttempted to talk with him about the facts in the case and
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I never did get a clear conversation. When I say a clear
conyersation, I mean that he would always tell me, “I dqn’t
remember aﬁything about the automobile accident.”

I explained to him that the Solicitor’s office was not
convinced at all that he did not remember and felt that he
was trying to pull a fast oné and that he was faking, and
thét’s exactly how they thdught.

And I also explained to him on the da& that he plead
that we were in the position of doing one of twoAthings, we
Sguld either plead or go to trial, and that’s exactly the
posture that I found myself in as a lawyer representing
him. And as I said before, it was not a casé to go to
trial.

So, I'm convinced that Prince knew where we were that
day because we talked about it and he talked about what
kind of sentencing and what kind of plea can you get me,
and those kinds of conversation. . Even though he never,
during the entire time that I.represehted him, acknowledged .
that he remembered the accident, or remembered having
¢rugs, or remembered anything about it.

Now, I have to say this in protection of myself as a
lawyer because I'm being accused of - its being alleged
that I didn’t effectively représent him. I went - I think
the records over to the jail-would show that I went to see

him over there at least three times, and the jailers over
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there were quite upset with him because they too didn’t
believe that he was as sick as he was - as he said he was.

And the jailers over there told me that they would
stefve Prince walking around, going to the bathroom,
talking‘with the inmates, things that he contended that he
could not do, but yet when it.was time to come to court, he
had to be brought in a wheelchair. And they were Quite
disturbed over the fact-that he was - they thought he was
pretending.

So, I had did have at least some outside independent
evidence that maybe he wasn’f telling the truth. Maybe he
Was faking because more than one officer told me that, and
the general consénéus of the officers over.there were that
they were very upset with Prince because they felt like he
é&dn’t need a wheelqhair, and when he wasn’'t being looked
at that he was able to do things normally that the other
inmates were doing, and more especially going to the
bathroom by himself.

Q. In your opinion based on your experience as a lawyer
and on Mr. Thrower’s own actions, was he able to
effectively assiét in his own defense?

A. Well, he was to the extent that he cooperated. To
that extent he was. If you read the transcript in this
case, the Judge was overbearingly patient and careful.

“hat plea hearing took an inordinate -period of time, and
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during the plea hearing often times the record should show
where we paused and those pauses were times that I would
ask the Judge to give me some additional time to talk with
him and I would stand up theré and go through what was
going on and what he was doing and explain what the judge
was saying to him. |

Based on the Judge’s'questions, and based on Prince’s
answers, and based on the time of the proceeding, and the
care and caution that the Court took, I was convinced that
;£ince‘entered his plea freely, and voluntarily, and
knowingly,gand that he knew what he was doing.
Q. And at the plea, he didn’t have to agree to the facts
because he still claims he does not remembe; the accident?
A. That’s correct.

0. And the Judge still accepted -- i

A. That’s correct.
0. Even on the premise that he didn’t remember the facts?
A That’s correct. I am not certain it was an Alford

plea. I am not - I didn’'t - I don’t remember.

Qﬁ Well he didn’t contest the facts beéause he simply
did not remember.

A. Correct.

Q. Okay. So there is nothing that lead you to believe
that he didn’t understand what was going on during the

plea?
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CROSS BY MR. HEMLEPP

A. Absolutely, no.
Q. And that was based on your interactions with him in
this case?
I .My interéctions with him and the Court’s interaction
with him. |

| MR. JOHNSON: I believe that’s all I have at this
time, Your Honor.

THE COURT: You may proceed.

MR HEMLEPP: May it please the court, Your Honor.

CROSS-EXAMINATION

HEMPHILL PRIDE BY MR. HEMLEPP:

Q. Good morning, Mr. Pride.
A. Good morning. How are you?
Q. I am doing well. You’re not contending that you

~

=

believe that your client —'your client was competent
because law enforcement officers at the Detention Center
told you that?

A. No, because I'm not in a position to determine
competency. I don’t have the qualifications, education, or
experience.

Q. But as counsel for somebody accused of what is a very
very serious you do have an ethical responsibility to
determine - to insure that he’s competent enough to go
forward on the hearing, or find somebody who is an expert.

= You would agree with me on that, it’s part of your
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duty?

A. It is part of my duty, and if you look in the records
you find that I made a motion to have him evaluated because
I felt that he could not effebtively work with me in the-
preparation of his defense, that I was uncertain about his
mental condition. I knew that Prince educationally and
learning ability was very low. I knew that. And I knew
that out of an abﬁndance of caution under those
circumstances, the best thing to do is to have him
evaluated by an expert, and that’s what I did.

Q. Okay. And that resulted in a - a report that came
from the Department of Mental Health?

A. It did. It did. |

Q. And did you have the opportunity to review that? I
see that is was sent to the Assistant Solicitor McNerney,
Rebecca McNerney.

A. Right. But she was ndt the solicitor at that time.

Mr. Springs was the solicitor that ultimately handled the

plea.

="

Q. Okay. And so - But you did get an opportunity fo
review this report.

A. That’s correct.

Q. Okay. And did you - In going over the report, did you
feel like it was complete?

A. I had no reason not to feel that it was complete. I
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relied on the report from the South Carolina Mental
Hospital and accepted its findings as I represented Mr.
Thrower.

& ~You stated that there.was an offér that only lasted

for one day ---

A. Yeah.
0. --- and that they withdrew the offer almost

immediately.

A; That’s right;

Q. And so at the whole - During virtuélly your éntire
repreéentation of Mf. Throwgr, his sentence range was
twenty—fivé to tﬁirty years.

A, That’s correct.

Q. - Okay. So in choosing to plead guilty instead of going

=

to trial, his inability to remember you believe would have
hurt him at the trial?
A. Well no, not that at all. What would have hurt him
at the trial is the,faét that there was no search and
seizure question involved; no suppression question |
involved, drugs were in plain view of the automobile
accident, and there was no question based on the accident
report and from the surroundings who was driving the car,
so those were the facts that I relied on.

Often times in a case as you very well know as an

ckperienced'lawyef, it’s'possible to try a case without
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putting your client up to testify at all. But this case -
I have to describe it again, that it would have been for
the Solicitor like shooting fish in a bowl. I mean I would
not have had a - He would not have had a chance in this
case before a jury.

Q. Okay. So had he gone to trial, the lowest he would
have gotten had he been convicted was twenty-five years,
and the highest he would have gottén would have been thirty
}éars. Is that true?

A. He is the third offender. I believe if that’s what
the law says then I agree, but I'm not certain at this time
because I didn't look that up.

Q. He was facing a very narrow sentencing range?

A. That’s correct.

0. And in fact at the plea_he got in the very middle of

that sentencing range?

A. Yes.

Q. Twenty-seven years?

A; Yes.

é. In the evaluation that was done by Dr. Frierson down

in - at the Department of Mental Health - and I keep saying
down in because usually its in Columbia. It doesn’t have
to be in Columbia.

A. Yes.

Q. I mean by the Department of Mental Health,
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A, I understand.

Q. The conclusibn, it says, “Therefore it is our opinion
that although he does not respond to competency questions
;érrectly, he should presumeq competent.”

In a case this serious, do you believe that being
presumed competent based upon not answering questions that
- did you ever consider getting your-own evaluation?

A. No, I didn’t. T didn’'t challengé the doctor’s
finding. The doctor’s findings were consistent with my
professional beliefé about Mr. Thrower in terms of his
conduct. And I think - Not I think. That report,
obviously if you read all of it, it’s'a very definitive
report, and based on the fact that Mr. Thrower was not
éboperating with the doctor so that the doctor could make a
determination, and since he was not cooperating with them,
then they had to presume the results rather than
determining the actual results.

Q. But you would agree Qith me that that’s not, his
failure to cooperate is not something that you know, but

something that was in the report that came from the

doctors?
A, Uh.
Q. Were you present --

A. Well not to debate things with you, but the report

e

describes his behavior.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

77

HEMPHILL PRIDE: CRCSS BY MR. JOHNSON , -46-

Q. Exactly.

A. Right.

Q. So, your knowledge of that is basically it’s their
fight? Not your knowledge.

A. Right. O©Oh yesp Absolutely.

Q. . Okay. That the departmental health reported that hé
failed to cooperate therefore he must be presumed
competent.

. That was their findings.

Q. But you had found that he was cooperative with you as
a client.

A. Well, he cooperated to the extent of the plea. But he
did not cooperate as it related to the drug charges that
were pending against him or the revocation of his sentence
from the drug intervention program. All of those things he
contended that.he_couidn’tlrecall and didn’t remembef and
that it was a result of his autom@bile accident.

Q. Okay. So - And in fact at the time of plea,_he told
{ydge Miller that he couldn’t remember.

A. I told the Judge thét_also. I mean I made that very
ciear because I thought it was important to make a record
which contained everything in this case, and I made that
very clear to the Judge in a sort of a preamble statemept
before we started. |

Q. It was very complete.
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A. Uh-huh.
Q. Would you agree with me that given the facts as you
described, given the position of the Sclicitor’s office
with regards to this, and that giveh the Qery.narfow range
of sentencing, that his — the truthfulness of his inability
to remember was a very material issue in this case?
A, No. I would not.agree with you.
Q. Why not?
A. I practice léw all over the state of South Caroliﬁa.
I think that this is one of the'toughest districts that you
can come to with drugs. It’s a no nonsense, no tolerate
drugs kind of district, and that is in no way to say that
you can’t get'a fair trial here because I think you can get
a fair trial. |

But the Solicitqr’s office in this case was adamant,
and they were adamant not because they thought that he was
faking necessarily. I don’t think they paid that much
attention to is. They were adamant because he had been
given an oppdrtunity in that pre-trial program and did not
perform. And once he did that, and then the second
offense, which was the automobile accident, was a drug
offense then I mean it was Katie bar the door.
Q. Sure. But the prior'dffense that made them so angry;
that happened before;the car accident?

A. It certainly did.




10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

79

HEMPHILL PRIDE: CROSS BY MR. JOHNSON . ‘ -48-
Q. And before his injuries that resulted from the crash?
A Right. But in reasonable proximity of the accident.

Q. Right. But still his physical and mental health
conditioﬁ could have changed as a result of the accident?
A. Certainly could have.

Q. Okay. And in having the hearing with the court - I
want to go back. ~So you would disagree with me that that
issue, the issue of hié - the impact of the injuries to his
cognitive abilities would not be material in representing
your client in this matter.

ﬁi Well you ask me whether or nof the Solicitor’s office.
Q. Oh I'm sorry. I did not mean to. I meant I was
askiﬁg if you thought it was importanp.

A. Okay. I say you always take into consideration your
client’s condition, and educational background, and

emotional stability. Yes, I took all of that into

consideration with representing Prince. I mean Mr.
Thrower. _ N
Q. Dﬁring the plea, in fact -

MR. HEMLEPP: If I may have a moment here, Your -Honor.
(PAUSE.)
Q. - When questioning by the Judge, there was a recitation
of the facts by Ms. McNerney. Then - Then thé officer
testified. Then the court asked, “Okay, Mr. Thrower, does

that sum it up?” The Defendant said, “I take your word for
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it, I don’t know. I take your word for it.”
" “What kind of car did you have?”

Defendant: “To be hénest, I can’t remember either.”

"The Court: “You can’t?”
Defendant: “No Sir.”
} The Court: “Did he have any head injury in the wreck

event?”
“Yes, sir. It was a pretty serious wreck.”
And thén the Court went on to view -
THE COURT: What page are you on?
MR. HEMLEPP: I'm sorry, Your Honor.
I didn’t make reférence to.that.
MR. JOHNSON: Eleven.
MR. HEMLEPP: .Eleven.
THE COURT: Okay. Thank you.
BY MR. HEMLEPP:
51 Sé during the plea, your client reported to the Court
undef oath that he didn’t remember?
A. That’s correct.
Q. And yet, at no time was there a Blair hearing to
determine his competency. Judgg\Miller ever made a finding

that he was competent to go forward, did you -

A.  Well - Well -

" Q. Did you make an objection to this? -

A. Well my position at that time is that the issue of
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competent, there was no issue of competency because that

b

Had been resolved as a result of his going to the State
hospital.

And I want to make it very clear too in the record
that the.kind of accident Prince had, he is lucky to be
here. He is very very fortunate to be here today.' There
is no question about the severity, the brain damage and the
jaw, and the things'that.happened to him. But when he
plead, I did not move for a Blair hearing because there Qas
- I relied on the mental health professionals who said out
there - they said what they said as the report indicates

without going back over it. That was fine. That satisfied

me.
0. Okay.
A. And I’m certain that is satisfied the Judge because he

did not ask - he did not give a Blair hearing.

Q. Andvyou would agree with me that the evaluation that
was done pursuant to the Céurt o;der and the reporf that
was issued, that was actually - that was actually for the
Court. That was not on his behalf or the State’s behalf,
that that’s actually a Court’s exhibit and those experts
would be Court witnesses where it could have a céntested
giair hearing?

A. Well you got to remember that -

Q. That’s not part of the defense team.
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A. Well, you remember if you look at the order I was the
moving party for that order. But those are people who

ordinarily make examinations for the State, if that’s what

you mean.
Q. Yes.
A, Yes. And I don’t nécessarily give a great - I give

the credibility that should be given to that repbrt when I
E;nd that it is possible for that result - results to come
about. If I feel that the results that I got in a report
from a professional from the mental health was inconsistent
with professionally what I - If they didn’t cover - cover
it like I thought they should of, I would have gone a step
further. But this is a case in which the Defendant’s
conduct was questiohable, okay, as to whether or not he
wanted his defense to be I didn’t remember.

And based on that, and the way he acted, you know, he
was fairly éngaging with me when it came time for
seéntencing. And we sat - and I went in that room, where
lawyers go when they come up here and they want to talk to
their clients, and we stayed in there a good considerable
period of time, and I wés not in there with a vegetable.
And that’s not a very nice statement, but I was not in
there with somebody who was not talking to me and I was
talking to them. We had an engaging conversation about

sentencing.
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Q. Okay. But in conclusion, you would agree with me that
%ﬁe doctor, Doctor Frierson, who did the evaluation and
signed off on the evaluation, he’s not a part of the
defense team?

A. Uh.

0. He’s actually aAwitness fér the State?

A. Well yes.

Q. For the court, for the court?

A. Yes.

Q. He is an independent witness. Not part of the defense

team. And given the terror of this case, my client’s
rental health conditioﬁ was very material in this case.
A. It’s always material in every criminal case.
Q. Okay. Thank you.
MR. HEMLEPP: Mr. Pride, thank you so-much. Answer
any questions the Attorney General may have.
A, Okay.
MR. JOHNSON: No further questions, Your Honor.
THE COURT: Okay. You éan step down. Thank you.
MR. JOHNSON: The State has no further witnesses.
MR. PRIDE: Could I be excused, Judgé?

THE COURT: Yes. You don’t have any other?

N

MR. JOHNSON: We’ve got one more case.
MR. JOHNSON: May we approach, Your Honor?

THE COURT: Yes.
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(BENCH CONFERENCE OFF THE RECORD.)
THE COURT: Before we adjourn, we will take a short
break after and kind of getvthe logistics.
Tell me again in a nutshell, YOu do not question
whether or not he was compétent at the time, so the issue
is whether or not trial counsel Mr. Pride was competent in

his reputation of Mr. Thrower based on his failure to get a

=

independent - I won’t call it a second one but it would be
- but an independent evaluation after the -

MR. HEMLEPP: That would be - The contention is that,
with all do respect, that Mr. Pride was ineffective in
representing hié client in that given the tenor of this
case, the very narrow window of sentencing twenty-five to
thirty, the strongest defense is the defense that had been
maintained from the very beginning that was evident in
talking to the client and talking to his pérents, evident
to the people at the Department of Mental Health, that his
;%ability to remember would effect his ability to be
competent by assisting him, and yet Mr. Pride went forward
- went forward with the plea and at the time the Defendant
told‘the.Court he didn’t remember, and the Court accepted
the plea that was not an Alford plea. It was not a No
Contest plga. It was a guilty pleatwhere he - his
testimony is a mens rea, and. there was n§ finding of

competency because it was never brought before the Court.
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Had Mr. Pride withdrawn the plea, or had Mr. Pride prior to
tpat taken that into consideration to hire another expert,
there could have been a contested Blair hearing to
determine whether that was --

THE COURT: You say it could have been. You go back
and yéu say it could have been a contested Blair hearing.
You are kind of feeding off what you just said, it wasn;t
important in this case, i.e., what Mr. Johnson said is that
you would need to show that it would be contested or your
client needs to show or you on his behalf that it would

have been contested, that i.e., having a report contrary to

the one that was relied on by Mr. Pride.

=

MR. HEMLEPP: Well, there was no report that was
done. And the actual findings by the Department of
Mental Health, the findings of the Department of
Mental Health were that his inability to answer the
questions presgmed his competency. When in fact at
the plea it was never a finding of competency, there
was no question as to for fhe Court to make a finding
of competency. And he wés in fact not.competent at
the time of the plea because he was unable to remember
zbe facts. If that, then clearly there is nothing in
the record to suppert the fact that he has sufficient

mens rea to plead guilty for the charge.

THE COURT: Well, the report was handed up. And Mr.
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Springs says that they find the applicant competent. So I

do not need to be ruling on this before we get going and

the Court accepted that by saying all right.

And its kind of yours, if I understand what you’re
saying, at that point Mr. Pride was not competent for
saying something about “Your Honor, you need to reviéw the
report and make your own finding.”

MR. HEMLEPP: I agree, Your Honor. I mean the Court
needs ‘to make a finding. It is not the Soiicitor’s offices
position. In fact the report isn’t even part of the
prosecution file. 1It’s part of the Court’s file. And as
the Court knows, in mental health issues like this, these
findings are important. |

THE COURT: AllAright. Well I'm going to take it -
under advisement.

MR. HEMLEPP: Thank you.

MR. JOHNSON: Thank you, Your Honor.

THE COURT: All right. Before we take our break,

lets see what you are looking at as far as...

(COURT IN RECESS @ 12:18 P.M.)

(END OF TRANSCRIPT OF RECORD.)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ' ) SIXTEENTH JUDICIAL CIRCUIT
- ) . . - .
_ ) C.A. No.: 2013-CP-46-0916
Princeton A. Thrower, #300701 ) o : .
) =
Applicant, ) =
) =
v, ) ORDER .
) -
State of South Carolina, ) =3
) n
Respondent. ) 2
)

A 'Thi;s is a post-convigtion relief application filed March 20, 2013, The case was heard
April 14, 2014. Apblicanl was represenied by.'W. Michael Hemlepp, Esq., the Statc by J.
Rutledge Johnson, Esq. . | | |

The Applicant is incarceraled with the South Carolina Dcpartr;acm of Cbrrecyiqns

pursuant to the York County Clerk of Coun’s orders of commitment. The applicant was.indicled

by the January 2012 tetm of the York County Grand Jury for Trufficking in Cocaine Base (2012-

GS-46-0258). The Applicanl'was represented by Hemphill Pride, Esquire. On‘Scptember 10,
2012, the Applicant pled guilty to Trafficking Cocaine Base, 3" offense. The Ho;{orab”le Edward
W. Miller sentenced the Applicant.to confinement for (wemy-séven (27) years.

, 'A notice of appcal was filed on ;he Applicant’s behalf. The South Carolina Cour( of
Appeals dismissed the appeul for failure to provide a sufficient showing for appeal on May 6,
2013, The Remittilur was issued on June 4, 2013,

In his 5pplicalion for post-conviction relief, the Applicant al.leges be is being held in
custody unlawfully for the following reasons:

1. "Ineffective Assistance of Counsel"
2, “Violation Due Process”
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/At his hearing Applicant’s counscl stated the only issue for the Court’s consideration was

ineffective assistance of counsel in that Apphcanls (rial counsel failed 1o have an independent .

men(al evaluauon conducted on the Applicant. Appllcanl dld not proceed on .his Due PrOCcss
clanm At the end of Applicant's case the Statc moved for summary judgment andfor a d:rected
'verdlcl both of which were laken under adv\semenl bv the Undersigned. Theﬂe mouons are
hereby denied as the Court feels compelled to make a rulmg on the merits in this case.

In a post-conviction relief action, the Applicant bears the burden of proving the

allegations-in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Wherc the

application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
~ ' R
prove that “counsel’s conduct so undermined the proper functioning of the adversarial process

that the ‘trial cannot be relied upon as having produced a just result.” Sirickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813..

The propes measuse of performance is whether the allorney provided representation

within the tange of compelcnce' required ‘in_criminal cases. The courts‘presume that counsel

“tendered adequate assistance and made all significant decisions in the exercise of reasonable

p?cfeSSionul judgment.  Strickland, 466 U.S. 668. The Applicant must overcome this -

presumption in order to receive relief. Cherry v. State; 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in-evalualing allegations of incffcctivc'
assi'sla'nce of plea counsel.. First, the applicant must prove. that counsel’s performéxncc was
deficient. Under this prong. the court measures an attorney*s perforfnance'by ifs “reas_ohaialeneés
under ‘prot'essional norms.” Cherry, 300 S:C. "at 117, 386 S.E.2d .at 625, citing Strickland.
Second, counsel’s dAeﬁcien't performance must have prejudiced the Applicant such that “lhére is-a

reasonable probability that, but for counsel’s unproiessional errors, the result of the procceding

Q)ﬂhﬁ
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would have bceh different.” Cherry, 300 S.C. at 117- iS 386 S.E.2d at 625. Wilh rdspecl to

(3

gullly plea counsel, the Apphcam must show lhal there is a reasonable’ probabxllty that, but for

counsel’s alleged errors, she would nol have pled guilty and would have insisted on going to
tna]. Hill v. Lockhart, 474 L_)._S. 52,106 S.CL. 366, 88 L.Ed.Zd 203 (1985).

‘Applicant's charge and conviction relaling to this matier arises ‘'out of an automobile

accident Applicant was involved ifi. Al the PCR hearing held on'Apri] 14, 2014, Applicant's .

mothef, Applicant’s mother's boyfriend, Applicant, and A'ppfi'caml's trial counsel, Hemphi‘ll' Pride,

Esq., testified.

The Applicant’s mother testified that the Applicant could not remember anyit{ing relating '

to the night of the car accident. She testified that she-was in_formed the Applicunt had drugs with
him and was faung criminal charges . several days aflcr the dutomobnle dCCldLn( She
subsequenlly hired Hemphill Pnde Esq o represem the Apphcml Apphcams mother also

testified that she spoke to the Applicant by telephone approximately every other day since he has

been incarcerated and. that Applicant does not recall anything from the night of the automabile

accident.

Applicant's mother's boyfriend, Mr. Rodney Dean Neely, testified that he had a fathes-son
type of relalionship with the Applicant. He tesiified that the Applicant ap_pearéa lo be very
confused during his plea anq";didn’i know what was going on.” On cross r;xami'na:tion Mr. Neely
testified, that he did not interact wilh the Applicant on the day of the plea bul rather.observed the
Applicant from sitting in the courtroom audience. . |

At the hearing Appticant lestified that he remembers coming to court for his blea ;'md also
remembers being represented by Hemphill Pr_ide, but he could not remembe‘r‘anylhing elsg'about

the car accident, the drugs that were found, or the plea. Applicant also testified that he does not

ik ”
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remember the trial judge asking him any queslions nor does he recall any of the conversations he
bad with his atlorney in regards o the charge he was facing.

Hemphill Pride, Esq., counsel for the Applicant during his plea, tesfified thal he was

retained by the Applicant's mother while the Applicant was being held i.p the York County .

D_étemi_on Center. He testified that he went and met with Applicaryl at Icast'lhre;e_ times to discuss
the c;aSe and options with the Applicant. Counsel testified that the solicitqr's 6fﬁce was “iraie”
over the Applicant failing out of the York County Drug Court Program. The undersigned notes
that trial counsel testified that he was informed by jail staff members that they b;:Iieved the
Applicant was "faking i." The Court acknowlcdgés this les(imony'but dc;cs nat rely on such
hearsay in fenchihg ils opinion in this case. Trial Coynsel testified that he moved for a mental

health evaluation to be conducted on the Applicant to ensure the Applicant was competent (o

stand trial or enter into a plea deal. The evaluation, conducied by the South Carolina Debanment S

of Mental Health, found that:

Because competency is prestimed absent evidence to the contrary, we have no reason 10
believe that the deficits Mr. Thrower is currently presenting are genuine or that they
would impair his ability to work with his attorney if he chooses. Therefore, it is our
opinion that although he does not respond (0 competency questions correctly, he should
be presumed competent. (Page 7 of Forensic Evaluation Report.)

Trial counsel relied on the results of the mental health evaluation finding that the Applicant was

presumed to be competent. The Undersigned has reviewed the "Competency to Stand Trial

" Evaluation " conducted on June 29, 2012, by the South Carolina Department of Menital Health,

and finds that Trial Counse! had a right to rely on the results of this evaluation in carrying out his
representation of the Applicant. The report did not indicate in any way thut the Applicant was
incon;npel.ent. Rather, Dr. Richard L. Frierson concluded in his Axis 1 Diagnoses. that the

Applicant had “Malingering of -Cognitive Delicits" as well as "Polysubstance Dependence

AHEE
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(Cocaine, Alcohol, Cannabis) in a Controlled Environment." (Page 1 of Forensic Evaluation
Report). This report states:

It was noted that Mr. Thrower used the term to be honest repe'\ledly during the

~ evaluation. For example, he would state, "to be honest 1 have no idea — 1 don’ t know "

nothing.” He could not state his mother's address although he was able 10 do so for the

doclor in the Columbla Rcgional Cire Center. He gave an erroneous number for his

mother. His uvse of the phrase too he honest . repeatedly is potential evidence for
_malmgenng also. (Page 6 of Forensic Evaluauon Report).

The Forensnc Evaluation Report went on 10 stale:
Therefore, we are assigning a dnagnoms of Malmgenng of Cogmuve Deficils lncludlng
factual and rational knowledge of how legal system functions and how criminal cases are

handled in court. It is likely that his secondar) guin is 10 avoid prosecution for his serious
charge of trafficking cocainc base. A

Compe!ency is presumed unless there is' evidence to the contrary. “In every criminal
case, it is presumed the defendant is sune.” Srale v. Miliari- Hemandez 287S8.C. 183 336 S.E2d
476 (1985). T he de_fendant bears the burden of proving his lack of competence to stand trial .by a

preponderance of the evidence. State v. Weik, 356 S.C. 76, 587 S.E.2d 683 (S.C. 2002).

In this instance, the South Carolina Department of Mental Health report- did not contain any

information that would rebul ‘the presumption of Applicant's competency. Rather, in the report

Dr. Frierson even stated "once again, he was confronted about his responses .and the fact that we

would have 10 inform the courl thal he was malingering (faking). However, this did not lead to a
changz. in-his re5pomc style." (Page 6 of Forensic Evaluation Report). Trial counsel's failure 10

seek an addmonal independent evaluaiion of the Apphcams memal health does nol render hn

assistance of counsel ineffective.

In Banmstcr v. Sta(e. 333 S.C. 298, 303, 509 S.E.2d 807, 809 (1998) the South Carolina

Supreme Court hcld that




This Court has repeatedly held a PCR applicant imust produce the testimony of a
favorable witness or otherwise offer the testimony in accordance with the rules of
evidence at the PCR hcaring in order 10 establish prejudice from the witness' failure 1o
testify at trial. Pauling v. State, 331 S.C. 606, 503 S.E.2d 468 (1998) (applicant
established prejudice where nurse's notes presented at PCR hearing corroborated lack of
penetration in sexual assault case); Glover v. State, 3 18 S.C. 496, 458 S.E.2d 538 (1995)
(where witnesses applicant claimed could have provided an alibi defense did not testify at
the PCR hearing, he could not establish any prejudice from counsel's failure to conlact
these witnesses); Underwood v. State, 309 S.C. 560, 425 S.E.2d 20 (1992) (where
-applicant did not offer witnesses at PCR hearing but merely alleged they would have

provided him with alibi defense and testified victims had recanted Lheir trial testimony, he -

failed 10 establish prejudice); see also Jackson v. State, 329 S.C. 345, 495 S. E2d 768
(1998) (applicant failed to eslablish prejudice from counsel's failure to .investigate
criminal backgrounds of victims and witnesses where he failed to substaniiate at PCR
hearing that victims and wiinesses. had criminal records). “The applicant's mere
speculation what the witnesses' lemmony would have been cannot, by itself, satisfy the
applicani's burden of showing prejudice. * Glover v. State, supra 318 S.C. at 498-99, 458

S.E.2d at 540.
The logic the South Carolina Supreme Court used in Bannister is analogous (o the case at hand.
The qun finds that in order to establish ineffective assistance of counsel by the trial _counsel's

 failure to'seek an independent mental evaluation, the Applicant must produce an independent

mental evaluation that indicates he was incompetent at the time of entering his plea.

Wherefore, Applicant's apphcanon for Post-Conviction Relief is denied and dismissed

7

with prejudice. This Court hereby advises Applicant that he must file and serve a Peuuon for
Writ of Cer(ior.sri within thirty (30) duys of the service of this .Order 10 secure appellaie review.
See R\;le 203 and 243, South Carolina Appellate Court Rules (SCACR). The Applicant's
attention is directed 1o Rule 243, SCACR, {or the procedures following the filing de _servic‘e of
the .Peliti.on.

IT IS SO ORDERED.

hn C. H'xyes, i1
ym/f SC |}ﬁesnd|ng Judge &
b ot }7




DOCKET NO. 2012-GS-46-()[) \N.m% After being fully advised a3 to my
legal rights, | hereby waive uawmaa:ma
WITNESSES . to the Grand Jury.

he @p The State of South Carolina
County of York

Defendant

l
hereby appear in my own proper person and plead

COURT OF GENERAL SESSIONS guilty to the within indictment or to
January 19, Term 2042
= /@\\R&s §§
ARREST WARRANT NUMBER _ * : < 172
Defendant
DIRECT INDICTMENT M-602629 THE STATE
vs.
ACTION OF GRAND JURY PRINCETON ALEX THROWER
TRUE BILL
Foreperson of Grand Jury
Date: / \m [9/12.
VERDICT | = — =
e Indictment for
TRAFFICKING IN COCAINE BASE (CRACK)
SC Code: 44-53-375
CDR Code: 0452
Foraperson of Petit Jury
Date:
<t ——
(@)}
S




STATE OF SOUTH CAROLINA) INDICTMENT
. )
COUNTY OF YORK )

At a Court of General Sessions, convened on January 19, 2012, the -G’randi N

Jurors-of York County present upon their oath:

TRAFFICKING IN COCAINE BASE (CRACK)

On or about July'9, 2011, the Defendant, Princeton Alex Thrower, did kn'dwing,l'y" '

sell, manUfa’ctqre,_ deliver, purchase, ‘or'.-brin'g into this State, or did ‘provide financial
assistance or otherwise aidf,» -abet, attempt, or conspire to sell, manufacture, deliver,

purchase, or bring into this State, or was knowingly-in actual or constructive possession

or knowingly attempted to become- in.actual or constructive possession of ten (10)
grams or more but less than twenty-eight (28) grams of cocaine base (crack), as

defined and otherwise limited in Section 44-53-110, 44-53-210(d)(1), or 44-53-
210(d)(2). Said incident occurred in York County, -South Carolina, all in violation of
Section.44-53-375, Code of L.aws of South Carolina, (1976, as.amended).

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided. ﬁ

(A'S(SISTANT SOL!CITOR
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IN THE COURT OF GENERAL SESSIONS:

w0

)

)

; INDICTMENT/CASEN: __ 2012G54600258
) AWE_DIMG02629

) Date.of Offenge: _7/9/201 1
)
)
)
)
)

Sex: M - Age: 28

K S.C.Code. § :_ d44-53-375
___Ssh.

CDR Code #: __ 0452

&Zip: York, SC 29745-0000-
SID#:

osmon of thie. 5'ud mdxctmcnt comc:; now thc Dcfcndant whio'was
\'(A C-Q!rk mG (A \ﬂ_..___.i %S_&.‘_LQ___&__“Q P LN ) : '

1 5 of tie.S.C. Code of Laws, bearing CDR Code # 2] L(-Sz__
))}}’VIOLENT _[Qm:mous DMOSI SERIOUS:  [TIMandatory GPS(CSC ~  []§17-25-45

in violation of  §;
0 NON;VI:OLZFZNT-:

» wiminor Ist or Lewd Act)
The charge is: gﬁ\s Indicted, - ["]Eesser Included Offense, []Dcluxd.mt Waives Presentiment 1o Grand Jury. v (defendant’s initials)
)

The pleais:

Without Negotiations-or- Rccomlmndauon [} ‘Negotiated Sentence, o1 Recommendation by the State.

135L8 - /56T

’ SCBar# "7 Defendant e C:Rartt
WHEREFORE, the Defendant is commited to the [ State Department of-Corrections, [ County Detention Center,
for a determinatc-term of \31 ;* dayshwonths/ycarsor (] under the Youthful Offender Act “hot 1o exceed years.
and/or to pay a finc.of § :-provided that upon:the service-of days/months/years and/or payment
; of § v plus costs and asscssments as applicable*; the balance is suspended with probation for _

months/years and.subject to- South Carolina Department of Probation, Parole and Pardon Services' standard. conditions of.
probation, which are incorporated by reference:

[1/1 ONCURRENT or  ~[] CONSECUTIVE to sentence on:: , _ ,
% he:Defendant is to:be given credit for time served pyrsuant to-S.C. Code ‘§ 24-13-40 10 be-calculated and applied
by the State Department of Corrections. J7a/ce / / ’

[J TheDefendant is to be placed on the:Central Registry of Child Abuse-and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18:U.S.C Section.922,it-is unlawful-fora person convicted of-a violation of Section 16:25:20.0r 16-25-65 (Criminal

Domestic Violence ) to.ship,transport,possess,or receivea firearm 6r ammunition. .

; ‘ , SPECIAL CONDITIONS:

| CIRESTIFUTION: 7] eferved 7] DetoWaives Hearlng [ Ordered pTUP

: Total:: § . . plus 20% fec: $. . e dziys/houfs"Publié Service Employmeént
Payment Terms: Obtain'GED D -
{71 Serby SEDPPPS Attend Voc. Rehab, or Job Corp
AE— May.sérve W/E begining
Recipient: Substance Abuse Counseling ] i
*Fine: ) $ Random Drug/Alcohol testing 0
§ 14-1:206 (Assessments T07.5%) 5 _ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-2THAY( 1Y {Conv. Surcharge) o0 % too— - pmts, of § begitining
§14-1-211(A)(2) (DUL Surcharge) s100 7% . L
§ 56-5-2095 (DULAssessment) $12 7% $ S paid to Public Defender Fund
§ 56-1:286 (DUI Breath Test) $25° % Other; .

~ Proviso 47.9 (Public DeffProb) $500 %

| § 14-1-212(Law Enforce. Funding) $25 $ s

3 § 14:1:213. {Drug, Court Surcharge) $1S0 TS [y e
§ S0-21-V(BUI Breath Test Feg) 850 S
§:56-5-2942(1) (Véhicle Assessinient) $40/ca  § [C] Appointed PD 6 appointcd other counsel,
Proviso 90.5:(SCCIA Surchage) £S5 } - ' B 47:12 requires: $500 be pald to Clerk
3% 10 County  (if.paid in installments) $ during probation..
TOTAL , S8 7

prcsid;ng:judgc ) Ci_m—j ( C:u. l’%z&

:Cletk of Court/ I)cpmy Clerk M\{\ d ‘f’hml Hm . Judge Code: IR0
‘Court Reporter: H'IY\m&h anal\ Sentence Date:  g-10~ [2.
SCCA217.0372011)




