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Motions 13
that one last thing?

The Court: Yes.

Mr. Aydlette: The reason that we believe that
it is unfair to bifurcate it is because we have a situation
where we have a forty-five page verified complaint,
verified amended complaint. That verify amended complaint
is contradicted'by evidence that's in the record that Judge
Culbertson has already ruled on for summary judgment
purposes. Because it’'s contradictive, the plaintiff has
sworn to things, the documentary evidence in the record
shows that you can’t, you can’t rectify. Judge Culbertson
denied the Motion for Summary Judgment on the fraud claim,
denied the Motion for Reconsideration on the fraud claim
and said there were questions of fact. And the reason that
it's important to have the fraud claim as part of the main
action is because, number one, the, there are seventeen
causes of action. The plaintiff has seventeen causes of
action. There are three counterclaims. What plaintiff
wants is to bifurcate one ocut of twenty causes of action.
That fraud claim, not only is the evidence that we would
introduce on the fraud claim relevant as to that claim,
it’s also relevant as to the plaintiff’s credibility which
is obviously at issue in this case, especially in the case
where the plaintiff was terminated for life.

The Court: Well, you know, I didn’t say there
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complete transcript of record of all proceedings had and
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County, South Carolina.

I do further certify that I am neither kin, counsel

nor interest to any party hereto.
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City of North Myrtle Beach v. Bailey 20

individual fighting a lawsuit against the government.

MR. JOHNSON: Well, and, and here's the thing, Your
Honor, but it’s not automatic.

THE COURT: And I agree it's not automatic.

MR. JOHNSON: The statute requires substantial
justification. Again, the standard for that is whether or not
& reasonable person would, would, would begin or continue it
based on the facts, and the facts that we had were, basically
we were getting completely inconsistent stories from Mr.
Bailey, who incidentally in this, and this is important, was
fired for lying. So the City’s got good reason not to believe
what he's telling them and to begin with.

THE COURT: Well, as I understand, he was fired for lying
or the City said he lied to the grievance committee.

MR. JOHNSON: That's right. That's, that's right.

THE COURT: In other words, they, they, they disciplined
him. He requested a grievance hearing. He goes before the
grievance hearing, and the City administrator said he lied at
that grievance hearing.

MR. JOHNSON: Well, and that's on top of the fact that,
that, again, he had, he had lied before that in the press
releases that went out.

THE COURT: Well, I mean, that’s --

MR. JOHNSON: And those are all issues in the other case.

THE COURT: Those are disputed issues.
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of Common Pleas for Horry County, Georgetown County
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I do hereby certify that I am neither of kin, counsel,

nor interest to any party hereto.
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