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IN' THE COURT OF COMMON PLEAS
OF THE NINTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

— —

COUNTY OF BERKELEY J CIVIL ACTION NUMBER: 2012-CP-08-00284
S
A =
Clyde Morris, IR o
7 S
PLAINTIFF. <05 I
C‘)"’c.c
883_:; =
VS. ORDER DENYING Igz =X
X=X (=~
[7¢]
Joseph V. Johnson, III, Joseph V. RECONSIDERATION ° o

Johnson, Sr., Mildred R. Johnson,
Joseph V. Johnson, Jr., William

Johnson, and Allen R. Barnette. (Non-Jury ~Declaratory Judgment)

)

)

J

)

)

) MOTION FOR

)

)

)

J

J
DEFENDANTS. )
)

THIS MATTER came before the Court on October 10, 2014 for a hearing on

a motion for reconsideration filed by the Defendants Joseph V. Johnson. Sr. and Joseph V.
Johnson, lil. The Court heard the motion by way of telephone conference with Plaintiff's
Counsel and Counsel for Joseph V. Johnson, Sr. and Joseph V. Johnson. Il

The Defendants filed their motion for the Court to reconsider its final order dated
August 18, 2014 pursuant to Rule 59 SCRCP  The Defendants argued that the Johnson's
have agricultural crops within Doodle Hill Lane and that there are power poles. trees,
bushes and fencing within Doodle Hill Lane.

| find that the Defendants' motion is not timely. Pursuant to Rule 59 SCRCP 3
motion for a new trial or to alter or amend a judgment must be filed within 10 days after
Morris v. Johnson, et al.
20:12-CP-08-00285
ORDER DENYING MOTION FOR REGONSIDERATION
OCTOBER 2014

Chris J. Louden. Esquire
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receipt of written notice of the entry of the order. The final order which is the subject of this
motion was entered on August 19. 2014, The Defendants filed their motion for
reconsideration on September 25, 2014. Since the Defendants filed their motion more than
ten (10) days of the entry of the final order I find that the motion must be dismissed.

The Court takes this opportunity to clarify its Final Order Joseph V. Johnson, Sr
and Joseph V. Johnson, Il must immediately remove any obstructions from Doodle Hijl
Lane as set forth in the Cour's order but such obstructions do not include utility or power
poles.

NOW. THEREFORE. the Defendants’ motion for reconsideration s hereby
dismissed.

And itis so ORDERED this *  day of October 2014.

LA S e e
Robert E. Watson
Master In Equity for Berkeley County, South Caroling

OCTOBER 1.5 2014
Moncks Corner, South Carolina

Morris v Johnson, et g
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

Mildred R. Johnson. Joseph V.
Johnson, Jr., William Johnson, and

Allen R. Barnette™ (Non-Jury ~Declaratory Judgment)

DEFENDANTS.

} OF THE NINTH JUDICIAL CIRCUIT

COUNTY OF BERKELEY ) CIVIL ACTION NUMBER: 2012-CP-08-00284
Clyde Morris i ~
Plaintiff, ] o =
) =
v, ) FINAL ORDER s @
| 557w
Joseph V. Johnson, Sr., individually ) g: =
and as the Guardian ad /item for the } :;* o
minor child, Joseph V. Johnson. m, g o
) ~

)

J

)

)

)

This matter came before the Cou on a motion filed by the Plaintiff to determine the
boundaries of Doodle Hill Lane. |In support of his motion the Piaintiff submitted a survey
entitled "Map of Doodle Hill Lane showing location of the existing roadbed with property
lines, fences and power linesipower poles as related to the roadbed" prepared by the Court
appointed surveyor. Homer P. Mason and dated March 11, 2014. By way of relief the
Plaintiff requested an order of the Court determining that the width of Doodle Hill Lane be
set at a uniform Twenty-five (25) feet in width and that Doodle Hill Lane be contiguous with
the boundaries of all parcels of property lying along Doodle Hill Lane.

At the hearing the Court considered Mr. Mason's survey, the testimony of Mr.

Mason and Joseph V. Johnson, Sr.. various exhibits by counsel and argument of counsel.

Morris v, Johnson
2012-CP-08-00284
ORDER

August 2014
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This case has a long history. During the numerous hearings the Court has
exhausted all efforts to have the parties reach an agreement on the boundaries of Doodle
Hill Lane so that everyone could live peaceably with one another. The efforts of the Court
have failed and it is necessary for the Court to now enter its order to bring finality to this
dispute,

Based upon all matters of record | make the following findings of fact and
conclusions of law.

1. All prior orders of this Court are incorporated herein without modification.

2. The parties have stipulated that Doodle Hill Lane is thirty (30') feet in width
and | find that this stipulation is overwhelmingly supported by all surveys. deeds and other
evidence submitted.

3. | find that historically the property owners along Doodle Hill Lane and
individuals using Doodle Hill Lane for Ingress and egress have used less than the entire
thirty (30') feet in width.

4, Hind that either Joseph V. Johnson, Sr., Joseph V. Johnson, Jr. or one or
more of their agents or contractors have atlempted to restrict the use of Doodle Hill Lane
by placing obstructions in the roadbed. erecting fencing and fence poles and plowing and
planting crops in the roadbed.

5, I find that Doodle Hill Lane should be and is hereby declared twenty-five
(25) feet in width, | find that twenty-five (25') feet is reasonably necessary and convenient

for the property owners along Doodle Hill Lane for Ingress and egress to their property and

Morris v. Johnson
2012-CP-08-00284
ORDER

August 2014
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creates the least amount of burden to the servant estate as possible.

6. I find that Doodle Hill Lane should be contiguous with the property boundary
of each parcel of land lying along Doodle Hill Lane.

7. | find that Homer P. Mason should prepare a survey In recordable form
establishing Doodle Hill Lane as twenty-five (25') feet in width beginning at Betaw Road (S-
8-391) and terminating at the southern boundary of the Clyde Morris tract (TMS#: 037-00-
01-050). 1 find that Mr. Mason's survey should be recorded in the Berkeley County
Register of Deeds Office.

8. I find that Joseph V. Johnson. Sr. Joseph V. Johnson, Jr. their heirs.
assigns, agents, and contractors shall not attempt to interfere, restrict, or impede the use of
Doodle Hill Lane by the property owners or their heirs, assigns, successors in interest.
family. contractors, invitees by placing obstructions, poles, fencing. plowing, planting or
altempting in any way to reduce the width of Doodle Hill Lane to less than twenty-five (25')
feet.

9. I find that Joseph V. Johnson. Sr.. Joseph V. Johnson. Jr.. their heirs and
assigns. are hereby ordered 1o immediately and permanently remove any obstructions
within the twenty-five (25') foot Doodle Hill Lane, including but not fimited to any poles,
fencing, plowing or crops.

10. 1 find that the parties should be equally responsible for the additional fees
submitted by Homer P. Mason and such fees shall be paid within ten (10) days of receipt of

Mr. Mason's invoice.

Morris v Johngon
2012-CP-08-00284
ORDER

August 2014
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NOW, THEREFORE, based upon the above | hereby

ORDERED ADJUDGED AND DECREED gl prior orders of this Court are
incorporated herein withou! modification: and it is further

ORDERED ADJUDGED AND DECREED tha Doodle Hill Lane be and is hereby
declared twenty-five (25') feet in width; and it is further

ORDERED that Doodle Hill Lane should be contiguous with the property boundary
of each parcel of land lying along Doodle Hil Lane; and it is further

ORDERED that Homer P. Mason prepare 3 Survey in recordable form establishing
Doodle Hill Lane as twenty-five (25') feet in width beginning at Betaw Road (S-8-391) and
terminating at the southern boundary of the Clyde Morris tract (TMS#: 037-00-01-050). |
find that Mr. Mason's Survey be in recordable form and recorded in the Berkeley County
Register of Deeds Office; and it is further

ORDERED that Joseph V. Johnson, Sr. Joseph V. Johnson, Jr.. their heirs.
assigns, agents, and contractors shall not attemp! to interfere. restrict. or impede the use
of Doodle Hill Lane by the property owners or their heirs, assigns, SUCCessors in interest
family. contractors, invitees by placing Obstructions, poles, fencing, plowing, planting or
attempting in any way to reduce the width of Doodle Hill Lane to less than twenty-five (25')
feet; and itis further

ORDERED that Joseph V. Johnson, Sr.. Joseph V, Johnson, Jr. their heirs and
assigns, are hereby ordered to immediately and permanently remove any obstructions

within the twenty-five (25) foot width of Doodle Hili Lane, including but not limited to any

Morris v. Johnson
2012-CP-08-00284
ORDER

August 2014
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poles, fencing, plowing or crops: and it is further
ORDERED that the parties be equally responsible for the additional fees submitted
by Homer P. Mason and such fees shall be paid within ten (10) days of receipt of Mr.

Mason's invoice.

ITIS SO ORDERED this {ez’day of August 2014, Moncks Corer. South Carolina,

——

S £ e
Robert E, Watson, Judge
Berkeley County Master In Equity

Morris v, Johnson
2012-CP-08-00284
ORDER

August 2014
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