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MR. NOWIKI: Case number 2013-GS-29-35, State versus
Aaron Donaldson, it is an indictment for armed robbery, and

this is a negotiated sentence -- or plea. He is going to

'plead guilty to that charge and it's a negotiated ten years.

THE COURT: Okay. Mr. Donaldson, how long ha&é you
been knocked up? |

THE DEFENDANT: Six months.

THE COURT: Here is the situation. Armed robbery

carries up to 30 years, it's a minimum of ten, they say -

'they've negotiated ten, that means I can't give you 30, I

can refuse to accept it but if I accebt it what you get is
ten years, do you understand that? |

THE DEFENDANT: Yes, sir.

THE COURT: And unfortunately armed robbery is7§
violent crime, a most serious crime and all of that.
Mr. Frick has explained that to you I'm sure. WhatAthat
means, you've heard that one strike you're out, two‘strikés
you are out and so forth. This is a strike.

THE DEFENDANT; Yes, sir. |

THE COURT: 1If in the future you commit a criméﬁthat'
the legislature classifies as violent the Staté Caﬁ‘éskffor
life without parcle even though the maximum period of
incarceration for the crime might just be like a éenténCe of
ten years, do you understand that?

THE DEFENDANT: Yes, 'sir.
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THE COURT: Do you»waht a jufy trial?

THE DEFENDANT: No, sir.

THE COURT: If you -plead guilty you waivevyour right_to
a trial which includes your presumption of innocéhcé.v'jhe
burden of proof is on the State beyond a reasonable AOubt;
12 jurors would have to find yoﬁ guilty, do you undérSténd~
that? |

THE DEFENDANT: Yes, sir. v

THE COURT: You could gquestion evérybody, object to thé
admissibility of testimony or evidence, put ub a défehse'or
not. Your defense coﬁld simply be they got the wrdng
person, you know, but if you plead guilty you basically
waive any right to any defense that yoﬁ have. Of courée,
during a trial you could testify or nét,~that would be_yQur“
choice, your lawyer has been over all of that“with'you{_'
It's all explained on this advisémént'of rights form that
you signed. Do you understand everything?

THE DEFENDANT: Yes, sir. |

THE COURT: All of the answers éorrectAon here? 

THE DEFENDANT: Yes, sir.

THE COURT: Okay, Mr. Nowiki.

MR. NOWIKI: .Your Honor, the incident occurred on
October the 18th of 2012, at approximately 12:10 in thev
afternoon, it was at 123 East Richland Street in Kefshaw

here in Lancaster County, and that is the location of.
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Williams Financial Services. Officers went to that location_'

in reference to an armed robbery. They did meet with the .

- victim, Judy Baker, who had informed officers that ajlight

skinned black male in his twenties came in the front door
and had indicated that he needed to pay an account‘bf Anita
Baker. There was no such person in their acééunt'in thev'
system and that's when he pulled a hahdgun, put it to her
head and said, "Give me all your money," and alsé had went
behind the desk and actually put the gun toAMs.'Baker's_head
and again asked for the money and threatenéd her, did gét;
the money and left the building. Officers wefe‘éble torvieQ -
the videotape and on the videotape the -- theréfs a
codefendant in this matter, a Rebecca Cauthen.r_Ms{,Cauthen
is seen coming into the -- I'm sorry, coming intoAWiiliams
Financial in a white truck.. She goes into Williams
Financial, conducts some business, leaves. There's also
another person that was in Williams Financial, they~leav¢,
get in the car, Ms. Cauthen goes back‘to the truck, shortly
after you can see a person getting out of'that.truck and

going into Williams Financial. And based on -- or I‘shquld

say through investigation of Ms. Cauthen they were able to

determine in a prior incident that the defendant, Aaron.
Donaldson, had been with Ms. Cauthen at another time and so
they were also at that point thinking that Mr. Donaldson 'is -~

a suspect. I believe a BOLO went out on the white truck
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which was found about four hours later and that was I
believe close to the residence of Ms. Cautheﬁ who also lives
in Kershaw, South Carolina here in Lancaster'County.:"And
when officers got there they were talking with both.thé” 
defendant and the codefendant, they did locate some mqnéy'
that was‘in the white truck on thé passenger side. They
asked both of them if they would_come‘and give'sfateﬁehts,
both said they would. The defendant in his'sﬁaﬁement |
initially said that Ms. Cauthen had picked him up in Rock
Hill at 3:00 in the afternoon, they had gone_to‘Camden T
believe to the Wal-Mart. Well, whén Ms. Cauthen gave a
statement she had indicafed that Mr. Donaldson had Eéeﬁ'with'
her pretty much all morﬁing prior to going_td Williéms "
Financial, they had gone to the Dollar Géneralzin'Ke:éhaw
approximately about 11:30 in the morniﬂg and there is Qideb_, .
showing both Ms. Cauthen and the defendant in the_boilar.

General at that time, and within about ten minutes from when

“they left Dollar General they are seen at the Williams'f

Financial. Ms. Cauthen indicated that she did hdt kﬁow what
Mr. Donaldson was going to,do when he went_inntd Williams
Financial. But anyway, she puts him there,-he'é the only
one that goes in there. We have a witness who alsov
mentioned that they did see what they'believed to bé a whité
individual that was in the truck and-had a hat on and sﬁn'~

glasses and -- but again like I said, being a'light'skinned.
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black male. Also the clothing that he was found in, I
believe a black shirt is similar to what he was wearihg at
the time. He did have a hoodie on and black parnts ahd'the
black pants and black T-shirt that he was wéaring --

THE DEFENDANT: I had on shorts. | ,

MR. NOWIKI: Correct me if I'm wrong but I believe he .
had pants on at the Dollar General. But anyway, that's |
really the facts of the case. And the victim has. been
contacted, Ms. Baker, as well as one of the owners, Rhonda
Gardner, and they are happy with what's going on today,
that's why they're not here. And that's about it. As far
as his record goes, it looks like in 2011 he had a burgiary
second degree which he got six years suspended to fi?e Yeérs
probation, also a grand larceny greater than 2,000,.léés
than 10,000, I believe he got 90 days on. Also breaking
inté an automobile in 2011 where I believe it might_haVe
been a probation violation which he got 90 days reV&ked and
then was supposed to serve 18 months.. And that is .the
extent of his record?

MR. FRICK: Your Honor, as you heard my client is on
probation but I think he is on probation in York Couﬁty,
it's not anything we can deal with today, I will check' and
see if there's anything that we could deal withrthis week.
But my client understands, this obviously is a Vidlétion of .

his probation. Your Honor, I would ask you to follow the
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negotiations. I do want to tell you about my discussions
with Mr. Doﬂaldson. We have met several times at the jail,
couple the times within the last couple of weeks talking .
about this case. This case was set for trial this week and
I think was the number one case for trial. We have gdne_
over what thevvideos show, what evidence isAavailéble.- My
client accepts full responsibility and in that'would like to
exonerate his codefendant. He stated that while hé'wés a
passenger in the car she had no idea what he was goiﬁg to do
when he went into this establishment, she went in tHere_for
other reasons and he went in on his own and did what he did,_-
went to ask to go to the bathroom and then robbed the |
establishment. I know he is remorseful, wertalkedigbout
that. He, in fact, asked as we were-coming oﬁt if an&bOdy
was here, he did want to apoleogize for his actions,» He is
19, he is going to be an older man but still a»ybung ﬁan
when he puts this behind him. He is, in fact, a‘natiVe‘of‘
Belize and the family moved him up there'tO‘get‘away from
the .environment down there. I know Your Honor has been to
Central America, I don't know if ydu have been to‘Bélize:but
beautiful country that's got a lot of troubles and
unfortunately he found himself in troubles_when.he éot,up 
here. I know it's-difficult for him to understand what -
happened, I know his family has a hard timé. I know his‘mom"

is present in the courtroom, I believe she does want to. ' -
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address you so I would ask you to hear from hef_at this
time.

"THE COURT: All right.

THE WITNESS: Yes, Your Honor, my son, ﬁe was raised in
a Christian home. I know he haé been having éome troubles
as a teen as do other teens. And I sbdke wi;h RAaron when he
started seeing Ms. Cauthen because she is way older fhan .
him, she is 36 years old. When she met him-I began.seeing a
lot of trouble in different things with RAaron. He started
using medication and as I spoke with Ms. Cauthen's mother
she had a problem with Ms. Cauthen robbing her own family".
and being on a whole bunch of pills and stuff like that.

And I asked her to stay away from my son and I asked my son‘

to stay away from her and they both chose to not listen to

me. She came to Rock Hill and picked my_éon up, he had no
way of getting here to put himself in this trouble that he's
in right now. But my son is a good person but he just did
some things that just got him the wrohg ~- down theAwrong
path and instead of using his better judgment-that I puﬁ
into him he let somebody else influence him and get him in
drugs or whatever else that's got him to acting the way he's "’
acting. But he is a good person. |

THE COURT: Okay.

MR. FRICK: Your Honor, I think that's all. I don't

know if Mr. Donaldson has anything he wants to say.  The
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only other thing I want to say is he has been in the
detention center since October 18th of last year, I‘just’ésk»
you to éredit him appropriately..

THE COURT: Mr. Frick, have you explained>to him.if he f
went to trial he could move to suppress the confession and.

all of that stuff?

THE DEFENDANT: We did. Don't know whét the :esults of'

that would be but I think we are still doing the right
thing.. | |

THE COURT: You understand, Mr. Donaldson, at a trial
you could move to keep out the confession. fou might ﬂot
win, I don't know the facts, but if you plead guilty'today,
you can't raise that later, do you understand‘that?;.”

THE DEFENDANT: Yes, sir.

THE . COURT: Another thing, if you're from Belize; I
don't know whether you are here legally or not bﬁt-if you
are not here legally this could result in depofﬁation just
as ‘a caveat. , :

THE DEFENDANT: I don't think that's an issué‘in'this  -
matter but we understand. |

THE COURT: I don't know. I will follow the
negotiations of ten years. You will get credit for the time
you have been incarcerated. And the moﬁher needs to |
understand that is the minimum period that could.befiﬁposed.

MR. FRICK: Yes, sir.
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I,_the undersigned, Michael C. Watkins, Officiai Court
Reporter for the Sixth Judicial Circuit of the State.of South
Carolina, do hereby certify that the foregoing is a true,
accurate and complete transcript of the proceedings had'aﬁd
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of General Sessions fo
Lancaster County, South Carolina, on the 15th day of April,
2013. .

I do further certify that I am neither of kin,.counsel,

nor interest to any party hereto.

December 5, 2013

?ichael C. Watkins
ourt Reporter
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STATE OF SOUTH CAROLINA ) . -
: ' : ) IN THE COURT OF COMMON PLEAS _
County of _| ancaster )
, . 'y ) R
Adven Jomi Denaldson 355077 ) -
Full name and prison number (if any) of Applicant ) 9&0 |'3 C)f' RQ{ | ‘qg’
)
V. ) _
) APPLICATION FOR
) - '
State of South Carolina ) POST-CONVICTION RELIEF
)
)
)

i

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly v
bandwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a

particular question on the reverse side of the page or on an additional page. Apphcant shall make. clear to

which question any such continued answer refers.

Since every application must be sworn under oath, any false statement ofa materlal fact therem
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore exercise
care to assure that all a::swers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of A

the form) setting forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

o

1. Place of detention

Ridgelard__S¢_2093L- 2039

2. Name and location of Court which imposed sentence ngx;s; ;ﬂ: Egng.ﬂi Sﬁ&-’ig.na' o

/> . Y \ 19730
3. Name(s) of co-defendant(s) (if any) Q_e[)éoozx Cauthen

4, The indictment number or numbers (if known) upon which and the offenses for which 2

sentence was imposed: : >

(8  3013-6G5-39 - 35 | . oz
(b) | | we

21 2K -9-aas'sm

340

3
30
4
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(©)
The date upon which sentence was imposed and the terms of the sentence:
(a)
(b
©
Check whether a finding of guilty was made:

(a)  after a plea of guilty v

(b)  after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?.
: €5

If.you answered “yes" to (7), list:

(a)  the name of each Court to which you appealed:

iii.

(b)  the result in each such Court to which you appealed:
i '“‘\g (ng_;“er was cllsmi 'bfoetsf

ii.

iii.

(c) the date of each such result:
ot

1 02 uu;‘l;.g‘* 15

i.

iii. -

- (@  ifknown, citations of any written opinion or orders entered pursuant to such

| results: | |

i, 'MMMMMW%M@ML@MA by
i. Rule 203 (Y1)

ii. -

If you answered “no” to (7), state your reasons for not so appealing:

(@

(b)




14.

10.

11.

12.

13.

(0)

(c) :
State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(@) Ir\eual- ve Ass\siamc cf (punsel - LL& 04 Mwaz C'{:é'r_u.on hg Slafe

(b)

State concisely and in the same order the facts which support each of the groimds set out
in (10): ‘ ‘
@ e atboched Memevondeom of (nw

b ie_ttarhad Mammmrfw:;x) rj[ low -

(©)

Prior to this application have you filed w1th respect to this conviction:

‘ (a) any petition in a State Court under South Carolina Law? Mo

(b)  any petition in State or Federal Courts for habeas corpus or post-convxctlons
relief? j\\o

' ()  any petition in the United States Supreme Court for certiorari other than petltlons -

if any, already specified in (8)? t\‘o

{d)  any other petitions, motions or applications in this or any other Court? ng’ :

If you answered “yes” to any part of (12), list with respect to each petition, motion or

i

application:—

(a) the specific nature thereof:

il.

iii.

iv.

(b) the name and location of the Cqurt in which each was filed:

i

ii. -

iii.

iv.
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(c)  thedisposition thereof:
i.
il
i,
iv.,
(d) the date of each such disposition:
i |
ii.
i
iv.
(&)  ifknown, citations of any written opinions or orders entered pursuant to eaéh such -
~ disposition: '
i.
ii.
iii.
iv.
14, Has any ground set forth in (10) been previously presented to this or any other Court,
State or F ederal, in any petition, motion or application which you have filed? - '
A .
If you answered “yes” to (14) identify:

15.

(@
i

iL.

il

(b
i.

iil.

~which grounds have been presented:

the proceedings in which each ground was raised:

© Revised 3/2003
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17.

18.

If any. ground set forth in (10) has not previously been presénted to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground hasnot

previously been presented:

(@
()
()

Were you represented by an attorney at any time during the course of: -

(@)
(b)
©
()

,(e)

" your trial, if any?

your arraignment and plea? _ Yeq

your sentencing? Yes

your appeal, if any, from the judgment of conviction or the imposition of

sentence? Yes

preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a)

il

the name and address of each attorney who represented you:

iii.

by

ii.

iii.

the proceedings at which each such attorney represénted you;

Am:sgnmgxﬁa Plea  and So nlmnoin%.
Mﬁkﬂl&%ﬂ!ﬁﬁpmml
i
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

Aman Jarni Tonaldson ___, hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true: :

(1)  Yam the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give -

security thereof. /j

V—lpplicant

SWORN or affirmed to and subscribed before me this
dayof __Oe¢pd . , A013 .

0 Notary Public

My Commission Expires: m a 7 44 1'02 gA(
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18.

19.  State clearly the relief you seek in filing this application:

Quﬂ‘m_o}_&nhﬁm_m&ﬁg_fmu‘l’f“wms fecestary

20.  Are you now under sentence from any other court that you have not éhallenged? ‘

Ho

STATE OF SOUTH CAROLINA )
) VERIFICATION
County of J@Per ) '

I, Aaron dami Donaldson , being duly sworm -
upon my oath, depose and say that I have subscribed to the foregoing application; that I lcnow the
contents thereof; that it includes every ground known to me for vacating, setting aside or '
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.
a&}tw
V=

SWORN-to-and-subscribed-before-me-this— o)

day of & __,A0(3 .
m'\/bﬂu» Qﬁ"of—‘ Do L:S)
O Notary Public

My'C"ommission Expires: //) ay 7 0/, K4
. [
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STATE OF SOUTH CAROLINA ) ‘
) INTHE COURT OF COMMON PLEAS
COUNTY OF LANCASTER )
)
) 2013-CP-29-1198
)
Aaron Jami Donaldson, #355077, )
)
Applicant, )
)
V. ) RETURN
~ ) (Appointment of Counsel Requested)
State of South Carolina, ) o
)
Respondent. )
)

Th:e Respondent, making its Return to the application for post conviction relief (PCR) filed
September 6, 2013, would respectfully show this Court: |
L
The Applicant is presently confined in the South Carolina Department of Corrections

pursuant to orders of commitment of the Lancaster County Clerk of Court. The Applicant was

93

indicted for Armed Robbery (2013-GS-29-0035). He was represented by William P. Frick, Esquire. A

On April 15,2013, the Appliéant pled guilty to before the Honorable J. Emest Kinard, Jr. Pursuaht
to a negotiated sentence, he was sentenced to the minimum ten (10) years il:nprison'ment.l A notice of
‘appeal was filed. The appeal was dismissed by Order dated July 23, 2013. The rel_nittiﬁnj was sent

July 23, 2013.

Attached herewith and incorporated herein are the records of the Lancaster Couh_ty Clerk of

Court regarding the subject conviction(s), the Applicant's records from the South Carolina

! A charge of conspiracy wasnol prossed pursuant to the plea (2013-GS-29-0034).

1of4
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Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to
amend this Return upon recéipt of any felevant materials.
| IL |
In his current Application, the Applicant alleges that hé is being held in cusfody unlawfully
for the following reasons: | |

1. “Ineffective assistance of counsel: Use of threats: coercion by State » ,
- a. “The defense counsel was ineffective for allowing the State to use mtumdatlon,
coercion, and threats to attack the Defendant’s girlfriend to obtain a plea.f’
2. “Ineffective assistance of counsel: Not properly investigating defendant’s case.”
" “The defense counsel was ineffective for not properly mvestlgatmg ‘the
Defendant’s case before the plea bargaining process started.”

- Any claims not specifically enumerated in the PCR application or amendments will be opposed by |

the State at an evidentiary hearing, and the State will seek summary dismissal of vague or general

claims at an evidentiary hearing. S.C. Code §17-27-50. All amendments should be made well in

‘advance of an evidentiary hearing by counsel of record. Rule 11, SCRCP.

2

IIL
Ina post-éonviction reliefaction, the Applicant bears the burden of proving the allegations in
his application. Butlerv. State, 286 S.C. 441,334 S.E.2d 813 (1985). Where the.applice.u‘:ién alleges
ineffective assistance of counsel as a ground for relief, the Applicant must prove that ‘"co'un.sel's

conduct so undermined the proper functioning of\ the adversarial process that the trial cannot be

. relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 104 S.Ct.

2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided représentat_ion within

the range of competence required in criminal cases. The courts presume that counsel rendered |

‘adequate assistance and made all significant decisions in the exercise of reasonable professxonal

20f4



judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption in order to
receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The reviewing court applies a two-pronged test in evaluating allegations of ineffective

‘assistance of plea counsel. First, the Applicant must prove that counse!'s performance was deficient.

Under this prong, the court measures an attorney=s performance by its "reasonableness under

professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. Second, '

counsel's deficient performance must have prejudiced the Applicant such that "there is a reasonable

 probability that, but for counsel's unprofessional errors, the result of the proceeding would have been

different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the

Applicant must show that there is a reasonable probability that, but for counsel's alleged erfors, he

would not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 US.52,

106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).
The Respondent submits that the Applicant cannot satisfy either requirement of ~ihe

Strickland test. However, the allegation of ineffective assistance of counsel probably raises

questions of fact that the record does not conclusively refute. Accordingly, the Respondent requests A

an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E2d247
(1983). |
V.
Each and every allegation con@ed within the application not hereinbefore either expressly

admitted, dualiﬁed or explained is hereby denied.

30f4
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WHEREFORE, having made its Return, the State requests that'an eyid@ntiary‘he_aringjbg.
held..
* Respectfully submitted,

- ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

KAREN RATIGAN _
g Assistant Deputy Attorney Gerieral

MARY S. WILLIAMS
Assistant’ Attorney General

By: \%ﬂ U

ATTORNEZ{}- FOR RESPONDENT'

Office of the Attorney General
P.O. Box. 11549
Columbia, SC 29211
Télephorie: (803) 734-3737
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA ) .
, N _ ) IN THE SIXTH CIRCUIT
COUNTY OF LANCASTER )
)
) 2013-CP-29-1198
AARON JAMI DONALDSON )
)
Applicant, )
) S
v$§ ) AFFIDAVIT OF SERVICE BY MAIL
'STATE.OF SOUTH CAROLINA, )
)
Respondent )
: )
1. IA-am,a:n employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and .that;

this is a proper circumstance of'sefvice:by mail.
3. I have this.day served a copy of the Return.in the above-captioned matter on the

fol_lowing person by depositing same in the United States mail, postage-prepaid:

W. Michael Hemlepp, Jr.
3027 S. Paraham Rd.
York, SC 29745

DATED this 19* day of March, 2014

Troyes] _VBlrai_l_ey, Legal Assis A
For Respondent

27‘
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STATE OF SOUTH CAROLINA )
. ) IN THE COMMON PLEAS COURT

COUNTY OF LANCASTER ) :
Aaron Jami Donaldson, )

i ) TRANSCRIPT OF RECORD

Applicant, % 2013-CP-29-1198
-VsS-—- .)

. ) July 29, 2014 .
The State. ) Lancaster, South Carolina
BEFOR E:

HONORABLE W. JEFFREY YOUNG, JUDGE

APPEARANCES:

W. MICHAEL HEMLEPP, JR., ESQUIRE
Attorney for the Applicant

CROOM HUNTER, ESQUIRE.
Attorney for the State

Linda D. Moffitt
Circuit Court Reporter
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WITNESSES
AARON JAMI DONALDSON (AW)
Direct examination by Mr. Hemlepp
Cross-examination by Mr. Hunter
WILLIAM P. FRICK (SW)
Direct examination by Mr. Hunter

cross-examination by Mr. Hemlepp

No exhibits entered into evidence.
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Aaron Jami Donaldson
Direct examination by Mr. Hemlepp \

THE COURT: All right. This is the case of Aaron Jami
bponaldson vs. the State of South Carolina.

Present -- and this is under ‘docket
No. 2013-CcP-29-1198.

Present in a hearing is the plaintiff being
represented by his attorney, Mr. Michael Hemlepp. And the
state is ready to proceed represented by Mr. Croom Hunter.

Mr. Hemlepp, are you ready to go?

MR. HEMLEPP: Ready to proceed, Your Honor.

THE COURT: You may call your first witness.

MR. HEMLEPP: Thank you, Your Honor. I would call the

applicant, Mr. Aaron Donaldson.

THE COURT: Mr. Donaldson, please come forward and be

sworn. |
AARON JAMI DONALDSON, having

been first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. HEMLEPP
Q Mr. Donaldson...

MR. HEMLEPP: May it please the Court, Your Honor.

THE COURT: Yes, sir.

MR. HEMLEPP: Thank you.
Q Aaron, please tell us your full name. And could you
spell your last name for thé court reporter and for the.
record?

A Aaron Jami Donaldson, D-0-N-A-L-D-S-0O-N.
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Aaron Jami Donaldson
Direct examination by Mr. Hemlepp

Q okay. And how old are you; Aaron?

A Twenty-one years old. |

Q And you're currently in the Department of Corrections,
are you not?

A Yes, sir.

Q wWhich facility?

A Macbougall.

Q okay. And how Tong have you been in the Department of

Corrections?
A For a year and a half.
Q And are you in the Department of Corrections because

you were convicted or pled guilty to a crime?

Because I was convicted and pled guilty to a crime.
okay. And what crime was that?

Armed robbery.

where did that hearing occur, what city?

In Lancaster County.

okay. was it in this courthouse?

Yes, sir.

o » O r Lo r o »r

okay. At the time of -- did you go to trial or did
you plead guilty?

A I pled guilty.

Q okay. And at the time were you represented by a
lawyer?

A Yes, sir.

o

—t
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Aaron Jami Donaldson
Direct examination by Mr. Hemlepp

who was your lawyer?

william Frick.

okay. And you see Mr. Frick in the courtroom today.
Yes, sir. |

Okay. "How did Mr. Frick come about representing you?

> o0 r»r O r O

well, I don't think he represented me to the -- to the
best, you know, because the whole time I wanted to go to
trial, but every time he would come to me and would tell me
to take a plea or take this plea. And I don't want to take
a plea. I wanted to go to trial. |

And I was -- and I was told that maybe the jury, may
find me guilty. And he'd been working here long enough to
know how corrupt the system is.

And being the age I was, I was scared and intimidated.
And there was a possibility I could have went to court and
had received 45 years. And so that's not what T wanted.

And then I had asked him. I said can we have a Tittle
bit more time, because my mother was going to bond me out
of jail the next month and help me to get a Tawyer. And he
said you have to take this plea today or you're going to
trial the next day. -
Q Okay. Let's back up. Mr. Frick was your lawyer.
A Yes, sir.
Q Do you remember -- well, when you were arrested on

this crime you were taken to the detention center.
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Aaron Jami Donaldson
Direct examination by Mr. Hemlepp

o r» O r O r O r O r O r O o »r

Yes, sir.

Did you remain in the detention center?
Yes, sir.

Up until the date of the plea?

Yes, sir.

Okay. Do you remember the date that you pled guilty?
April the 15th.

of 20137

Yes, sir.

okay. So you were in jail the entire time.
Yes, sir.

Did Mr. Frick come and visit you?

Like two or three times.

okay. And did you have an opportunity to talk to him

about the case that was pending against you?

A
Q

Yes, sir.

okay. And when you talked to Mr. Frick did he talk to

you about a trial and what would be involved in a trial?

A

No. It was mainly to a plea, and this is what they're

coming at me with. And a majority of the time I was, Tike,

trying to state some facts in the case that could have

helped in trial.

But he really was not trying to hear what I was --

what I was saying and rather me take this plea or so and so

might happen in court where you might be found guilty. And
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Aaron Jami Donaldson
Direct examination by Mr. Hemlepp

I wanted to go to trial at the time because I felt like my
case was strong and there was a lot of facts in my case
that would have proved me not guilty. A

Q So you believed that had YOu gone to trial you would
have had a defense to this charge.

A Yes, sir. |

Q okay. And ydu don't'——'nobody knows whethef.you would
be found guilty or not guilty. That's specufation. But
you believe you'had a defense.

A Yes, sir.

Q Okay. Did you talk to Mr. Frick about your defense? -
A Yes, sir. | |

Q okay. Tell me«what you told Mr. Frick about the
defense. .

A I was telling him there was a witnéss that was -- that
wrote a statement saying that I didn't match description --
match the description. And there was a camera, and the
camera seen the individual gbing to the store and put his
hands on -- on the -- on the_door. And the prihts came
back. They weren't my prints.

I was not caught with a weapon and -- and -- and I
didn't have nothing to do with it. And the victim, I
believe she also said that I did not match the description.
And there was no photo Tineup; there was no voice lineup;

and there was nothing. And I was trying to aware him of
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Aaron Jami Donaldson
Direct examination by Mr. Hemlepp

this, but all he would say is that in court I could
probably be found guilty. And I felt like I had a strong
belief that I would not have been found guilty.
Q So why did you plead guilty?
A I p]ed guilty because he told me that jury could be --
could be paid to find me guilty, and he been working here
Tong enough to know how corrupted the system is. And at
the age I was, I was scared. and I -- I did not know at
the time that I tou]d have fired him or I would have fired
him. | |

And when he came to me he said that my codefendant,
which is my wife, was -- he said the possibility on the day
you go to trial she's going to say you did it.

But the whole time she was telling her Tawyer that she
was going to get on the stand and let them know that it was
not me who did it. And I did not know of this until T went

to prison. And if I knew I could have fired him, I would

have fired him before I would have -- before I had went to
court. And I wouldn't -- I would have never took this
plea.

Q okay. Had Mr. Frick given'you different advice would

you have gone to trial?

1A ves, sir. If I felt like he was -- if I felt like

he -- every time he visit me, he was like, well, you know,

there is certain -- certain things in this case that --
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Aaron Jami Donaldson
Direct examination by Mr. Hemlepp

that -- that if brought in front of a jury that you would
be found'nof guilty of the charge, if he would have told me
that which -- which I felt inside my heart that if a lot of
things were brought up in front of a jury people -- thét
the 12 jurors -- that I would have been found not guilty.

Q You ended up going before the judge, before Judge
Kinard, and pled gui]ty(on the 15th. Tell me what sentence
you received.

A Armed robbery, 10-year sentence.

Q Okay. And under the law in South Carolina you do
recognize that ten years is the minimum.

A Yes, sir. 1I'm aware of that.

Q okay. You and I had a di;cussion prior to this
hearing today --

A Yes, sir. |

Q -- where I explained to you the authority that Judge

Young has in this case.

1A Yes, sir.

Q That Judgé Young cannot -- all he can do is leave this
case as is or overturn it completely and you will be facing
your charges again. Do you understand that?

A I understand that, sir.

Q Do you understand that by gbing forward today if Judge
Young agrees with you --

A Yes, sir.
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Aaron Jami Donaldson
Direct examination by Mr. Hemlepp

Q -- and overturns your case the possibility exists that
you could go to trial and get a much more serious sentence

than you have now?

A Yes, sir. I'm aware of this.

Q And yet you still would Tike to do this.

A Yes, sir.

Q okay. why? |

A I would 1like to do this because I feel -- and I know

my mother and my fiance will help me get a better Jawyer

and I will not be represented by a public defender and

jt -- it will be somebody who actually will take their time
and go over my case and do what they're supposed to do

and -- and brﬁng up these facts in my case in front of a
jury that -- that will help me be found not guilty of this

crime. And I feel like I would have a better chance at

‘having a real lawyer.

Q okay. Now, Aaron, before we conclude is there
anything else that you believe in this case Judge Young
needs to know before he rules on this matter? Is there
anything else you think Judge Young needs to know?
A No, sir.
Q okay. The attorney general will have some questions
for you. Please answer his questions as well.

MR. HEMLEPP: Thank you, Your HonOr."

THE COURT: Thank you.

10
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Aaron Jami Donaldson
cross-examination by Mr. Hunter

Mr. Hunter.
CROSS—-EXAMINATION
BY MR. HUNTER

-

Q Mr. Donaldson, you knew this was a negotiated plea,
right? ‘

A Yes, sir.

Q So you knew going into it that you'd get ten years.
A Yes, sir.

Q Okay. And you understood that the charge carried up
to 30 years. |

A Yes, sir. |

Q okay. So Mr. Frick explained all of that to you.

A Yes, sir.. ,

Q okay. Do you recall the judge at your plea askfng you

if you ‘wanted a jury tria}?

‘A I do not -- yes, sir, yes, sir. He did ask me.

Q okay. And he told -- do you recall telling the judge
that, no, sir, ydu did not want a jUry trial?

A Yes, sir. _

Q Okay . 'So you're saying now that you wish you had had
a jury trial. |

A Yes, sir. _ | 4

Q Okay. why didn't you tell the judge that at your
plea? -

A Because Mr. Frick had told me that the jury could be

11
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Aaron Jami Donaldson
Cross-examination by Mr. Hunter

paid to find me guilty and he's been working here long
enough to know how corrupt the system is. And I did not
know I could have fired hih.

Q well, what makes you think that if -- I mean, if it's
a corrupt system, what makes you think if you go back and
get another trial that that jury won't be paid to find you
guilty again? ' |

A Because I would have a paid lawyer, a paid attorney,
who will actually help me and will let me know this is --
this is what's happening and this is what's going on
instead of trying to get me to plea -- plea to something
instead of getting me a fighting chance in court. -

Q okay. Now, are you saying that you're innocent?

A Yes, sir.

Q' okay. But do you recall when the solicitor recited
the facts of the case to the -- to tHe plea judge? '

A Yes, I do remember. |

Q okay. Do you remember telling the judge that the only
thing you disagreed with was that you thought you were
wearing shorts and he said you were weafing.1ong pénts?

A There was more things I was going to say uﬁti] I was
told to be quiet.

Q okay.

A But I -- ‘

Q Do you recall the judge telling you that by pleading

12
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Aaron Jami Donaldson ,
Cross-examination by Mr. Hunter

‘guilty you were giving up your right to challenge the

evidence?

A Yes, sir.

Q Okay. And you did give a confession in this case,

didn't you?

1A No, I did not.

Q You did not.
MR. HUNTER: Beg the Court's indulgence.

(Pause.)

1Q So you're saying you didn't give a confession in this

casé to the police? |
A No. You mean a statement?
Q ,Yes, a statement. .
A Yes, I did write it. They‘did ask me questions, and I
did answer some questions they had asked me.
Q - Okay.

MR. HUNTER: No further questions, Your Honor. Thank
you.

THE COURT: Any redirect?

MR. HEMLEPP: None, Your Honor. Thank you. Thank
you, your Honor.

THE COURT: You may step down.

MR. HEMLEPP: Your Honor --

THE COURT: Yes; sir. |

MR. HEMLEPP: If I could beg the Court's indulgence to

13
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make sure the Court has a complete record.

'~ THE COURT: oOkay. I'1l tell you. 1I've got the
transcript; I've got the plea sheet; I've got the
remittitur; and I've got the order setting bbnd and the
preliminary stuff.

There were Severa1 cases involved with this, weren't
there? 1I've got several plea sheets.

| I've got the P.C.R. application; I've got the return;
I have four -- five true bill -- six true-billed
indictments. Were some other charges dropped a1ong~wifh'
this plea? |

MR. HEMLEPP: Yes, sir. _ _

'THE COURT: Those would be back on the table if I were
to agree with the defendant. |

MR. HEMLEPP: Yes, sir.

THE COURT: So if I were to grant his post conviction
relief he could also be charged with -- Tet's see --
possession of a pistol by a person convicted of a violent
crime, armedsrobbery -- which that's what he pled to --
conspiracy, another armed robbery, possession or disp1aying
a firearm during the commission of a violent crime. 1Is
that'correct?

MR. HEMLEPP: That is correct, Your Honor. All of
that -- '

THE COURT: And they would be back on the table.

14
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william P. Frick
Direct examination by Mr. Hunter

Mr‘l

MR. HEMLEPP: Yes, they would be back on the table.
Thank you. "And the Court does have a transcript.

THE COURT: I do, yes, sir. . |

MR. HEMLEPP: Thank you, Your Honor.

THE COURT: A very short transcript.

MR. HEMLEPP: It is.

THE COURT: But it does reference an affidavit, which
I do not havé as part of my record.

MR. HUNTER: Yes, Judge. We don't have that as part

.of our record either, Your Honor.

MR. HEMLEPP: Thank you, Your Honor. with that, the

'app1icant rests.

THE COURT: A1l right. Thank you.

MR. HUNTER: Your Honor, the state would call

william Frick.

THE COURT: Mr. Frick, come forward and be sworn.

WILLIAM P. FRICK, having been

first duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. HUNTER

Q
A
Q
A
Q

Good morning, Mr. Frick.

Good morning.

How long have you been practicing law?
Oover a dozen years.

okay. And out of -- out of all of that time how Tong

have you been practicing criminal law?

15
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william P. Frick
Direct examination by Mr. Hunter

A A1Tl of those.

Q Okay. And how djd you come to represent Mr. Donaldson
on this case?

A I was an attorney with the public defender's office,
and he was assigned to me.

Q okay. Do you recall how many times you met with

Mr. Donaldson prior to his plea?

A Specifica11y, I don't. I do féca11 that I went out
and talked to him after I was appointed. |

I think we spoke before a bond hearing. we spoke a
couple of times before a plea and here at the courthouse
before court hearings.

I know we spoke before the plea because I had to do
the sentencing sheets. And Judge Kinard's got a plea
affidavit that you've got to go through explaining your
rights. So we had to go through that. So we met -- I know
he said three or four times. I would say it was a couple
more than that, but I can't specifically remember how many.

Q okay. Did you file Brady, Rule 5, motions in this

case?
A Yes, sir.
Q so you didn't have any trouble obtaining discovery?

A No. No trouble.

Q okay. Did you go over the discovery with

Mr. Donaldson?

16
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william P. Frick
Direct examination by Mr. Hunter

A I did. what we had initially was incident report and
statements. |

- what was key in this case were a couple of videos.
First times I talked to Mr. Donaldson we did not have the
videos. | | |

He did give a statement. He did not confess to it.

However, as we went along in the case his statement was

inconsistent with much of the evidence as I was seeing the
case. We talked about that.

I did review -- I did review. He did not see because
he was incarcerated and I couldn't get the -- get the
mechanism to get him to see the D.v.D. of the incident.
There were two of them at the incident location.

It was some kind of financial institute. Someone went
inside there. You couldn't identify who the person was.
But there Was one outside that clearly showed someone
getting out of the passenger side of a truck that was
parked in the parking lot and -going in. To me that was the
key one. | | |

If all I had to worry about was the incident report
and that one video from the inside, I think we probably had
a fair shot at a trial.

The problem was the second video showed him getting
out of the truck, which they could identify as his

codefendant.

17
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william P. Frick
Direct examination by Mr. Hunter

My understanding was -- and i didn't have --
obviously, I was not a party to the conversations that she
had with her attorney. But in my discussions with her
attorney indication was if push came to shove she was going
to testify against him, because she was charged with armed
robbery as well.

Sso with this information we discussed that, and he
decided that entering a plea would be in his best interest.
And I agreed. I mean, I didn't think we had a good shot at
a trial.

Q Did you ever tell Mr. ponaldson that if he went to
trial a jury could be paid to find him guilty?

A It was actually Mr. bonaldson who suggested that, that
he had heard that from folks in the jail, that Lancaster
was crooked and juries get paid.

I don't know whether they get paid or not. I know
they get paid by the clerk of court, but that's not what he
was talking about. I didn't disabuse him of that notion.

I don't agree with it.

My issue was based on the evidence we had and what was
going to be presented, I was very concerned the jury was
going to convict him of the armed robbery and he was going
to get more than the minimum.

Q And as part of his plea were a number of other charges

dropped?
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william P. Frick
Direct examination by Mr. Hunter

A He had charges dropped. And at his suggestion -- one
of the reasons why he wanted to plead guilty was to have
his codefendants' cases dropped. _And the solicitor agreed

to do that, and that was part of the plea negotiations.

1Q Did you discuss the elements of the charges that he

was facing with Mr. Donaldson?

A Wwe did.

Q And his possible éxposure?

A Yes.

Q okay. I believe you said you had signed an affidavit
.and went over his constitutional rights.

A Yeah. Judge -- Judge Kinard -- I don't have one
personally, but if you do a pltea in front of Ju&ée Kinard
he's got a 2-page affidavit that goes over your trial
rights and what you're giving up and what the sentence 1is.
And if you don't have that filled out and signed, you're
not going to get a plea done in front of him.

So we -- because of his practice we had to go over a]]ﬁ
of that information. wWe've done it previously, but before
we could enter the plea we had to go over it. And he
sighed it and I signed it and passed it up to the judge.

Q In all of your dealings with Mr. pDonaldson did he
always appear to understand what was going on? | _
A He did understand what was going on. I don't think

he -- he had any lack of understanding.
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william P. Frick
Direct examination by Mr. Hunter

He is correct. He wanted to go to trial, but as we
talked about it -- this was one of those cases that as we
Tooked at it, it was just getting worse and worse. And his
chances were going from what I thought was a pretty fair
shot at having a good chance at a jury trial to after a
preliminary hearing where the police officer testified
extremely well and I thought would be very compelling to
the jury, and had dotted his I's and crossed his T's as
well as any investigator I'd ever seen in Lancaster
County -- no shot at anybody. He just did an excellent job
on this case.

He was -- Mr. Donaldson was doing to be in real
trouble in front of the jury.

Q So was it Mr. Donaldson's ultimate decision to plead
guilty?

A I may have suggested it. I thought he would be
convicted, but I don't decide whether you -- I mean, you
tell me you want to go to trial, I can disagree with you,
that's my job. Wwe go to trial.

Q So you would have tried the case if he had asked you
to. |
A Absolutely.

MR. HUNTER: No further questions.

THE COURT: Mr. Hemlepp.

MR. HEMLEPP: May I approach'the witness?
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william P. Frick
cross-examination by wmr. Hem1eppl

THE COURT: You may..
CROSS—-EXAMINATION '
BY MR. HEMLEPP

Good morning, Mr. Frick.

Good morning.

Do you recognize this?

Yeah. That's the plea.

Is that the affidavit?

That is. ’
~This is the one that Judge Kinard requires?

Yes, sir.

well, is that your signature?

That is.

Do you recognize this as the affidavit in this case?
I do. That's my handwriting. '

MR. HEMLEPP: Your Honor, I would move to admit as
Applicant's 1.

THE COURT: Any objection? ,

'MR. HUNTER: Your Honor, no objection; It should
already be in the record. I didn't realize it was attached
to the indictments.

You should have a copy as well.

MR. HEMLEPP: Your Honor, in my file it was stapled to
the -- to 2013-GS-29-35, the indictment for armed robbery,

and the sentence sheet, the warrant.
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william P. Frick
Cross-examination by Mr. Hemlepp

~ THE COURT: I do have it -- I do have it.

MR. HEMLEPP: Wonderful. Thank you.

THE COURT: 1It's already in the record. I just saw
that in the indictment. Very good.

BY MR. HEMLEPP

Q How early in the proéess of representing Mr. Donaldson
did the solicitor's office -- it was Assistant So1icitof
Nowicki?

A That's correct.

Q okay. How eab1y in the process did he make anAoffer?
A specifically, I don't know. He and I had talked about
it very early, as we djd with every case. |

Q Sure.

A I was trying to see if we could get an offer of strong
arm. He kicked it around for a 11tt1é while but decided he
could not offer me that.

So I was never able to convince the solicitor to come
off of armed:robbéry, just able to negotiate the minimum on
it. And up until the end we were still trying to see if he
would come down to strong arm. But this was just not a
case that he was going to come off of 1it. |
Q And was Mr. Nowicki agreeable to the minimum from an
early point in this negotiation or --

A Yes.
Q -- did that -- is that something you had to work hard
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william P. Frick , |
Cross-examination by Mr. Hemlepp

on to get later on?
A No. He was agreeable. I think everybody in this case
had some empathy for Mr.. Donaldson. He was a young man and
got caught up in a bad situation. And, quite frankly, from
my point of view I think he -- he may -- the evidence
suggeSted he was the one that walked in there. But I don't
know that it was his idea. And I think that was kind of a
summary of the case. And he was the one'that got stuck
with it because hé had the gun. But evefyone wanted to
kind of help him out. And, unfortunately, that was the
best deal we could get. |
Q okay. Mr. ponaldson testified a Tittle while ago --
and I be1ieve you were in the courtroom and wefe able to
hear -- that he gave you the hames of some witnesses who
would be able to testify that he was not the pérSon who
went into the store, the bank, the institution, the
Tocation. _

Did you -have a chance to interview any of those
witnesses? \ |
A -He‘didn't give me any names of any witnesses. He told
me there were possibly witnesses.

The problem was Mr. Donaldson's story was. not
consistent. He told -- the.statement that he gave didn't
comport with what he was starting to tell me, and it wasn't

comporting with what the evidence was suggesting. And,
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william P. Frick
Cross-examination by Mr. Hemlepp

specifically, any names of people, I didn't have any to go
track down. |

Q Did he have any possible defenses?

A Yes. He initially had an alibi defense. The initial
statement was that he was not present in the vehicle or
that they had gone to a different location. I canft
remember whether it was up to Rock Hill or over to Camden.
But it was one of the two. I think at some point I was
told both.

But it was pretty clear once we saw the video or I saw
the video and reviewed the evidence insidé -- whoever got
out of that truck and walked inside was- the person who
robbed the place. And it was very clear that the state was
going to not have very much trouble at all convincing the
jury that Mr. Donaldson was the person who got out of that
drive -- that passenger side of the car.

So, initially, as I said, I was -- I thought maybe we
had a fair shot, something worth arguing. Once that
evidence came in about the video though I didn't think we
were going to stand a chance in front of the jury. And I
know that's what I told Mr. Donaldson.

Q Did Mr. Nowicki from the solicitor's office, did he
serve you with notice of request of alibi defense?
A I don't think he did, no.

Q okay. So --
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william P. Frick
Cross-examination by Mr. Hemlepp

A But I discussed basically this is where we were
heading. |

Q Okay. 1If I were to tell you the record shows that
there was -- |

A Okay.

Q -- that request would ydu dispute that?
A No. I would not dispute that.
Q

I know you have a lot of cases.

Did you have an opportunity to provide that information

to the solicitor's office, that alibi defense?
A I didn't havé_any information to provide other than
saying that we weren't there. I did not have names.
Okay. Did your client provide you with any?
Not that I recall.
Okay. Wwho represented the codefendant?
Mark Grier.
okay. Mr. Grier.
Yes. ,
Thank you. Thénk you, Mr. Frick.
MR. HEMLEPP: Thank you, Your Honor. I have no
further questions. |
THE COURT: Yes.
Any redirect? o
MR. HUNTER: I don't think so, Your Honor.

THE COURT: ATl right. Thank you. You may step down.
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THE WITNESS: Thank you, Your Honor.

THE COURT: Any other witnesses?

MR. HUNTER: No, Your Honor.

THE COURT: A1l right. I'11 take this matter under
advisement. I will notify the attorneys when I make my
ruling.

END OF REQUESTED TRANSCRIPT OF RECORD

26




54

W 0 N O v A W N K

N NN N NN E R R R R R R R
Vi AW NN 2R O VW N OO VTN R O

CERTIFICATE

I, the undersigned Linda D. Moffitt, Official Court
Reporter for the Seventh Judicial Circuit of the state of
South carolina, do hereby certify that the foregoing is a
true, accurate and éomp1ete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Common Pleas
Court for Lancaster County, South Carolina, on the 29th day
of July 2014.

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

October 14, 2014

Linda D. Moffitt
Circuit Court Reporter
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF LANCASTER ) FOR THE SIXTH JUDICIAL CIRCUIT
) o B
Aaron J. Donaldson, #355077, ) Case No. 2013-CP-29-1198
)
Applicant, )
» ) S -
V. ) 2 =
Yoy L2
) ORDER OF DlSMIS@ﬁ: )
) Al
State of South Carolina, ) ‘_-_”_‘9;. ™~
) 52 =
proles]
Respondent. ) e =
iza e
) =y &
) ©
)
)

This matter comes before the Court by way of a post-conviction relief (PCR) apblication
filed on September 6, 2013. Respondent made its return on March 19, 2014.  An evidentiary
hearing into the matter was convened on July 29, 2014, at the Lancaster County Courthouse.
Applicant was present at»the hearing and was represented by W. Michael Hemlepp, Jr., Esquire.

Respondent was represented by Assistant Attorney General J. Croom Hunter of the South

Carolina Attorney General's Office.

PROCEDURAL HISTORY

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Lancaster County Clerk of Court. The Applicant Qas
indicted for Armed Robbery (2013-GS-29-0035). He was representéd by William P. Frick,
Esquire. On April 15, 2013, the Applicant pled guilty to before the Honorable J. Ernest Kinard,

Jr. Pursuant to a negotiated sentence, he was sentenced to the minimum ten (10) years
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imprisonment.' A notice of appeal was filed. The appeal was dismissed by Order dated July 23,

2013. The remittitur was sent July 23, 2013.
ALLEGATIONS

At the post-conviction relief hearing, Applicant proceeded to argue his confinement is
unlawful based upon the following grounds:

1. “Ineffective assistance of counsel: Use of threats: coercion by State.”
“a. “The defense counsel was ineffective for allowing the State to use
intimidation, coercion, and thréats to attack the Defendant’s gir!friend to
obtain a plea.” .
2. “Ineffective assistance of counsel: Not properly investigating defendant’s
case.” ‘ -
a. “The defense counsel was ineffective for not properly investigating the

Defendant’s case before the plea bargaining process started.”

SUMMARY OF TESTIMONY PRESENTED

At the evidentiary hearing, Applicant testified on his own behalf. The State presented

testimony from plea counsel, William P. Frick, Esqﬁiré (Counsel). This Court also had vbefore it

~acopy of the plea transcript, the Lancaster County Clerk of Court records, the Applicant’s South
Carolina Department of Corrections récords, the PCR application, and the return.

During the evidentiary hearing, Applicant téstiﬁcd that he was represented at his plea by
William P. Frick, Esqﬁire. Applicant testified he is twenty-one years old. Applicant testified he
pled guilty to armed rébbery. Applicant testified he wanted a jury trial, but Counsel made him:
plead guilty. Applicant testified he pled guilty because he did not want to receive a forty-five

year sentence. Applicant testified he was told that if he did not take the plea, he would have to go

'A charge of conspiracy was nol prossed pursuant to the plea (2013-GS-29-0034).
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to trial the next day. Applicant testified Counsel met with him two or three times to discuss the
case. Applicant testified they talked about pleading guilty the majority of the time. Abplicant
testified he would have had a viable defense at trial. Applicant testified he did not match the
description given in the witness statement. Applicant testified he was not the person on the
surveillance tape, and no weapon was ever found. Applicant testified Counsel told him the jury
would find him guilty because the court system is corrupt, and someone would have paid the jury
to find him guilty. Applicant testified he would have gone to trial if Counsel had done more to
prepare his case. Applicant testified that he received a sentence of ten years, which is the
minimum possible sentence for armed robbery. Applicant testified that he knew he was entering
a negotiated plea. Applicant testified he answered the plea judge’s questions the way Counsel
told him to. Applicant testified he acknowledged to the plea judge that he was aware he was
giving up his constitutional rights by pleading guilty.

Féllowing Applicant’s testimony, William P. Frick, Esquire (Counsel) testified. Counsel
testified he has been practicing law since 2001. Counsel testified he received Applicant’s case
while he was working for the Sixth Circuit Public Defender’s Office. Counsel testified he met
with Applicant several times to discuss his case. Counsel testified he advised Applicant of the
charges and potential sentences he was fécing. Counsel testified he attempted to negotiate a plea
to a lesser charge, but the solicitor would not come off the armed robbery charge. Counsel
testified Applicant received the minimum possible sentence for armed robbery. Counsel testified
Applicant was caught on the surveillance tape, but it was hard to tell the person iﬁ the video was
Applicant.” Counsel testified that he watched the tapes. Counsel testified- that he received
discovery and went over it with Applicant. Counsel testified the evidence suggested Applicant

committed the robbery, but it may not have been his idea. Counsel testified Applicant wanted to
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raise an alibi defense, but Applicant never gavé Counsel any names of alibi witnesses. Counsel
testified the surveillance tapes showed that whoever exited the vehicle prior to the robbery was
the offender, and the tapes showed Applicant was the person who exited the Vehicle. Counsel
also testified that the charges against Abplicant’s co-defendant, who was also his girlfﬁénd, were
also dismissed as part of the plea. Counsel testified that he advised Applicant of the rights he
would waive by pleading guilty and had Applicant sign a waiver of rights affidavit. Counsel
testified Applicant’s story was inconsistent. Counsel testified that initially Applicant wanted to
go to trial, but once he went over all of the evidence, Applicant decided to plead guilty. |
INEFFECTIVE ASSISTANCE OF COUNSEL

In é .post-conviction relief action, the Applicant bears the burden of proving the
allegations in his application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicaﬁt must
prove that "counsel's conduct so undermined the proper functioning of the adversarial process
that the trial cannot be relied upon as having produced a just result.” Strickland v. Washington,
466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The ’pro;ﬁcr measure of performance is. whether the attorney provided representation
within the range of competence required in criminal cases. The - courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this presumption
in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). The reviewing
court applies a two-pronged test in evaluating allegations of ineffective assistance of plea
counsel. First, the Applicant. must prove that counsel's performance was deficient. Under this

prong, the court measures an attorney’s performance by its "reasonableness under professional
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norms." Cherrv,_300 S.C.at 117, 386 S.E.2d at 625, citing Strickland. Second, counsel's deficient

performance must have prejudiced the Applicant such that "there is a reasonable probability that,
but for counsel's unprofessional errors, the result of the proceeding would have been different.”
Cherry, 300 8.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counéel, the Applicant
must show that there is a reasonable probability that, but for counsel's alleged errors, he would
not have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106
S.Ct. 366, 88 L.Ed. 2d 203 (1985).

This Court finds Applicant failed to demonstrate that Counsel’s performance was
deficient in any'way. This Court further finds that Applicant presented no evidence to show any
prejudice resulting from Counsel’s representation. Additionally, this Court finds Counsel’s
testimony credible and Applicant’s testimony no't credible.

This Court fmds that Counsel met with Applicant multiple times prior to the guilty plea.

This Court further finds Counsel obtained discovery from the solicitor and went over it with

Applicant. This Court further finds that Counsel thoroughly investigated and prepared

Applicant’s case. This Court notes that Counsel’s testimony that Applicant never provided him
with the names of any alibi witnesses is credible. This Court further finds that Applicant waived
any  constitutional challenges by pleading guilty. This Court further finds that Counsel
thoroughly explained the trial process to Applicant, as well as the consequences of pleading
guiliy. This Court finds that Counsel was fully prepared to proceed to trial, bu£ his advice to
Applicant to plead guilty was well reasoned and based upon many years of trial experience. This
Court finds Counsel attempted to obtain a more favorable plea deal from the solicitor. This Court
finds the solicitor’s unwillingness to offer a better plea deal in no way reflects upon Counsel’s

effectiveness. This Court notes that Applicant received the minimum possible sentence he could
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for a plea to armed robbery. This Court finds Counsel’s opinioﬁ that there was sufficient
evidence to convict Applicant had he proceeded to trial was well-reasoned. fois Court finds
further that Counsel was prepared to go to trial, had Applicant decided not to plead guilty. This
Court finds no evidence in the record to suggest the State forced or coerced Applicaht to plead
guilty, or that counsel’s performance was somehow deﬁcient in this regard. Finally, this Court
finds Counsel’s rebresentation of Applicant and handling of this case were well within the
standards required for effective representation.

Accordingly, this Court finds Applicant did not demonstrate ény deficiencies in
Counsel’s representétion. This Court finds that because Counsel’s representation was well within
the range of competence required in criminal cases, Applicant has further failed to make any
showing that but for -Counsel’s alleged deficiencies, the result of Applicant’s case would have
been any different, - ~

| INVOLUNTARY GUILTY PLEA

To find a guilty plea is voluntarily and knowingly entered into, the record must establish

the applicant had a full understanding of the consequences of his plea and the charges against

him. See Boykin v. Alabama, 395 U.S. 238, 243-44, 89 S. Ct. 1709, 1712 (1969). In Boykin, the

United States Supreme Court held that before a court cs;m accept a guilty plea, a criminal
defendant must be advised of the constitutional rights he is waiving. Id. at 243, 89 S. Ct. at 1712.
Specifically, the accused must be awaré of the privilege against self-incrimination, the right to a |
jury trial, and the right to confront one’s accusers. Id. Moreover, a criminal defendant entering a
guilty plea “must be aware of-the nature and crucial elements of the offense, thé maximum and
any mandatory minimum penalty, and the nature of the constitutional rights being waived.”

Pittman v. State, 337 S.C. 597, 599, 524 S.E.2d 623, 624 (1999) (citation o_mitted). A criminal
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defendant’s knowing and voluntary waiver of statutory or constitutional rights in a guilty plea

“must be established by a complete record, and may be accomplished by colloquy between court

and defendant, between court and defendant’s counsel, or both.” Roddy v. State, 339 S.C. 29, 34,

528 S.E.2d 418, 421 (2000) (citing State v. Ray, 310 S.C. 431,437,427 S.E2d 171, 174 (1993)).
When determining issues relating to guilty pleas, the court will consider the entire record,

including the transcript of the guilty plea, and the evidence presented at the post-conviction relief

hearing. Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 657 (2600) (citing Harres v. Leeke,
282 S.C. 131, 318 S.E.2d 360 (1984)). |

This Court finds Applicant has failed to demonstrate that his guilty plea was entered
involuntarily. Once again, this Court finds Counsel’s testimony to be credible and Applicant’s
testimony to be not credible.

This Court finds Applicant was aware of the nature of the charges he was facing and the
possible penalties. This Court finds Applicant was well aware that by pleading guilty he waived
his ability t§ challenge the evidence against him. This Court further finds Applicant wés well
aware of the cbnstitutional rights he was waiving by pleading_ guilty. This Court finds that
Applicant made a well-reasoned decision to plead guilty, rather than proceed to a jury trial on the
armed robbery charge, based upon the video evidence against Applicant. This Court further finds
that' Applicant pled guilty voluntarily and of his own free will. This Court finds there is no
evidence to suggest Applicant’s plea was forced or coerced. This Court finds Applicant’s claims
that Counsel told him the jury could be bribed to find him guilty is wholly not c;edible. This
Court further finds that Applicant was aware the charges against his co-defendant would be
dropped as part of his plea. As such, Applicant’s claims are without merit. ~ - |

Accordingly, this Court finds Applicant’s guilty plea was knowingly and voluntarily
Page 7 of 9
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entered. This Court finds that the evidence presented at the evidentiary hearing as well as
contained within the guilty plea transcript clearly supports a finding that the guilty plea was not -
coerced or involuntary; rather, it was freely, knowingly, and voluntarily enteréd. This Court finds

Applicant was informed of the nature and elements of the offenses with which he was charged

and to which he pled guilty. This Court further finds that Applicant was fully apprised of the

- rights he was forfeiting in order to plead guilty and that Applicant decided to go-forward with his

guilty plea.
ALL OTHER ALLEGATIONS

As to any and all allegations that were raised in the application or at the hearing in this
matter and not specifically addressed in this order, the Court finds Applicant failed to presént
sufficient evidence regarding such allegations. Accordingly, the Court finds Applicant has
abandoned any such allegations. | |

CONCLUSION

Based on the foregoing, the Court finds and concludes Applicant has not established-any
constitutional violations.or deprivations that would require this Court to grént his application. |
Plea counsel rendered effective assistance in regard to the claims raised by Applicant. Therefore,
this application for post-conviction relief must be denied and dismissed with prejudice. .

The Court notes Applicant must file and serve a notice of appeal within thirty (30) days
from PCR counsel’s receipt of written notice of entry of judgment to secure the appropriate
appellate review. See Rule 203, SCACR. Pursuant to‘Austin v, State, 305 S.C. 453, 409 S.E.2d
395 (1991), Applicant has a right to appellate counsel’s assistance in seeking review of the denial

of post-conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek

‘ appellate review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf.
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Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for
appeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be demed
and dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the Respondent.
AND IT IS SO ORDERED this / é day of ,2014.

Presiding Jdge
Sixth Judicial Circuit

%W‘/c/k , South Carolina
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STATE OF SOUTH CAROLINA ) © . INDICTMENT
) : ' :
COUNTY OF LANCASTER )

At a Court of General Sessions, 'conVened on January 10, 2013, the Grand Jurors of

Lancaster County present upon their oath:

ARMED ROBBERY

That Aaron Jami Donaldson did in Lancaster County on or about October 18,
2012, while armed with a deadly weapon, to wit: a handgun feloniously take and carry
away from the person or presence of Judy Baker by means of force, threats or |
intimidation goods or money of Williams Financial Services éuch goods or monies
being described as follows: money, with the intent to deprive the owner permanently of
such property, in violation of § 16-11-0330(A), Code of Laws of South Carolina, (1976),
as amended. ' 3

Agalnst the peace and dignity of the State, and contrary to the statute in such case

made and provided. 6—— S—‘E

Douglas A. Barfield, Jr., SOLIClTOR




