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State versus Bryant

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE

State of South Carolina

Darrin Bryant

B EF ORE:

)
)
)
)
)
)
)
)
)
)
)

THE COURT OF GENERAL SESSION
2011-GS-23-7858

TRANSCRIPT OF RECORD

March 8, 2012 )
Greenville, South Carolina

THE HONORABLE EDWARD MILLER, Judge.

A PPEARANTCES

Allen Fretwell,
Attorney for the State

Esquire

Dorothy Manigault, Esquire
Attorney for the Defendant

CAROLINE HISKELL

Thirteenth Circuit Court Reporter
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I NDEX

(There were no witnesses or exhibits admitted.)
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State versus Bryant

PROCEEDTINGS

THE CLERK: 2011-GS-23-7859, Darrin Bryant,
indicted for conspiracy to distribute cocaine, pleading to
narcotic drugs and schedule 1 cocaine, second offense and
it is a waiver. |

Raise your right hand.

DARRIN BRYANT, having been duly sworn,
testified as follows:

THE COURT: Thank you.

In the last 24 hours have you had any drugs,
alcohol, or medication, Mr. Bryant? |

DEfENDANT BRYANT: No.

THE COURT: Have you ever been treated for
the substance abuse or mental illness, Mr. Bryant?

DEFENDANT BRYANT: No, sir.

THE COURT: Mr. Sloan, Mr. Medina, Mr. Bryant
and Mr. Boyd, you each have at least one indictment that
has not been presentéd to the grand jury. You have an
absolute right to require the state to present those caseé
to the grand jury where they would have to prove more .
probably than not that a crime was committed and you - did
it. You want to give that right up which would allow you
to go forward today, Mr. Bryant?

DEFENDANT BRYANT: Yes, sir.

THE COURT: Mr. Bryant, you're up here on
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State versus Bryant

2011-7859 alleges you did in Gréenville Cbunty between
June 2 and 12 of 2011 distribute to an undercover
operative a quantity of cocaine. This indictment is
entitled conspiracy to distribuﬁe cocaine. There ére no
allegations contained in this indictment about conspiracy.
This is a straight distribution. o - |

DEFENDANT BRYANT: - There is no drugs in this.
There's never been drugs.

THE COURT: We haven't started.talking about
the facts. I'm just talking about  the clericél mistaké of
the paperwork.

Do you have an explanation for that,r
Mr. Fretwell?

MR. FRETWELL: T will certainly ask
Mr. Steinbergf |

THE COURT: Well; what's he pleading too?
Possession, second.

DEFENDANT BRYA&T: Correct.

THE COURT: = If that's what you're pleading to
it's up to five years and a $7500 fine. Do'yoﬁ understandh'

that? It's right there. The title of the indictment and

the substance of it.

DEFENDANT BRYANT: ° Okay.
THE COURT: To each of you understanding the

nature of the charge and the maximum possible punishment,
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State versus Bryant

how do you want to plead, Mr. Bryant?

way,

to get you to enter that plea,,

DEFENDANT BRYANT: Guilty.

THE COURT: Has anybody forced you in any

coerced you, threatened you or promised you anything

Mr.

DEFENDANT BRYANT: No,

sir.

Bryant?

THE COURT: Do you each understand you have

an absolute right to a trial by jury where you would be

presumed innocent unless and until the State would prove

you guilty beyond any reasonable doubt of each and every

element of each offense that you're charged with. You'd

have a right to confront and cross-examine the witnesses

and the evidence put up against you by the State. You'd

have a right to compel in court all relevant and competent

evidence in your own defense or you can remain silent and

your silence can not be held against you and you can never

be compelled to incriminate yourself.

Do you understand all those rights,

Mr. Bryant?

DEFENDANT BRYANT: Yes,

sir.

THE COURT: Do you want to give all those

rights up to enter this plea, Mr.

DEFENDANT BRYANT:

Bryant?

Yes,

sir.

THE COURT: Are you guilty,

DEFENDANT BRYANT:

Yes,

sir.

Mr.

Bryant?
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THE COURT: Are you totally satisfied with
your lawyer, Mr. Bryant?

DEFENDANT BRYANT: Yes, sir.

THE COURT: Have you had enough time to
review the evidence the State has against you, Mr. Bryant?

DEFENDANT BRYANT: Yes, sir.

THE COURT: I don't have Mr. Bryant's
indictment yet. |

MR. FRETWELL: I have it. ' Here's the issue,
Judge, the prosecutor is understanding that it's .
distribution of cocaine second qffénseQ

THE COURT: We have come to an impasse.

MS. MANIGAULT: .Thé‘indictment says
danpiracy.

THE COURT: Conspiracy.

MS. MANIGAULT: He's serviﬁg 22 years on thé;
othér charges which he started in 2002. - |

DEFENDANT BRYANT: I'm guilty of conspiracy;l
can we go with the conspiracy?

| THE COURT: Mr. Bryant, let me tell you, this

indictment is for second offense distribution. It carries
a mandatory minimum five to thirty years., It's a Serious

Offense% If you got convictions for three or more

-offenses, you're eligible for life in prison without .

parole. It's also a Vieclent Offense and it's a non
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State versus Bryant

parolable offense, 85 percent, do you understand that?

DEFENDANT BRYANT: Yes, sir.

THE COURT: Understanding all that, how do
you want to plead? |

DEFENDANT BRYANT: Guilty.

THE COURT: Tell me the facts.

MR. FRETWELL: I don't know if Serious is
marked on there, but it should be marked.

THE COURT: It's marked.

MR. FRETWELL: The facts are, Your Honor,.
between June 2nd and June 12th of 2011, this defendant
then an inmate conspired with His mother, Elnora(ph)
Bryant and another relative to bring cocaine into Perry

Correctional ---

THE COQURT: Oh, yeah, there she is. I didn't

‘mean to interrupt. Go ahead.

MR. FRETWELL: To bring cocaine into Perry
Correctional Institute. They were recorded on jail
telephone calls and admitted their role. Druéé were
delivered to inmate Bryant and he stated that he received
the drugs. The amount of drugs could not be determined.

He has a prior record and the reduction per .
the plea agreement is_reduction to a second drug offense.

THE COURT: I want to know, Mr. Bryant, if I

go riding down Shetland(ph) Road,.am I going to come out
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of there alive?
DEFENDANT BRYANT: Of course.

THE COURT: Unscathed. Elnora is your

| mother?
DEFENDANT BRYANT: Yes.
SPEAKER: Yes.
THE COURT: Who is that?
DEFENDANT BRYANT: That"'s my niece
(inaudible).

THE COURT: Who was the other girl that was
up there with Elnora, the other desperado?

DEFENDANT BRYANT: That was my other niece,
Chrisfen.' K

| THE COURT: I remember Elnora, never forgét
her. |

Anything you want to tell me?.

MS. MANIGAULT: Your-Honor, we'd ask for the
minimum in this case of five years to be run concurrent
with hié present sentence.

THE COURT: When did you get ydur other
sentence?

DEFENDANT BRYANT: 2003.

THE COURT: Do yoﬂ remember which month by:
any chance?

PROBATION CLERK: 4/21/03.
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THE COURT: Where did they move you?

DEFENDANT BRYANT: Leiber.

THE COURT: How you doing? Everything going
alright?

DEFENDANT BRYANT: I'm doing real good.

THE COURT: You graduate high school?

DEFENDANT BRYANT: I'm waiting'tb be enrolled
in the GED program at Leiber.

THE COURT: You need to do that.

MS. MANIGAULT: They closed it down. He said
they just got a new one up.

THE COURT: Just do everything you can in
there. We're going to keep an eye on Elnora. Five years,
good luck to you, concurrent.

DEFENDANT BRYANT: Thank you.

---END OF TRANSCRIPT RECORD---
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State versus Bryant

I, the undersigned Caroline Hiskell,‘Official
Court Reporter for the Thirteenth Judicial Circuit of the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate, ahd complete transcript of
record of all the proceedings had and evidence introduced
in the trial of the captioned case, relative to éppeal, in
the Court of General Sessions, Greenville, South Carolina
on the 8th day of March, 2012.

I do further certify that I am neither of

kin, counsel, nor interest to any party hereto.

Aohos obit).

Caroline Hiskell
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’ FORM 5

T
STATE OF SOUTH CAROLINA )
IN THE COURT OF COMMON PLEAS
County of Creenvt e C,oun)r\l )

“Darin BRYANT ‘*9%5&»5)

Full name and prison rumber (if any) of Applicant

" 2013.cp23- 1YY

?
v. ) L 2
) APPLICATIONFORE 2%
) L2 B W
State of South Carolina ) POST-CONVICTION REBfEE: —
) 532 =
) 222 o
DR A
o

t
A

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typevritten), signed by the applicant and verified (notarized), and it shall set forth in
_ concise form the answers to each applicable question. [f necessary, applicant may furnish his answerto a

particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be swomn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that ail answers are true and correct.

If the application is taken in forma pauperis, it sball include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedings.. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1 Place of detention M\)@J\(\ﬂ ¢, L
Cobor 353 Turbeville , oC 29162

2. Name and location of Court which imposed sentence (reern l\\ € CO\.\J\‘\’\A
Genern) Segsions Court | (‘;Newtl\f: e
3. Name(s) of co-defendant(s) (if any) E IN® QR ig)gﬁm’ ,<eysten %@4\4’
4. The indictment nuxnbelr or numbers (if known) upon which and the offenses for which
" sentence was imposed: A : )
3011652307859 (Lonk on Back)

® N
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@ NJa
5. 'I'hedaleuponwhjch sentence was imposed and the terms of the sentence:
@ tarch ¢, 3013 (Cont. on back)
. O N{A
""(c)’-'- 1

6. Check whether a ﬁndmg of gullty was made :
(@) afterapleaofguilty 4"
®) aﬁerapleaofnotguilty_N’A
() aftera plea of nolo contendere N! A

7. Did you appeal from the judgment of conviction or the imposition of sentence?

NO
8. If you answered “yes” to (7), list: A ”5‘::-:3:‘\!2.',

@ menameofeach(:ourttowiuchyouappea.led SR T

i Na,

i NJA

. N]k ,

®) dle}multmmhsuchCourttowmchyouappealed L

1.

i NIA

FB
i, ﬂ'[p‘

(c) the date of each such resuit:
i NJA

[ 4
i, NJA
ii.
(d)  if known, citations of any written opinion or orders entered pursuant to such
results:
L gllh
i NA
r
i N
‘s

9. If you answered “no” to (7), state your reasons for not so appealing:

@ e 4 entencin imprésion
: T wos Pleadigt A Byar, Concurrent, Nonviskent Co >

®
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Cont, "&QO Smm\ce HHhat he &udﬂc ordeved bc

o )
C,Of\* 5® jud e M\“Qr ka\(?ed *‘JM U'\(u -5'5 D s'" o-‘ Coca\r\ Z

b'“\ﬂ’\tt as frt o-f Hhe Plea H Sem‘en(ed e ~h; 5 rs Cot\(‘ur(et\“‘ .
INON- V'o)en+ and Ba(k dcdec% nL +c Ll al- 03 thnl’ ‘stocted this

badcdajed 4o H-21-0% ) Tt was Nbt Gkl affer T was back
n "H\f SC %Ba em‘o«c Correchons Hhat T fpund oud thet
mistakes becn made , T WAS fold that this Sentence
wWas 4. manda 5enme Aswell 84S the Sentence.

was' Never Ea 4.21-63 as +he Judge Ordered:
At N Prind bd%rc dur\ o after My flea wWas o
me Suﬁerzcih wcﬁ Tgnﬁonﬂdbq-fhﬁ J}\kd < or

My Aeraey AS Yhe Court transCripts wifl She :
rmrdim bk BN the Sen+en¢e Skee'/' Y,’ as never c}\ectpd erther]
Ié lt\z\ ney ot | utd have wode me ouale
% 1§ Was™ mando.’m 5 Smh’me o WDUJd hzu/c never
egreed o the Plea . . L




(@ : .
- (b)! any petition in State or Federal Courts for habeas corpus or post-éonwotxons

® o
© MIA

State conmsely the grounds on which you base your allegation that you are being beld in
custody_ unlawfully:

@ JXoeffectve Counsel
® Due Brocess

PRI

relief? dﬁ i : : -‘, i
(c) any petition in the United States Supreme Court for certiorari other than petitions,
" if any, already specified in (8)? _N}L a

(d)  any other petltxons motions or applications in this or any other Court? !B :

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:
(a)  the specific nature thereof:

. .

i

ii. A

i N

iv. N?A

-(b)  the name and location of the Court in which each was filed:

ii ﬂl[ A
iii _N}A

15
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'dﬁril?’ ﬂ‘“ Plea by ¥he Judge or my attorne

1. T wes my Lawyers Job and c\w(s%-\-n modee Swre
that at m;irpaperworlf- Wwas in order ard drawn ”‘f
withou$ miskabes . ASwell a5 o make Sure T recieve the
&m that T Plead out *ms}smw‘r mﬁs me aulave
st T Was Aeading +o 0. Mandaory Serrence.

1P ©_\T\e Fach that it Shades nthe Court transeripts
pswell s on my Cendencing Sheets thet T Was +o Serve
a Non viclent Gyears, Bsncurrent and Pack dated to
Y-al-08 when T started this senfence,

At NO Point Was T Sentenced to a mand atory Sentence,
+the Cour“f -{mnscn,ﬁs aswell o ‘+Hhe Senteng 5k~ee+
Sayr of Shows Nt obeuf o mondator Y Sg}hnu .
Tothin was ever mentioned about o Mdaibgj sentence

L

vlould mat have plead +o Hhis charge .




(c)  the disposition thereof:

ik, N!ﬁa..,.‘ St R L L
e T EERLETT TR B CRCY i e
iv. e Nig: Lo IR : LN - ;‘”A.
[] LYY

(d) . the date of each such disposition: o

i A

see N . - .
1. . i
. G ’ N . v 3
iv. /A f : . S Lo
=

s ) if own, citat,ionsiéf' any wdnm}apmionsbrordem‘eﬁtered p&want to‘eachi sach
. disposition: - - . o : : )
S
i N’/B . - o L
A .

iv.

14.  Has any ground set forth in (10) been previously presented to this or any other Court, o
State or Federal, in any petition, motion or application which you have filed?

e back )

15.  If you answered “yes” to (14) identify:
()  which grounds have been presented:

(b) the proceedings in which each ground was raised:

Revised 3/2003
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Bl e bR L
F the og Qr as matier oS
Y% ond ou.+ of %gre hond SL .
W Cleck of Courd ed
My M‘:&:r yxor g }:k:uax g(d P h:grﬁ;%{?ffuﬁ;uagﬁaﬁg show _
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(eguarding “the fac made my Sentence a rand
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C epaace a5} C0~ 4]
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16.

17.

18.

@ . pay aHerney pever
O

© '
Wereyourepresmtetibyanaﬁomeyatanydmeduringﬁnecourseof:
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If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such grfc_n_’n}xdi hasnot

previously. beeri presented::. - . .

(a)  your arraignment and plea? -
®)  yourtrial, if any?_NJAA
(c)  your sentencing?

(d)  your appeal, if any, from the judgment 0 convictidﬁ or ihe’imposiéion of o 1

sentence? ﬂ! A

(¢e)  preparation, presentation or consideration of any petitions, motions or

applications with Tespect to this conviction, which you filed? -

A =

If you answered °yes” to one or more parts of (17), list:

(a)  the name-and address of each attorney who represented you:

i Dorsthy Manigault
13t Cident Olblic dedender i .

i _Greenville Coun Y Court Wouse ™
35, E.Norh ¢+ Suite 123

ii.  Coreerwidhe SC 2400l

(b)  the proceedings at which each such attomey represented you:

i ant CLuH" Ple e
i N'[A ‘
i, _M]&

Revised 3/2003
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Cont. lb@ of the Plea, After T found sut and nohfied
o attorne %\(.?ohwe aompd‘k ‘Failed o take any -

Kond 8¢ achon help e, My a:ﬁorn-c has. not even
 Aespornded: 4 ey &#ﬂ’ o1+ my pax ts: calls .




19. Statc clearly t’ne relief you seek in ﬁ]mg this application:

. ) . . - ; ' L 8 X ’ g y-
- Aoh current snd Wack daded To - 53 {’en?\“’ ) backB
20.  Are you now under sentence from any other court that you have not challenged"

yes, Tve been ncarserated in SOC Since ¥-3l-08

STATE OF SOUTH CAROLINA )
s ) VERIFICATION
County of Gl'w\\" “C ) )
L Mt Ta (’)r\.lGJ'\“' , being duly swom

upon my oath, depose afd say that I have subscribed to the foregoing application; that | know the
* contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true.

SWORN tg and subscribed before me this_J ST

dayof fYpve bk _Lapia.
/G j Skl > @s)
Notary Public S V . )

My Commission Expires: 5[-_«— 2 :l- Qgﬂ ,'

Revised 3/2003
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C,Bn:ru {}2‘( as 'J‘J;dgemn\er 26 sraered for Di\go of Cocain
@ otene . Q@ mandatory syr sentence for Drug /mo?
that scoc is Showing . T w'a.nj- “H\}' Sentence Hrat Juﬂg{
miller gave me SHhat T agreed Upon +hax Cowrd
transeriPls And +he Sentend skeémm e “True.
A NO Bind-did Judge miller of My atfsrncy ever mention
Yhat Hhis Was: a minclatsry Sentence, TEL had been fold
that this was a mandatory Sentence T Would nst hav€ agre=d
Uupod Hhe Plea , 1 ask T be qiven What T agreed to
i ey Plea aswell 45 what e Judge Actualy sentenced
me 10, Please remove the mandatory favt and back date my
Serterce o 12103 45 ordered,, oF over furn this Convichion
, aye . . . .
are Suppose iy 3‘11“1;?@"22';,‘”“’ Fair y‘,”’*"“f as my rights




 APPLICATION TO PROCEED WITHOUT PAYMENT
~ OF COSTS AND AFFIDAVIT © =0 . = * . .
IN SUPPORT THEREOF .

L mff m BY\IM“ _, hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. . In support.of my
application I declare under penalty of perjury that the following facts are true:

(1)  1am the applicant in this action and I believe I am entitled to redress.

(¢} Because of my poverty [ am unable to pay the costs of said promdmg or gwe

secdnty thereof. . ) - ’

A@Iicam
SWORN or affirmed to and subscribed before me this '
[ day of quimkd ,CQD[’Q'
_@% %}J A A
lotary Public

My Commission Expires: L'l” 9:(1,\ A0l

Revised 3/2003
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )

) C.A. No. 2013-CP-23-1424 -
COUNTY OF GREENVILLE )
)
Darrin Bryant, )
S.C.D.C. No. 292565, )
: ' )
Applicant, )

, ‘ ) RETURN

V. )
)
State of South Carolina, )
)
Respondent. )
)

in response to the post-conviction relief application filed March 12, 2013, tﬁe Respon&ent

would show this Court: | |
. L.

The Applicant is incarcerated with the South Carolina Deparﬁnent of Corrections
pﬁrsuant to the Greenville County Clerk of Court’s orders ‘of commitment. The Applicant
waived presentment to the Greenville County Grand Jury for cOﬁspiracy to distribute cocaine
(201 1-GS-23-7859). Dorothy A. Manigault, Esquire represented the Applicant.

|

On March 8, 2012, the Applicant pled guilty to distribution of cocaine, second offense.

The Honorable Edward W. Miller sentenced the Applicaht to five years imprisonment. The

Applicant did not appeal.

Attached herewith and incorporated herein by reference are the records of the Greenville
County Clerk of Court regarding the subject cdnvict_ioh and the Appliqa_nt’s records from the
South Carolina Department of Corrections. Thé plea transcript will be forwarded upon receipt.f

- : .

In his application for post-conviction relief, the Applicant alleges he is being held in-




custody unlawfully for the follbwing reasons:

1. Ineffective assistance of counsel:

a. “It was my lawyers job. and duty to make sure that all my
paperwork was in order and drawn up without mistakes. As well
as to make sure I recieve [sic] the plea that I plead out to. She
never made me aware that I was pleading to a mandatory
sentence.”

Due process. A

“Indictment, transcripts, sentencing sheets.”

w

1. -

The Respondent asserts the Applicant’s allegation that his attorney was ineffective is
without merit. The Respondent asserts the Applicant’s attorney rendered effective assistance
well within the standard of “reasonableness within professional norms” for a defense aﬁonﬁey.

Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant
must prove that “counsel’s conduct so undermined the proper functioning of the adversarial

process that the trial cannot be relied on as having produced a just result.” Strickland v.

Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State, 286 S.C. 441,
442,334 S.E.2d 813, 814 (1985). |

The proper measure of performance is whether the éttorney provided representation . .
within the range of .comp_etence required in criminal cases. The courts preéume counsel
“rendered adequate assistance and made all significant decisions in the exercise of reasonéble

professional judgment.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066. The Applicant must

overcome this presumption in order to receive relief. See Cherry v. State, 300 S.C. 115, 118, 386

S.E2d 624, 625 (1989).

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.
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First, the applicant must prove counsel’s performance was deficient. Under this prong, attorney
performance is measured by its “reasonableness under prevailing professional norms.” Cherry v. |
State, 300 S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 688, 104 S. Ct. at
2065).- Second, counsel’s deﬁcieht perfonnancé _niust .have prejudiced the Applicant éﬁch that
“there is a reasonable probability that, but for counsel’s unprofessional errors, the result of the
proceeding would have been diﬂ'efent.” Cherry, 300 S.C. >at 117-18, 386 S._E.Zd at 625. “A,'
reasonable probability is a proBabthy sufficient to undermine confidence in the outcome of

trial.” Johnson v. State, 325 S.C. 182, 186, 480 S.E.2d 733, 735 (1997) (citing Strickland v. -

Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984)).

The Reépondé_nt submits the Applicant cannot satisfy either requirement of the Strickland -
v. Washington test. However, the allegatioh of ineffective assistance of counsel probably raises

questions of fact that. cannot be conclusively refuted by the record. The Respondent requests an

evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 265, 305

- S.E.2d 247, 248 (1983) (citing Norman v. State, 276 S.C. 278, 277 S.E.2d 707 (1981)).'

- Iv.
The Respondent denies each allegation not expressly admitted, qualified or explained.
WHEREFORE, having made; its Return, the Respondent'rvequ-es.ts that a heéring be held..

and counsel appointed to represent the Applicant.
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JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Senior Assistant Deputy Attorney General

KAREN C. RATIGAN
Assistant Deputy Attorney General

P.O. Box 11549
Columbia, S.C. 29211
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STATE OF SOUTH CAROLINA ) | 3
. ) IN THE COURT OF COMMON PLEAS
" COUNTY OF GREENVILLE ) -
; 2013-CP-23-1424

DARRIN BRYANT, 292565 ;
Applicant, g

vs ; AFFIDAVIT OF SERVICE BY MAIL |
STATE OF SOUTH CAROLINA, %
Respondent. ;
' )

1. Iam an employee of the Réspondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and ‘that this is a
proper circumstance of service by mail. '

3. Thave this day served a copy of the Return in the above-captioned matter on the follbwing person
by depositing same in the United States mail, postage prepaid:

o

Darrin Bryant, 292565 v
Turbeville Correctional Institution
Post Office Box 252 -

Turbeville SC 29162

DATED this 12th day of July, 2013.

Jidy A, @ Carey, Legal G\ssistant_

For Respondent
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS

COUNTY OF GREENVILLE 2013-CP-23-01424

DARRIN BRYANT,
: APPLICANT,

TRANSCRIPT OF RECORD

ORIGINAL

April 22, 2014
Greenville, South Carolina

STATE OF SOUTH CAROLINA,
RESPONDENT.

BETFORE:

THE HONORABLE D. GARRISON HILL, JUDGE.

APPEARANCE S:

CAROLINE M. HORLBECK, ESQ.
Attorney for the Applicant

KAREN C. RATIGAN, ESQ.
Attorney for the Respondent

HOLLIE M. JENKINS
Circuit Court Reporter
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2
I NDE X
(AW) - Denotes Applicant's Witness N
(RW) - Denotes Respondent's Witness
Page No.
(AW) DARRIN COKE BRYANT: | |
Direct Examination by Ms. Horlbeck.................... 4
Cross-Examination by Ms. Ratigan..........cccvevven.n. 12
Redirect Examination by Ms. Horlbeck................. 13
(RW) DOROTHY A. MANIGAULT:
Direct Examination by Ms. Ratigan....................14
Cross-Examination by Ms. HorlbecK.......ieuvvt tnvueenn 18

EXHIBITS

(There were no exhibits introduced.)
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PROCEEDTINGS

THE COURT: Yes, ma'am.
MS. RATIGAN: Thank you, Your Honor.
May it please the Court.

This is the case of Darrin Bryant v. the State of

South Carolina. The docket number is 2013-CP-23-1424.

Mr. Bryant waived presentment to distribution of
cocaine. He was represented by Dorothy Manigault. On
March 8th of 2012, he pled guilty to disfribution of
cocaine second offense. Judge Miller levied a sentence.
of five years imprisonment. He did not file an
appeal.

And the‘State is ready to proceed.

THE COURT: Yes, ma'am, Ms. Horlbeck.

MS. HORLBECK: Judge, that's correct. We would call
Mr. Bryant to the stand.

THE CLERK: Mr. Bryant, please, place your left hand

/
on the Bible and raise your right hand.
WHEREUPON,
DARRIN COKE BRYANT,
after first having been duly sworn, testified as follows:
THE CLERK: Thank you.
‘Please state your full name for the record.

THE WITNESS: Darrin Coke Bryant.

THE CLERK: Thank you.

31




32 . DARRIN COKE BRYANT-DIRECT BY MS. HORLBECK 4

1 DIRECT EXAMINATION

2 BY MS. HORLBECK: |

3 Q Mr. Bryant, do you recall being charged with a drug
4 - charge while you were in Perry Correctional?

5 A - Yes, ma'am.

6 0 All right. And, at the time you were charged with
7 the distribution charge, you were serving a sentence; is
8 : thaﬁ correct?

9 .A Yes, ma'am.

| 10 0 What sentence were you serving in Perry?

11 A \I‘was there serving a 22?year sénténce.

12 Q All right. Speak up just a little bit.

13 A I was serving a 22-year sentence.

14 Q All right. Well, when did your 22-year sentence

15 begin?

16 A- April 21st, 2003.

17 Q Okay. And when you were charged with the

g 18 'distributibn charge or the éonspiracy charge, whichever it

19 was, who represented you on fhat charge?
20l A Dorothy Maﬁigault.

21 Q All right. How long did Ms. Manigault represent you?
22 A ‘ Just for that one- charge.

23 Q But I mean length of time. Did -- was she on your
24 éase for six months? Six weeks? What?

25 A I'd say about 10 and a half to 11 months.
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DARRIN COKE BRYANT-DIRECT BY MS. HORLBECK 5

o) All right. How many times did she meet with you to

discuss the case?

A Never. I seen her the first time when I come to
court.
o) Speak up just a little bit. Because I'm having

trouble hearing you.

A The first time I ever seen her was when I come to
court that day.

Q All right. And did you and she review the discovery
in your case?

A Not with me, no.

Q Okay. Did she -- was there an offer from the State?
A She sent me a letter in the mail that said that the
State was willing to run my charge concurrent with the
sentence that I was already running.

0 All right. Did she tell you what the State had
offered to allow you to plead to, what charge?

A No, sir -- no, ma'am.

0 What was your understanding of what plea you were -
what charge you were pleading to when yqu stood before
Judge Miller?

A Actually, when I went in front of Judge Miller, they
was -- all my indictments was wrong.

0 Right. That's what I'm asking you. What did you

think you were pleading to?

33
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DARRIN COKE BRYANT-DIRECT BY MS. HORLBECK 6

A They had itﬂ—— when they read the indictments off,
they was saying something about that I was Caught selling
undisclosed amounts of powder cocaine to undercover
narcotics agents. The Judgé stopped everything then and
asked the Solicitor, What's going on here with this? The
Solicitor said, Obviously, all the paperwork is wrong.

So the Judge told me, he said, Well, we're going to
send you back to prison and let the State get their
paperwork ready. .I asked Ms. Manigault, I said, Well, I
come [sic] prepared té handle it. Can we not dismiss it
if it's wrong?

So the Judge said, No. The Judge told me that -- he
said, Well, if you're wiliing to plead out right now, I
have the indictments. I think it was for second offense
distribution. He said, The least I can givé you is five
years for it. And I can run it concurrent with the
sentence you're already doing where it won't effect ybu.
Q Okay.

A And that's what I agreéd to.

Q All right. So you knew what you were pleading to
when you pled to it?"

A Yeah.

Q All right. And you, also, understood that.there'was
a five -- a potential five-year minimum on the sentence;

right?
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DARRIN COKE BRYANT-DIRECT BY MS. HORLBECK 7
A Well, I mean, I was --
Q That the sentence -- the potential sentence you faced

was five to 30 years; correct?

A Yeah.

Q Okay. And did Ms. Manigault explain all of that to
you before you ever went in front of Judge Miller?

A No, ma'am.

Q Okay. The first time -- when was the first time you
had a clear understanding of what you were pleading to?
Was that before the Judge --

A No. The first time I had a clear understanding of
what I pled to was in December -- mid -- end of December
when I got shipped from Lieber Correctional to
Turbeville where they broke it down to me and told me that
I --

Q Well, here's what I'm asking. So when you -- when
the Judge -- when Judge Miller told you what you were
pleading to and the minimum and maximum sentences, you
understood before you entered your plea what you were
pleading to; is that correct?

A Yeah. I understood I was pleading to five years run

concurrent.
Q = Okay.
A And he said that he was going to run it concurrent

with the sentence I started in 2003, and that it wouldn't
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DARRIN COKE BRYANT—DIRECT BY MS. HORLBECK 8

effect me.

Q Okay. Did Ms. M;nigault explain to you how mﬁéh df
that éentence you would serve?

A No. Ms. Manigault didn't explain nothing to me.

Q Did she explain td you that you would likely serve

85 percent?

A No.
Q In fact, all offenses that carry a potential 20-year
sentence -- at least, a 20-year sentence are -- YOu have

to serve 85 percent of that?

A it never was explained to me.

Q Okay. And did you think -- when you said that -- you
testified.just a second ago that pleading to this
distribution charge, it wouldn't effect you. What does
that mean?

A - I was under the impression that it was -- that my
max-out date that I would -- my max—ouf date wouldn't
change none. ' That this charge was being run concurgent
with the sentence that I was already serving. And it
wouldn't effect my max out. |

Q All right. Before you pled to the distribution
charge, what was your max-out date on.your 22-year
sentence?

A 6/5 -- 6/17/15.

Q - After you pled to the distribution charge, what
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DARRIN COKE BRYANT-DIRECT BY MS. HORLBECK 9

effect did that have on your max-out date?

A It pushed my max-out date back another year to 6/5/16
now.

Q All right. And was any of that -- was -- that

potential change, was that explained to you or addressed

with you --
A Never.
Q - by Ms. Manigault?
A Never.

0 All right. And did Ms. Manigault request that --

well, let me back up.

Do you recall when you were, actually, served with

‘the distribution warrant?

A I wasn't -- I mean, they gave it to me. I mean, I
don't guess I was ever served with an actual distribution
warrant at all, to be honest with you. I mean, this is
the warrant that I was served. And it was MDP of drugs
second offense. But in court --

0 All right. But the facts were that this -- that the
distribution happened on or about June the 2nd and June
the 12th -- or between June the 2nd and June the 12th of
2011; is that correct?

A Yes, ma'am.

Q Okay. So, at-that point -- they must have caught you

at that point; is that correct?
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DARRIN COKE BRYANT-DIRECT BY MS. HORLBECK 10

A That's what they say, somewhere along that line.

Q All right. VDid Ms. Manigault request that yOur
sentence be backdated to the date of the offensé; or the
date that you were arrested and charged?

A She never requested nothing.

0 Okay. Did you get credit for any of the time thét
you served between being served with the warrant and
pleading?

A No, ma'am. They did not give me credit for nothing.
0 All right; Did -- have you asked the jail -- what's
your understanding of why SCDC is not érediting you those
days?

A Because SCDC says that I was, currently, already

serving one sentence. Plus, they say that because the

Judge put on my paper that it was backdated to 2003 when I

started the sentence that that can't be possible, that he
should have put that he was backdafing it to 2011, the day
that I caught the charge.

Q Okay.

A That if he would have put it to 2011 when I caught
the.charge, then that would have gave me -- made up the
difference for what they're saying the mandatory charge
is, and it would run my max-out date back.

Q Did Ms. Manigault ask the Judge to backdate your

sentence to.the start of your original -- your 2003
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sentence?

A No.

Q Okay. ' Did she ask that your sentence be backdated at
allv

A She never mentioned or said nothing.

Q | Okay.

A The Judge is the one that did that. Plus, when I

found out about it, I wrote Ms. Manigault letters telling

her that my sentence got messed up. This ain't what I

pled to. She never responded.

My dad sitting in the first row, I had him call her
nuﬁerous times. They wouldn't respond back, told him that
it was my problem, and I had to handle it with SCDC.

Q Okay. |

A I mean, so she's done nothing to.help me in any way,
shape, form, or fashion.

Q All right. Are there any other allegations that you
have about Ms. Manigault's representation today?

A I mean, all my indictments was wrong to start with.
The paperwork was wrong. |

Q Just anything you have not already addressed.

A No.

MS. HORLBECK: -Okay. Please answer any questions
that Ms. Ratigan has for you.

THE WITNESS: All right.
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CROSS-EXAMINATION

BY MS. RATIGAN:

Q So your testimony today is that you never looked over

the discovery materials Qith Ms. Manigault?

A No. Ms. Ménigault, she mailed me a packet.‘ And it
just had the transcripts -- phone transcripts in it.

Q Did you feel like you had enough time to look over
all that evidence before you pled guilty?

A I mean,. it was -- I don't femember the exact‘time I
had it. But, yeah, I had it a iittle while.

Q So you do feel like you had enough time to look over
the evidence?

A Uh-huh.

Q \ Okay. And do you remember Judge Miller advising you
during the plea hearing about 85 percent?

A I don't -- I'm not --

Q You don't recail?

A - Huh~-uh. |

0 And were you happy with how Ms. Manigault had handled
your case thét day? |

A I mean, if everything would have went like it was
supposed to have went, I mean, I wouldn't have had a
problem. I mean, I was willing to take the five-year
plea. But that was under the understanding that it waén‘t

going to effect me, that it was going to be backdated to
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where it wouldn't have changed my max~out date. But she
didn't make sure none of that happened. So, I mean...
Q So you're satisfied with the sentence?
A Yes. I'm satisfied with the five-year sentence.
Q You're just unhappy that the -- that it was not
backdated properly?
A Yeéh. That she didn't do what she was supposed to do
to make sure that all of that was took care of.

MS. RATIGAN: That's all I have, Your Honor.

REDIRECT EXAMINATION

Bf MS. HORLBECK:
Q And just to be clear. You're asking that the Cogrt
grant your petition today?
A Yes, sir -- yes, ma'am.
Q And you're, also, asking that you be awarded credit
for time served between the date you were served with the
warrant and the date of your sentencing?
A From 2011 to 2012 when I was sentenced.

MS. HORLBECK: Okay. That's all I have.

Thank you.

THE WITNESS: Thank you.

THE COURT: Thank you, sir.

You may step down, Mr. Bryant.

MS. HORLBECK: Judge that's all we have.

THE COURT: All right. Yes, ma'am.
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© B o ¥ 0 ¥ o »

MS. RATIGAN: Your Honor, we call Ms. Manigault.
THE CLERK: Ms. Manigault.
WHEREUPON,

DOROTHY A. MANIGAULT,

after first having been duly affirmed, testified as follows:

THE CLERK: Thank you.

You may be seated. |

And, please, state your full'name for the record.
THE WITNESS: Dorothy A Manigault.

DIRECT EXAMINATION

BY MS. RATIGAN:
0 Ms. Manigault, do you recall representing Mr. Bryant

on this charge?

Yes.
And were you appointed, or were you retained?
Appointed. through the Public Defender's Office.
And did you file the usual Brady and Rule 5 motions?
Yes, I did.
Did you receive those materials from the State?
Yes, I did.
Was Mr. Bryént,in SCDC at the time, or was he at the
jail?
VA SCDC.
Q Were you able to haye any meetings wifh him while he

was incarcerated?
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A I did not meet with him at SCDC. I met with him

only, as he said, the day of the plea.

0 Did you exchange correspondence with Mr. Bryant?
A Yes.

Q Did you send him the discovery materials?

A We sent him the discovery materials on September
16th, 2011.

0 Did you ask Mr. Bryant to kind of tell you his
version of what had happened?

A Mr. Bryant wrote me a couple of letters in February
of 2012 and January of 2012 asking for a plea offer,
asking that the charges on his co-defendants be dismissed.
And I feSponded to that. I wrote a letter to the
Solicitor asking him for an offer. That was Howard
Steinberg. And he presented me with an offer,.which we
received on January the 3rd, 2012. We informed Mr. Bryant
of what the offer was. |

Q And what was that offer?

A The offer -- the State's letter says, Thié is your
client's third drug offense, which is 15 to 30 years. I
will reduée this to a second offense, which carries five
to 30 years.

Q And you relayed that offer to Mr. Bryant?

A Yes, I did.

Q And what was his response when you relayed that offer
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DOROTHY A. MANIGAULT-DIRECT BY MS. RATIGAN 16
to him?
A He wrote back and asked for a concurrent sentence

with his present sentence that he was serving from 2003, I
think, 15 years -- several sentences, but the max wasv

15 years. And he, again, asked for the charges agéinst
his co-defendants to be dismissed.

0 And did you approach the Solicitor's Office about his

request for the concurrent time?

A Yes.
Q And were they amenable to récommending_concurrent
time?

A He said I could ask for it. He wouldn't ask for
anything over the minimum. |
Q Now, there seemed to be some confusion in the
indictments about whether Mr. Bryant was charged for --
with conspiracy or distribution. Were you aware of that
issue prior té the plea?
A Probably not. We went through -- I weﬁt through the
discovery. I talked with him before we —- before the plea
to ask_him did he have any questions about the discovery
materials that I sent him.

The indictment, és he said -- he's correct, it had
conspiracy on it. The discovery materials discussed
distribution, drugs entering into ?erry Correcﬁional

Institution through family members of his.
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So it was -- the discovery materials made us aware
that it was a distribution charge, although the indictment
itself talked about conspiracy.

o) What -- in your opinion, what was Mr. Bryant there to
plead guilty to that day? Was it conspiracy or
distribution? | |

A | Mr. Bryant was there to plead guilty to a charge
where he could get five years concurrent. It didn'f
matter to him what the charge was. But as long as he
could get five years concurrent with his present sentence,
he was willing to negotiate that.

Q Okay. And did you advise Mr., Bryant that this would
be an 85 percent charge?

A No, I did not. The Court -- no, I did not. I did

not.
0 But Judge Miller advised him during the plea?
A I know he advised him of the minimum sentence. It

was five, and the maximum was 30. It's in the transcript.

But I can't recall offhand.

Q And there was -- was there an issue about backdating
Mr. Bryant's sentence that he received that day?

A There was no issue that day. Because all we asked
for was a concurrent sentence.

0 Did Mr. Bryant ever write to you after the plea

hearing that you recall?
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DOROTHY A. MANIGAULT-CROSS BY MS. HORLBECK 18

A If he did, it's not in his public defender's file.
So I can't say he did not. But the correspondence that I
received from him before, I always responded to it.
Q Do you recall him ever writing you, calling &ouy or
having maybe a member of his family contact you about the
backdating issue? |
A Okay. If they did, they would have called directly
to the Public Defender's Office. I'm iﬁ private practice.
And that call would have been handled through the staff
there. So I cannot say that he did not, or hié family did
not. |
Q But there's no record in the file of a phone call or
a letter?
A No.

MS. RATIGAN: That's all I have, Your Honor.

THE COURT: Yes, ma'am, Ms..Horlbeck.

- CROSS-EXAMINATION

BY MS. HORLBECK:

Q Do you recall discussing with Mr. Bryant the
possibility of having the sentence backdated to the date
hé'was charged, which I believe was July the 20th of 20117
A I don't recall that, but he may héve said that. I
don't recall that. )

Q Okay. And you don't -- you did not ask-the Court to

do that; is that correct?
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A That's correct.
Q 'Okay. And any -- do you -- you said that any
letters -- any follow-up letters from Mr. Bryant would
have been written to the Public Defender's Offic;?
A They would have been written to me, but it would have
been mailed to the Public Defender's Office.
0 Okay. Did you -- do you -- 1is there any evidence
that you received any follow-up letters from Mr. Bryant to
say that he was not getting credit for time served?
A I don't have it. 1It's not in the file.
Q Okay.
A If he wrote it and they received it, they did not
place it in his file.
Q Okay. And with no -- if there's no letters in there,
then there was -- there's no motion that was-filed before
Judge Miller to try to fix that?
A No. I did not file any motions.

MS. HORLBECK: That's all I have.

Thank you.

MS. RATIGAN: I have no further questions of
Ms. Manigault.

And the State would rest.

'THE COURT: Thank you, Ms. Manigault.

THE WITNESS: Thank you, Your Honor.

THE COURT: Okay. Anything further?
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MS. HORLBECK: No, Judgé.

MS. RATIGAN: I waive argument, Your Honor.

THE COURT: So the 22-year sentence began on -- in
April of 2011; is that right?

-MS. HORLBECK: No,vsir.

It began in 2003. I'm going to let him tell you the
exact date. |

THE COURT: I'm sorry. April 21st, 2003, almost 11
years to the date. |

. MS. RATIGAN: And,‘Judge, I believe there's a statute
talking about credit for time served. I just can't lay my
brain on the exact statutory number.

THE COURT: It's 24-13-40, which is right here on the
Sentencing sheet. The Department of Corrections has
exclusive jurisdiction to determine that credit.

And have you brought an action under their grievance
procedureé? |

MR. DARRIN BRYANT: Yes.

I'm all the way into the appellaté law court on that.

- I filed a grievance on step one and step two. And it's in

the appellate law couft now.
THE COURT: About the credit for time served?
MR. DARRIN BRYANTQ (Mr. Darrin Bryant nodded.)
THE COURT: Well, what happened with it?

MR. DARRIN BRYANT: They're denying it saying that I
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needed to take care of it with the Court system because
they're ‘the ones that sentenced me. They're saying that I
need to have the attorney -- the Judge to change the paper
to show that it was backdated to what? April -- I mean
June of 2011. And then I could receive my credit.

But until I have a paper from the Court saying that

‘it's to that time, then I'm not going to receive no

credit.

THE COURT: I thought it was automatic.

MR. DARRIN BRYANT: I mean, that's what it's --

THE COURT: Well, whét's the status of your appeal?

MR. DARRIN BRYANT: It's pending.

THE COURT: With who? Who is it --

MR. DARRIN BRYANT: I was denied on my step one
grievance. 1 was denied on my step two grievance. I went
into the appellate law court. And that's been sitting
there for the last six or eight months without a response
yet.

THE COURT: Well --

MR. DARRIN BRYANT: But SCDC, they're pretty much
saying that everything I have to take care of through
General Sessions. That it's not something that they can
change. That because I didn't have it done when I was in
here, I didn't'ha§e the sentencing sheet fixed the way to

where it properly showed the right -- the date, then
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that's the reason why they're not giving me the time.

THE - COURT: Well, despite their efforts to do so,

| they can't change the statute. I mean, the statute is

pretty clear that it's automatic, so. And one of the
reasons is to avoid situations jﬁst like this. .

So I don't believe that it's'éomething that a PCR
court can do for you, thbugh, sir. Regrettably, I think
it's the Department of Corrections. And if they,doﬁ't do
what ~they're sﬁpposed to do;'then thére are remedies for
that. But PCR is not one of-them.

So I would have to deny your petition and wish you

- luck on your appeal under the statute.

All right. Thank you.

kkkkkhhkkkhkkxkhk*xk*xEND OF TR_ANSCRIPT OF RECORD***************
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STATE OF SOUTH CAROLINA | ) - INTHE COURT OF COMMON PLEAS
) C.A. No. 2013-CP-23-1424
COUNTY OF GREENVILLE )
) = = T
Darrin Bryant, ) = ZZC
S.C.D.C. No. 292565, ) & roo
) =z 24
Applicant, ) : - o I
- ) ORDER OF DISMISSAL = ;
V. ) 3 I
’ : ) =2
State of South Carolina, ) ; ::
5 ) L =T
Respondent. )
)

This matter comes before the Court by wa§ of an apphcanon for post-conviction relief
(PCR) filed March 12, 2013. The Respondent made its return on July 12, 2013. An evidentiary
hearing into the matter was convened on April 22, 2014 at the Greenville County Courthouse.
The Applicant was present at the hcaﬁng and represented by Caroline Horlbeék, Esquire. Karen
C. Ratigan, Esquire of the South Carolina Office of the Attorney Genef.al' repfesentcd the
Requn_dem. |

The Applicant testified on his own behalf at the PCR hearing. Also testifying was the
Applicant’s plea counsel, Dorothy A. Manigahlt, Esquire. The Court had before it the transcript
of the guilty plea hearing, the Greenville Coﬁnty Clerk of Court records; the App.lilcant’s South
Carolina Department of Corrections (SCDC) records, the PCR application, and the return.

PROCEDURAL HISTORY |

The 'A"ppl'icant is confinied in the South ‘Carolina De;')'artmefxt of Corrections pﬁmuant,to

orders of commitment from the Greenville Cdumy Clerk of Court.A The _Applicant waived

preséhtmem to the Greenville COunty Grand J ury for distribution of cocaine (2011-GS-23-7859).

He was represented by Dorothy A. Manigault, Esquire.

#
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On March 8, 2012, the Applicant pled éuilty to.distribution of cocaine, second offense.
The Honorable Edward W. Miller sentenced the Applicam to five years imprisonment. The
Applicant did not appeal.
ALLEGATIONS
“In his application, the Applicant alleges he is being held in custody unlawfully for the
following reasons:
1. Ineffective assxstancz of counsel: ' T
a. “It was my lawyers job and duty to make sure that all my
paperwork was in order and drawn up without mistakes. As well

as to make sure I recieve [sic] the plea that I plead out to. She
never made me aware that I was pleading to a mandatory

sentence.”
2. Due process.
3. “Indictment, transcripts, sentencmg sheets.”

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to revie\_h} the record in its entirety and has heard.the -
testimony and arguments presented at the PCR hearing. This Court has further had the ~
opportunity to observe each witness who testified at the hearing, and to closely pass upon their
credibility.- This Court has weighed the testimony acoordingly.
Set forth below are the relevént findings of fact and conclusions of law as required by
S.C. Code Ann. § 17-27-80 (2003). |

Ineffective Assistance of Counsel

The Applicant alleges he received ineffective assistance of counsel. In'a PCR action,

“[t]he burden of proof is on the applicant to prove his allegations by a preponderance of the

_evidence.” Frasier v. State,

Frasier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002):

For an applicant to be granted PCR as a result of ineffective assistance of counsel, he

*2?é
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must show both: (1) that his counsel failed to render reasonably effective assistance under

prevailing professional norms, and (2) that he was prejudiced by his counsel’s ineffective

: perforrnahce. See. Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052.'(1;9_84); Porter v.

State, 368 S.C. 378, 383, 629 S.E.2d 353, 356 (2006). When there has been a guilty plea, the

applicant must prove that counsel’s representation was below the standard of reasonableness and

that, but for counsel’s unprofessional errors, there is a reasonable probability that he would not .

have pled guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 58-59,

106 S. Ct. 366, 370 (1985); Roscoe V. State, 345 S.C: 16, 20, 546 S.E.2d 417, 419 (2001).

"The Applicant stated he was serving a twenty-two year sentence (that began in 2003).

. when he received this charge. The Applicant stated plea counsel represented him for ten or

eleven mohths but did not meet with him until the day of the plea hearing. The Applicant stated
plea counsel did not review discovery materials with him. The Applicant stated he knew the

éharge he was pleading guilty to that day. The Applicant stated plea counsel did not explain he

would serve 85% of this charge. The Applicant stated plea counsel should have asked the plea |

~ judge to backdate the sentence to 2011 instead of 2003. The Applicant stated SCDC has not

given him the proper amount of credit and this has changed his max-out date from June 2015 to
June 2016.
Plea' counsel testified she filed .discovery motions and sent those matcriéls: to - the

Applicant while he was housed in SCDC. Plea counsel testified the Applicant wrdte her:two

Iefters in which he asked for a plea offer and for the charges against his co-defendants to be -
dismissed. Plea counsel testified she conveyed the State’s plea offer (to reduce the charge to a

second offense) to the Applicant, who asked if it would be concurrent, Plea c'our-lsél» te_stifiéd the

State said they would not oppose such a request to the plea judge. Plea counsel confirmed she

*3.6
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did pot explain.that this would be an 85% charge but noted the plea judge advised the Applicém

of this. Plea counsel testified she did not ask the plea judge to backdate the sentence. .
Regarding the Applicént’s claims of ineffective assistance; of counsel, this Court finds the
Applicant has failed to meet his burden of proof. This Court finds the Applicant’s testimony is
not credible, while also finding plea counsel’s testimony is credible. This Court further finds
plea counsel adequately conferred with the Applicant, conduéted a proper investigation, and was

thoroughly competent in his representation. The Applicant admitted to the plea jﬁdge that he

was guilty. (Plea transcript, p.5). The Applicant also told the plea judge that he understood the

trial rights he was waiving in pleading guilty, was satisfied with counsel, and had not been
coerced in any way. (Plea transcript, pp.5-6). |

This Court finds the Applicant failed to meet his burden of proving plea counsel should
have askéd the plea judge to backdate his sentence to 2011. The sentencing sheets indicate the
plea judge ordered the sentence ih this case to be concurrent with the Applicant’s sentence from
April 21, 2003. This Court finds S.C. Code Ann. § 24-13-40 (2003) is controlling in this matter.
This Court further finds the issue of whether the Applicant’s sentence was properly é'alculated is

riot a poSt-con\}i'ction relief issue but is rather an issue that must be handled administratively.

&e; Al-Shabazz v. State, 338 S.C. 354, 369, 527 S.E.2d 742, 750 (2000) (holding a credit-related

claim or challenge to other conditions of confinement are administrative matters and, thus,
cannot be raised in a post-conv'iction relief proceeding).

This Court finds the Applicant failed to meet his burden of proving plea counsel did not
prOperly review certain _things with him. While the Applicant stated plea counsel never reviewed
the discovery withAhim, thé Applicant informed the plea judge that he had sufficient time to
rev'iew. the evidence in his case. tPleé transcript, p.6). ﬁis Court finds this allegation is refuted

| Fa,4
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by the plea transcript. See Stalk v. State, 375, S.C. 289, 300, 652 S.E.2d 402, 407 (Ct. App.

"2007). While plea counsel admits she did not advise the Applicant that he would serve 85% of

this current charge, this Court finds any error was cured when the ,pleé judge advised the

Applicant of such during the colloquy. (Plea transcript, pp.6-7). See Holden v. State, 393 SC
565, 575,713 S.E.2d 611, 616 (2011). |

Accordingly, this Court finds the Applicént has failed-to prove the ﬁ;;t pro_ng of the
Striéklénd test — that plea counsel fﬁiled to n‘andcr. reasonably effective assistance under
prew)ajling professional norms. The Applicant failed to present specific aﬁd compelling evidencéf
that plea coui;sel c_ommit_ted either errors or omissions in his représentation of the ‘Applifani.
This Court also finds the Applicant has failed to prove the second prong of Strickland — that he
was prejudiced by plea counsel’s performance.

This Court concludes the Applicant has not met his burden of proving couﬁéel failed to
render reasonably effective assistance. See Frasier v. State, 35_1 S.C. at 389, 570 S.E.2d at 174,

All Other Allegations |

As to any and all .allegations thét were raised in the application or at the hearing in this
matter and not rspeciﬁc':allyl addressed in fhis Order, this Court finds the Applicant failed to
present any testimony, argu‘inent, or '<.:vidence at the 'hc.*.'a_ring regarding such allegatio’ns.'
Accordingly, this Court finds the Applicant has abandoned any such allf;gations;

| | CONCLUSION
: Based on all the foregoing, this Court fi;)ds and concludes the Applicant - has not
established any con/stitutional. violations or deprivations before or during his- guilty pléa and .
sentencing proceedings. Counsel was not deficient in any manner and the Applicant was not
prejudiced by counsel’s repmsenmtioﬁ. Therefore, this PCR aﬁplication' must be denied and
| Fs.€ '
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dismissed with prejudice.

This Court advises the Applicant that he must file a notice of intent to appeal within thirty
(30) days froﬁ the receipt of this Order if he wants io secure appropriate appellate review. His
attention is also directed to Rules 203, 206, and 243 of the South Carolina Aﬁpellate Court Rules
for the appropriate procedures to follow after notice of intent to appeal has been timely filed.

IT IS THEREFORE ORDERED:

1. - That the application for post-conviciion relief -be denied and’
' dismissed with prejudice; and :

2. That the Applicant be remanded to the custody of the Respondent. .

ed

|~
AND IT IS SO ORDERED this £ 2 day of M > 20

{ -

D. Garrison Hill
Presiding Judge
Thirteenth Judicial Circuit

C’M e , South Carolina.
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" . STATEOF SOUTHCAROLINA ) INDICTMENT FOR

R : CONSPIRACY TO DISTRIBUTE COCAINE
COUNTY OF GREENVILLE )

A o At a Court of General Sessions, convened on the Grand Jurors of Greenville
County present upon their oath:

\Tl-liat DARRIN BRYANT did in Greenville County, between the 2nd day of June 2011 and the 12th day. of June

L - 2011, distribute, dispénse, deliver, or aid, abet; or conspire to distribute, dispense or deliver to an undercover

o - ,§péfative; and/or any other persoﬁ, a quantity of Cocaine, a controlled substance, such distribution not having

Cn .'_'been:authorized by law. This is in violation of §44-53-370 of the South Carolina Code of Laws (1976) as

- amended.

estagute in such case made and provided.

~AL¢

o SOLICITOR

" Against the peace and dignity of the State, and contrary t




