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B 1of¢
Statemeat 0F Facts

[ssue Qne:
7 From the very begmnmg Pt itioner was p/e)udtce,d bkj his
own defease counseland Selicttor Shelton. Here,as stated 12 ,
defense couqsel’s auwn wordls. See App 179, Counsel also stated, “In
‘his opinten’ he did not see a1y Winnable 1ssues 14 this case”
Fur thermere, caunsel festiPled 1a his cuan wiords, f didnt see any-
Lg)QL) 'H’l(lf we C/OLL\C\ (.x.)("l.” AC{'Qr’ le/l QJLLQ/SflO\fL(’,d , ‘« D[d hQ_SQ,@ Cl"lﬁj

reasoa to challeage these iidictments 77 fee App 149 *(18-19);
[ssue Two:

Hese, shown by Seliciter Sheltcn's statements, and actioas of
Hie standarccl of ‘unfawr pr’e)uduccf,; See APP 4a (5-9) Solicitar’s
statements were Founded on ‘ufzgr’ounded Pacts. Further, See App
(45 ‘(15-20). Sclicttor states, She, “uias qotag te ‘make sure’ that
Poe did some time ta yaul” And She, “Pelt he was a danger fo the
C,ommumftjf’

|ssue Thcee:

Furthermore, accarcling to the ‘Jabnson’s Fetitien Foc Lurrt
For Certrocdart) page 6’ “Pefease counsel testified that the
soliciter insisted that Petiticner do samie ttare becausSe, “She,
Felt liKe e wWas a danger fo the camwiunity?

[ssue Four:

See App 46 °(3-5) Foan F. Cramun testiPled at PCR heaciag
tHhat, “the Pve year offer wWas cenveyed +o him at the begiavitg of
2613 [?3. Furthermoare, here, Soliciter Shelten on decord Juae 4,
2013 skates, See App 31°(1-10Y. “1 reduced He offer fo Five
ge,cu"j :) ¢ ’I/ha'{’ wias ‘H’lQ P(QCL'OQCQ(J,’)) ((g bQ((Q\/Q_ ngu{' o anHf( (190.”

Ane record cleqdlg shows +hat defease coaasel’s verbal
testimeny does not coincicle with Soliciter Mlsh) Sheltcv's
statement pe(‘mmmg te p(QQ ofler of Pive years,

Tssue Filve-

Couasel testilied that there were an ofFor of Flue years as
we gat closed fo trial and foe rejected it See App 146 (3-5Y (hen,
on cress-examinaticn, counsel festified | “f den't remember where
{ cammunicated that oFler +o Poe” fue tecord cleacly reflects
Pd@/ was nedver gr’an{'ed o bend a/zd GJGS VIG{ r’eleafed_ Crovn )CL\‘
Cactlity. fee App HO(14-20)]
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Issue Six: |
Nere, Counsel testiPied he furned his atfention to prepairin

For atrial. See App 146 “(6)] Hawever, “fecap] App 175, 'Cour)se?
stated , “ 1 did nat see any wianable 1ssues (4 this case ) See App
(49 “(18-19), Further states, ““ { didn't see anysay that we could
wm' But, he states, he be9ar7 prepailag for Feial” ’

“ Personal apinton ofF counsel has no ,o(acecﬂ* Fewal” C a8, v, Gassf
CoAL 6. (Ry.) 1979, 593 F.2d 749, Ceiminal Laes 2091,

‘beja( 4/9u/77@0f ’

e Issues over the warrant aad imdictkment could have beeq
resolved duriig the mrtial pﬂehmwaﬂj peacess, IF counsel would have
Ciled for +he head11g.

lssue Seven:

LJas depeflm counpel (/IQCPQC{’R/Q, Far Cailing +e r’e.quemLa
pﬂellml/)a(’9 lf;eoﬂmg an chardges ? See App 135 '21—17)’, Furthermare,
Whea counsel vsas questioned, p;zr’\Lammg te the uitial s%epg 11 Q
crimina) prasecution case, his asswied Was, ““No” See App 156 '(5-10Y.
Pertaning to ardest warrant and idictments, fee Exhibds: ‘A, B’
and ‘B2’ ‘Recap, pe’tainagte mdictment and re-indiet meat,
Counsel states, “{ dowt fecall dealiag waith that” fee App (49 (2-7).
Counsel, wshenasiked, “Oid you see any reassn to chal enge Hiese
indictments ? fiean F, Cranin ansudeded, “ 1 didn't see any way
that we could win.” See App 149 ( 18-19).

To completel refute Counsel’s statements heve, 1 will shaw
relevant sub<taatial facts thet prove atherwise.,

Jssue Egwt:

Here, Yorlk Qoun%\j, Sixteenth Circutt Trial Court errared %
allowdtng State fo amend Pse’s burglary 1ndictment by allov19 the
adding oF the add tenal ogg{adc?mg chjcoa’\g of tda or mare
prior bu(g(ory convictions, “Sate V., Guthe 352 S.C. 162, 512, S.E.
Zd 309 s.c, App 2C02. See QPP 135 '“*H)’, :

lssue Nue:

e Stote ameaded tadictment 1a which chaqged the nafure
c\p H’le Cha(()@ to a mare Sedtaus one (A \ilofa.{’(ofy G § [7"[.9'LOO,[



Pg.%ofs

* shawing Hie eireutt court did not has/@-sub)ec{' matter yurisdiction.
See ‘Wambouses V. State! 334.5.C.327.51% S.E. 24 810 s.¢,
1999. “ Oid not have subjyect mo%%er’)umsdtc{mfz to a,.cfc,e,,o{' gu\h@
lea” Counsel Failed to challenge ameaded 1adictment “True
21 lled unded Statute of § (b-11-312 . Moreoved, Where amend-
ment ta an (indietment cl/Larzgq/S a1 ofFPedse 4o cae warth incceased
puaishment, the cdcurt ecodrt 1s deprved of subject matter
yurisdietion, “State Vi Lygneh, 344, S.C. 635,545 s.E. 2d 511 s.C,
200 ¢.
[ssue Ten:

Counsel Parther Pailed fa challeage Grand durg Jadictment,
Question here of whethee the Grand Ou@ o@ York Couaty, Lyhich
("?C(lc{—Qd PQQ, had beep Pr’O‘OQ(’ly Lt pane,led, PL,LFrSU\OfH,' fo Code
& 14-7-1630 supp. 2683, and Crrcurt Court would lack subject
matter jurisdiction i case . See A pp 130 '(11-25)), alse 131°C1-2).

{ssue Eleven:

Counse) was mefFective, failing to tvestigate erime Sceve, to
obtain necessary measurements to rebuttal the State’s assertion
of Shed (bulldmg), Within ‘586’ feet of residevice. fee App HI
‘C1-3) alse App 151 '(20-25)] App 152 (1-25)"

Tssue Twelve

Caunsel Curthed fatled +o subpoena witnesses for trial, twe
of which had ceddical evidence 1a which may have tilked yurders
mud cn burglarcy Fiest, as the State was gotag fo argue the shed
tJas a du.\Q,Umg and this tndictment SkothAg occured at neght time.
See App 173, also App LIS ((16-25): e “(1-25) ApPr (T °(1-25),
fpp 118 '(1-23) alsa (13°C1-25)2 120 (1-25)] 121 (1-25), (22 “(1-23),
and See Exhibits, (recaP’, ‘C1) c2)aad C3, Npp 68,69, 10, L.

| " Exvidence’
[ssue fhir been: |
Counsel Paled to challeqge phota’s of alleged crime scene,
speciPically, that was used to 1mply that the shed | gs seen here
112 photas, was the lecation of tncident, tshen 14 Pact, residence ,
Seen here 1S Where propecty was retrieved . See App HT(23-25)
and alsa. couasel failed o challeage states asserticns, ‘locked
storaoe bu«ld(nq.’ See App 41 (1-7) alse App HT'(13-16)!
lssue Fourteen:
Couq gd pOu[Qd J(Q C\fLO.HQ’l%Q« *H’(Q, dOCUMQV\‘Eaﬁﬂ Q\I\CLQ./LCQ- ’H/(CL{'
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was used befsee Grand 3‘“‘9 ‘o obtain a buﬁgfan’g Cirston arrest
waerant. Such as (tulo) photos as seent here Ho 1mply Jacksoq
residence s where erime occuded, fee App 151 (24-25)" 152 '(1-2)]
See Exhirifs ¢y €2’ aad ‘C3> Also, App (52 (13-13);

[ssue Fifteen:

Counse\ Lurther Palded +o o%a“eagq, +ke/(egal\+9 of Grand
Ju(tj which True RBilled 1ndictmients. See App 130 (11-258), also, (3]
“(1-10)] See App 155 '(13-11)

Jssue Sixteen:

See App tHH (18-22)° penal{g larguage used 11 indictm eatas
read, “ A ppurtenant: ‘annexed o a mare important thing?! Also,
“Appurtenaace: ‘somethiag that belengs o is attached’ and
“« Caet lage,: “te land o (ja(d ad)ommg a house’ “wihin an enclosuce’
51;6 p‘/lc'('GS{ Alsao, See App |87 ((lﬁ—l"l)_)

Issue Seveateen:

App 182, accarding +o +he origlonal indictmeat the State
intended + argue that the bul(qu burqlar’(‘LQd was withia the
cartilage of Hte residence and (adict ment accured at might, dpp 116
‘(iny’ e wdnesses %eshmomj woald have rebutted .

Jssue Eighteen:

/rhe State claims that no appaa( LGS Q(Ied, b\j Pae . App 108
‘(8-9)) alsa, See 176 Hawseved, the State 1S correct, soe £xhibids
‘D01, D2 and ‘03, Petitioner requested for Counsel to file an
appeal, and Counsel refused, saylag, he saw no 1ssues fo e Qx(mg @
appeal ! '

{ssue Nigeteen:

Pectaining to conviction and seatenciag; mareaver, here,
the Pue year plea that was “pever relaged’ +o Poe, clearly
dts p(aL)ed a PQ(S‘CMG( p(e) udlce COfYH/Ig Pmm chrm@(, Crantd Sal )
“You plead guilty” fmplyiag Poe had no r(9h+ o appeal, 1ndieatiag
hece alse, that same prejudice. Mo appedl From a gailty plea:
Herewn, foe V. Flores O%ega,’ S28 U.S. 470,120 S.CH 1029 U.5,
2000, ““ defeadant claims melfective assistance of counse| and that
couq S’QH‘ /epr’?,SQf)J(q{'tofl Pel‘ belocw objective Sj(a/ldaﬁol op (easSg -~
ableness and that counrel's céeﬁcumi peeParmance deprive s
defeadaat of appeal that he otherwise would have Wad, petfiager
has made out successful (meffectve assistance of counasel
Clasm . ” [a Andess V. State of Cal] 386 U.5. 738 5. CF 1396 WS,
Cal. 1967. ¢ ﬂlppomjfed counsel’s fole as advecate requires
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that he support hus clieat’s appeal +o the best of his ability?”
Furthermare , counsel must adyise defendant of Hhe right to
appeal Pram a guilty plea when applicant 1nquices about appeal”

< Janes V. State’ 17 S.E. 2d 20 S.¢. 2009,

Jssue Tweaty:
fa fost Coquictian relief heartng, January 22, 2614 Honorable

3ud9e, Michael J. @axleg Pailed +o address 1ssue clawnn 14 PCR
Applicatian pertaciag to councel’s Cadure to tile appeal ot even
comply te the Courtof Appeals fornecessary documentation

as requested tado so by the court. See ‘Remittur. Here, cur
Supreate Couct in Fruitt V. State H23 S.E. 24127, held that
ocder deaying Post Conviction celiet nm,or’OPef’l\) Palled +o address
alleqations raised 1n Apelication For Fost Conviction celief 7 qlsa,
‘Maclar V. State) tHu S.E. 2d. 765 and 653 S.E. 2d 266. fee Code 1976

£ 17-217-80.
lssue Twanhj 01e;
Judgo, Baxley Parled 4o address the indictment tssue put
befare him durtig e PCR hearing.
{ssue Tweaty Two:
Judge Jevin C. Hayes senteqced petitioner Foe to atecm af
15 years 17 2002 and made a statemeat $aYi19, ““ 0 Poe was eved
brougnt back before him” Hayes wauld Sk s ship” Petiticaed
Poe Clled a PCR aad o ditect appeal from winch Hayes deated the
PCR,as he was the presiding yudge, thereby, re?lec%mg o conflict
of witere st as +he same Sudae seqtenced Poe to this instant case for
a |13 year violeat seateace, Q? which pm/nt, Poe 1afor med c.ocmfe,[, and
couasel replied that tt did not malce any diPfereace.

Tssue /\/wemta Thcee:

Mereaver, 11 ‘MCC/ajr V. S’%a{e,’/-fo& s.€. 2d 24) s.c. 1991,
“ States Paling to address fhe tssues 1a Post Cenvictian relief
application dees nothing to alleviate these probleats, but
r’a“re( QXGCQ(‘OQ*QX thewn, (A)n“'zouf mal(ma pmdm9s of Cacff a1
specific allegations rarsed violating statute and precludiag

aprHa{’e, reviewy .’
fssue Tweaty Four:
Post Conviction appoitted counsel Michael Hemple ppe
G[SO ccu[ed to addregg tssue Qp%er’ bein Que,s‘hcfle& bs Poe,

Per"%cun{/% e QlOJ.M) QQQOr’C{Vlg to 701§ 1T-27-10-120 d’
(44 . .
Couvtse! shall 11sure that all adailable ground ¢ Par relief are



5.6 of ¢

included i the application aad shall amend epplication L
necessary.’
Jssue Awerty Five -

Fast Conviction relief Appellate's Coungel Chiel Appellate
Debender Robert M. Dudelc | has Lailed 4o brief Gr’guﬁle [egal
ISsues which aldose during the Fost Convicticnt pelief pracess.

Here, Coungel on gppeal Pronmdeaial of Post Canviction
relief Is ““required to brief” arguable 1ssues, despite |
Coanrels belief that appeal 15 Pivslous, o sapeg uacd the
Pight o appeal Rule 70 (g). |

2

( -
Conclusiar

Foo the por’egomg (egal Pactual ar ameat, petitianed’s weit
Pae cectradari shaut be graated and guilty plea and seateace
“emanded back te the frial court vuith spectfic instruction t=
rerstate the negotiated 5 year plea that was not relayed
taitially. Ar29 log«cal Hfurzkms persan with appelicable comwien
Sence, Would has accepted the five year plea, especially
whent the peesaa admitted a crime of +hivd degree with a maximuny
of a 5 year seatence. O¢,Vacate seateace. |

Cespect Pully Submutted,
S W § Ao\
WC\(\Q&’\) \l&v«.mﬁ &



ARREST WARRANT

J-158013

STATE OF SOUTH CAROLINA
. County/ _H._ Municipality of

York

THE STATE
against

2012-1050

Richard Keith Poe

&
Address: /<& 2 %\b.\mv N&& w\—\
wxn\mu W 28/52

Phone:

SSN: 215-88-8804
Race: W

Height: 5 S5 Weight:
DL State: SC DL #

003490248
DoB:  1/10/1969 Agency ORI #: SC0460000
Prosecuting Agency:

York County Sheriff
Prosecuting Officer: R J Gurganus - G0626
Offense: Burglary / Burglary (After June 20, 1985) - First

Sex: M

Py

145

) o T T R

STATE OF SOUTH CAROLINA ) J DEFENDANT mwm&bwﬂnﬂmw»a_
E County/ D Municipality of ) AFFIDAVIT COPY Apr 21. 2003

York ) . )
Personally appeared before me the affiant R J Gurganus who
being duly swom deposes and says that defendant Richard Keith Poe

did within this county and state on or about 01/10/2012 violate the criminal laws of the

State of South Carolina (or ordinance of E County/

D Municipality of
in the following particulars:

York )

DESCRIPTION OF OFFENSE  pyplary / Burglary (After June 20, 1985) - First degree
2O
19,°°

| further state that there is probable cause to

believe that the a&m:.ami
the crime set forth and that probable cause

named above did commit
is based on the foliowing facts: '

The defendant did willfully and unlawfully violate the laws of this state by entering a locked storage building at 3339 Filbert
Highway, Clover, York County, South Carolina, with the intent to commit the crime of Larceny. The storage building was located
directly behind victim's house. While inside the building the defendant stole the victim's air compiessor, battery charger, numerous

rgaﬂoo_m,m:ammrm:mmghﬁronzaoiwmno,ﬂamzna acaq_mn:oamraaosoﬁu..D:mcomzm m@E.:mZ:ouamonm:aEwnaom::m
state and all such laws made and provided for. . . ; .

degree Probable cause is based on: Police Investigation, Defendant's Verbal Statement, Witness Statement, and Recovery of Evidence.
Offense Code: 0079
i : -11-031
Code/Ordinance Sec:  16-11-0311 Signature of Affiant
This warrant is CERTIFIED  FOR ~ SERVICE in the . L U
County/ Municipality of STATE OF SOUTH CAROLINA ) . .
] v ] y K] County [] Municiatty of y| Affants Adaress Z.oMm ustice Center
The accused ) York, SC 00000--000
fs 1o be arrested and broughi before me to be York Affiant's Telephone (803)628-3059
dealt with according to the law.
(L.S.)
ARREST WARRANT
Signature of Judge
Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that
RETURN . .
) ! on orasout  1/10/2012 defendant  Richard Keith Poe
A copy of »Nm: st warrant s delive to ' - . -
. 49D .ﬁl»lwr ‘A did violate the criminal laws of the State of South Carolina (or ordinance of
defendant ! U A @ County/ D Municipality of York ) as set forth below:
on &~

)8

ignature of Cohstable/l.aw Enforcemen [o}i 7.5

RETURN WARRANT TO:

York County General Sessions
1675 York Hwy
York, SC 29745

DEFENDANT COPY DEFENDANT COPY

DESCRIPTION OF OFFENSE: Burglary / Burglary (After June 20, 1985) - First degree

Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said defendant and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable

Sworn to and subscribed before me )

on  01/18/2012, )
(L.S)

Judge's Address  Moss Justice Center

) . York, SC 29745-7423
) Judge’s Telephone  (803)628-3029

) Issuing Court: H Magistrate D Municipal D Circuit
DEFENDANT COPY DEFENDANT COPY DEFENDANT COPY

Judge Code:
DEFENDANT COPY DEFENDANT COPY

5806




\ . B o DOCKET NO.  2012-GS-46- OMQ\\\ After being fully advised as to my
~ legal rights, | hereby waive n_.mwma_.:mi
\ WITNESSES . to the Grand ._c_.<
M O/Gurganus , The State of South Carolina
: Defendant
\\ - County of York srenaan

hereby appear in my own proper person and plead
COURT OF GENERAL SESSIONS guilty to the within 590551 or to

November 15, Term 2012

vk
ARREST WARRANT NUMBER .
J-158013 | : THE m._.>._.m. Defendant
vs., Witness:
C.C.C. PLS. AND G.S.
ACTION OF GRAND JURY RICHARD KEITH POE
TRUE BILL

(ol b5 YA
Foreperson of Grand Jury
Date: /1 /1512

~ VERDICT

Indictment for

BURGLARY 1°" DEGREE

SC Code: 16-11-311
Foreperson of Petit Jury CDR Code: 079
- Date: _




STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF YORK )

At a Court of General Sessions, convened on November 15, 2012, the Grand
Jurors of York County present upon their oath: '

BURGLARY 15T DEGREE

The Defendant, Richard Keith Poe, did in York County, South Carolina, on or
about January 10, 2010, wilifully and uﬁlawfully enter a locked storage building which is
located on the curtilage of and appurtenant to the residence belonging to Kenneth Roy
Stiles, located at Filbert Highway, Clover, York County, South Carolina, without consent
and with the intent to commit a crime therein and the defendant did commit said offense
during the nighttime, all in violation of Section 16-11-311, Code of Laws of South

Carolina (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such
case made and provided. '

DEPUTY SOLICITOR



- | TA T\ -2

£ AMENDED
i ¥ DOCKET NO. 2012-GS-46-03771 " After being fully advised as to my
" ; WITNESSES legal rights, | hereby waive presentment
YCSO/ Gurganus to the Grand Jury.
The State of South Carolina
_ ‘ Defendant
County of York
SN ,/,.
% e W, Ny @
hereby appear in my own proper person and plead
i COURT OF GENERAL SESSIONS A guilty to the within indictment or to.

May 16, Term 2013

vk

ARREST WARRANT NUMBER

J-158013

THE STATE

VS.

ACTION OF GRAND JURY
RICHARD KEITH POE

True Billed 11-15-2012
/s/ Paul Vehaun | «m.mmirw @amsm;

Ly 7. Pral

Forépévson of Grahd Tury

Date: rmll\&l\w

VERDICT

indictment for

BURGLARY IN THE FIRST DEGREE

- Foreperson of Petit Jury mOOWMaMOMM..ﬂmwA 2

- Date:




-

STATE OF SOUTH CAROLINA) ' INDICTMENT

| )
COUNTY OF YORK )

At a Court of General Sessions, convened on May 16, 2013, the Grand Jurors of
York County present upon their oath:

BURGLARY IN THE FIRST DEGREE

‘ The Defendant, Richard Keith Poe, did in York County, South Carolina, on or
about January 10, 2010, willfully and unlawfull;l enter a locked storage building which is
located on the curtilage of and appurtenant to the residence belonging to Kenn{eth Roy
Stiles and Sharon Stiles, located at 3339 Filbert Highway, Clover, South Carolina,
without consent and with the intent to commit a crime fherein and the defendant did
commit the offense during the nighttime. Said defendant has two prior burglary
convictions. All in violation of Section 16-11-312, Code of Laws of South Carolina,
(1976, as amended). ‘

Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.

ASS!STANT SOLICITOR



RECEIPT FOR EXHIBITS

Case No.: 2012-Cp-46-03771 Judge: = John C. Hayes, III

Applicant:__Richard Poe

Pl. Atty.: Sol. Misti H. Shelton

Def. Atty.: Sean Cronin

Respondent: State

Date Trial Started: 6/4/2013 ‘Date Trial Ended: 6/4/2013

‘Exhibi S Descript _

ST.1 Photo of Air Compressor X

ST.2 Photo - Inside Shed X

37.3 Photo - Chain saw

ST. 4 Photo - Battery charger

3T.5 Photo - Aerial View 1

ST.6 Photo - Rerial View 2

ST.7 Audio - Call from defendant to Ralph

ST.8 Defendant’s Statement

ST.9 Defendant’s Prior Burglary Convictions

ST.10 Defendant’s Prior Convictions

CT.1 Letter by Defendant 7 pages {4 pages
numbered)

CP.2 Miranda Rights and Waiver Form

CT.3 Incident Interview Report

CT.4 DHEC Mental Eval. (5.1.13) Marla Domino,
Ph.D Presiding; Dawn Whetstone, LM4SW

This 4th day of June, 2013

From Court Report: Wanda Nelson, CVR-M

sy: Aunhosu1e) Vﬂa,(g&})

Page 1 of 1

S;TTA Aecerinf

- ekt pAel.

,Clerk of Court for York County.
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The South Caroling Court of ppeals

The State, Respondent,

V.

Richard Keith Poe, Appellant.
Appellate Case No. 2013-001239

ORDER

On June 5, 2013, the appellant filed a pro se notice of appeal with the Supreme
Court. The Supreme Court transferred the appeal to the Court of Appeals for
disposition. On November 6, 2013, this Court sent a deficiency letter to attorney
Sean Francis Cronin, requesting a redacted copy of the sentencing sheet and a
proof of service showing the notice of appeal was timely filed. Mr. Cronin never
responded to the letter from the Court. We made several more attempts to get the
necessary documents from Mr. Cronin by calling him on April 11, 2014, and on
May 8, 2014. Mr. Cronin promised to send the necessary documents to the Court.
To date, we have not received any further correspondence from Mr. Cronin.

Accordingly, this appeal is dismissed for failure to show timely service of the
notice of appeal in compliance with Rule 203(b)(2) of the South Carolina
Appellate Court Rules (SCACR) and failure to file a copy of the order challenged
on appeal as required by Rule 203(d)(1)(B)(ii), SCACR. Remittitur will be sent
according to Rule 221(b), SCACR.

FOR THE COURT
BY Ce 2. ;
(JcLerg ('

Columbia, South Carolina



cc:

Richard Keith Poe

Robert Michael Dudek, Esquire
Sean Francis Cronin, Esquire
Salley W. Elliott, Esquire
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The Law Offices of

MICHAEL L. BROWN, JR.
223 Main Street, Su1te 550 Rock Hill, SC PO-Box 1025, Rock Hill, SC 29731
Telephone: (803)328-8822
Facsimile: (803)328-0523

August 22,2014

- Ms. Jenny Abbot Kltchmgs :

. Clerk of Court

" The South Carolma Court oprpeals
P.0. Box 11629
' Columbla SC 29211

Re: * TheState of South Carolina vs. Richard Keith Poe, Appellate Case Number: 2014-001239

De_qr Ms. Kitchings;__

Enclosed for filing is. a motion: for correction of the record in the above case and six copies. Also
enclosed, please find the affidavit in support of the motion, the redacted sentencing sheets for Rlchard

K. Poe, and the proof ofservnce

Sincerely,

—‘A’Se_aln F. Cronin

- Encl./9
cc: . Richard Keith Poe
Robert Michael Dudek
Salley W. Elliot

Misti Shelton



THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM YORK COUNTY
'COURT OF COMMON PLEAS

John C. Hayes, I1I, Circuit Court Judge

~ Appellate Case No. 2013- 001239

The State of South Carolina, ' Respondent,

Richard Keith Poe, - S Appellant.

AFFIDAVIT OF SEANF. CRONIN IN SUPPORT OF MOVANT S
MOTION FOR CORRECTION OF THE RECORD

Affiant, beingv dui‘y sworn, states the following:

.. 1 Sean F. Crbnin, 'am a resident of York Couuty,Sou_th Cardlma, and ['am
46 years of age. -
2. L amilicensed to practice law in the state of South Carolina and I have been

so licensed since Sept_embér 17, 2009.

3. I was appointed to ’représeht- defendaﬁt Richard Kieth Poe on June 26,
2012. |

4. Mzr. Poe blgd guilty to Burglary in the '2“d degree, Petit Larceny, and
Conspiracy on June 4, 2013. : |

5.  Atthe time of his sentencingi informed Mr. Poe that he had IO‘aays to

appeal his conv1ct10n and told him to contact my office ifhe wished to do so.

6. Mr. Poe did not contact me within the 10 days followmo his sentencing.
1 TN ST .
1 \‘_"j ) Y \\
DN



7. I spoke with the clerk’s office in the Court of Appeals via telephone n
response to their deficiency.letter.
8. 1 infermed the clerk’s office that I did not have Mr. Poe’s sentencing
~ sheets, that I was not'provided with Mr. Pee’s sentencing sheets aﬁer his plea, and that
sentencing sheets were not routinely provided to defense attorneys unless they were
requested. - |
9. Lalso told the clerk’ s office that I could not provide the required Proof of
Service in f_hisépp.eal because I d1d _net initiate this appeal, [ was not asked to initiate this
_appeal,'._:and-':that.l Would not certify that service had been completed because, up until that
poiht, I had no inv'o.lryement;ih this appeal other than being listed as counsel of record ih
v' the trial court. | |
10.. The _elerk’s ofﬁce asked that I provide something in writihg to the Court

stating those facts.

11. To the best of my knowledge and recollection, I was not asked to get
cop1es of the sentencmg sheets although I stated that I was able to do so if they requested -

it. Iwasnot asked to: do so and I d1d not promlse to do so.

e Pl

Sean F. Cronin

SWORN BEFORE ME this & & day
of (Ar&x(‘\\.\\" 2014

[ oy lan
‘ Public for So h 'Carolifla o 2
My commission expires: _l=c 3y e a% 2% ‘ S0




- THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM YORK COUNTY
COURT OF COMMON PLEAS

John C. Hayes, III, Circuit Court Judge
Appellate Case No. 2013- 001239

"The State of South Carolina, Respondent,

Richard Keith Poe, : Appellant.
' MOTION FOR CORRECTION OF THE RECORD

Richard K. Poe filed a NOUCG of Appeal with this Court appealing his guilty pleas
on the charges of Burglary in the 2" 4 Degree, Petit Larceny, and Conspiracy which were
accepted by the-Honorable John C. Hayes, III in'the Court of General Sessions on June 4,
2013. ‘Movant, Poe’s attorney Sean F. Cronin; moves this Court for a correction of the
record The basis for this motion is as follows: The ORDER dismissing appellant’s

“appeal states that Mr. Cronin never- responded to the letter from the Court and that he
promlsed tosend the necessary documents to the Court. Movant would show that in

. response to the letter Mr. Cronin spoke with the Clerk’s office via telephone on more

“than one occasion; that Mr. Cronin informed the Clerk that he did not have copies of the
sentencing sheets, that the sentencing sheets are not routinely provided to attorneys and
that the sentencing sheets are available to attorneys upon request from the Clerk’s office.
Movant would also show that he informed the Clerk’s office that because he did not file

" the appeal he made no attempts at service for this appeal, and therefore he could not

certify service for Mr. Poe’s appeal or provide the requested documents. Movant
respectfully requests that this Court correct the record in accordance with the above-

stated facts. jl

August 22, 2014 : Sean F. Cronm
A The Law Offices of Michael L. Brown, Jr.

P.O. Box 1025

Rock Hill, SC 29731 :
(803)328-8822 p (803)328-0523 f
Attorney for Appellant

p—r
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- Other Counsel of Record:

Richard Keith Poe, #259297
Evans Correctional Institution
610 Highway 9 West
Bennettsville, SC 29512

Mrs. Misti Shelton, Esquire

Assistant Solicitor, 16" Judicial Circuit
1675-1A York Highway '

York, SC 29745

(803) 628 — 3020

Mr. Robert Michael Dudek, Esquire
P.O. Box 11589
Columbia, SC 29211

- Ms. Salley W. Elliott, Esquire
P.O. Box 11549 _ '
Columbia, SC 29211
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The South Carolina QEdurt of ppeals

POST OFFICE BOX 11629

~ " JENNY ABBOTT KITCHINGS .
: CLERK- - COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK _  TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

August 27, 2014

. Mr. Sean Francis'C'roniﬁ, Esquire
PO Box 1025 |
] Rock Hill SC 29731

"~ Re: The State v. Richard Keith Poe

- Appellate Case No. 2013-001239

Dear Counsel:.

. This office is in receipt-of your "Motion for Correction of the Record". Please be
advised that the-Remittitur was issued in this case on June 26, 2014. The issuance
~ of this Remittitur ended the case and the Court of Appeals no longer has
jurisdiction. Therefore, no action will be taken on your motion.

Very truly yours,

'Mééamm)%

CLERK

" ce: Richard Keith Poe, 00259297
Robert Michael Dudek, Esquire
Salley W. Elliott, Esquire
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July 8, 2014

The Honorable Kevin S. Brackett
Solicitor. Sixteenth Judicial Circuit
1675-1A York Highway

York, S'outh Carolina 29745

> %{E: State v. Richiard Keith Poe
: 2012-GS-46-3769; 3771, 3772

'Dear bohmtor Brack‘ett

In its Order, filed on May 29, 2014, the South Carolina Court of Appeals dismissed the
above appeal for failure to show timely service of the notice of appeal. The Remittitur has been
sentto the York County Clerk of Coun Therefore, with this letter, we are closing our direct appeal
hle i this matter.

-

. This Oftice has verified through the South Carolina Department of Corrections' computer
. .+ that Mr. Poe is presently incarcerated.

Sincerely,

Sl AT

Salley W. Elliott :
Senior Assistant Deputy Attorney General

SWE/ab

Enclosure
cc: The Honorable David Hamilton

David M. Tatarsky, Esquire
Ms. Trisha Allen, Victim Services

REMBERT C. DENNIS DULDING  «  POST OFFICE BOX 115349 o CoLuniBis, SC29211-1549 o TELEPHONE 303-7343970 » Facsivirt 803-253-6283
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The dafjpon which sentence was imposed and the terms of the sentence:
@ Dwm M g% BN

(b)

(©)

Check whether a finding of guilty was made:
(a)  after a plea of guilty N — ( =
N - \‘«_.. \ ﬂ\\, x‘\k\\ . AN
(b) afterapleaofnotguilty (" nuwe 2 Mav. e r\\\\v\' L NN\ T

(c) after a plea of nolo contendere

Did you appeal from the judgment of ¢onviction or. the imposition of sentence?
- TSN Y T N T X A
ti: Adnny BN RN NN s e S NN SN St N> - PR

Ifyou a\ﬁswered_ “yes" to (7), list: \ )

(a) the name of each Court to which you appealed:

1. E i N ;\\“\'\

ii.

iii.
(b)  the result in each such Court to which you appealed:
i. : D

iii.

(c) the date of each such result:

i hNR
ii.
iii.

(d)  if known, citations of any written opinion or orders entered pursuant to such

results:

1. ad A

i

iii.

[fyou answered “no” to (7), state your reasons for not so appealing: \\ ~
- §~ -~ P N b \

. s \\ I~ :‘ . . ) \ X
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The Supreme Coutt of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

Lesley M. Coggiola Post Office Box 12159
Disciplinary Counsel : Columbia, South Carolina 29211
William C. Campbell ' . Telephone: (803) 734-2038

Assistant Disciplinary Counse! Fax: (803) 734-1964

June 23, 2014

PERSONAL AND CONFIDENTIAL

Richard K. Poe #259297
Evans Correctional Institution
610 Highway 9 West
Bennettsville, SC 29512

RE: Lawyer: Sean Francis Cronin, Esquire
Matter Number: 14-DE-L-0788

Dear ME. Poe:

We have received your complaint against Sean Francis Cronin, Esquire. We will conduct an
investigation into the matters you have reported. You- will not necessarily be contacted prior to a
decision regarding your complaint; therefore, you should submit any additional information or
documentation to support your allegations at this time.

The authority of this office and the jurisdiction of the Commission on Lawyer Conduct are limited
to issues of whether a lawyer is subject to discipline pursuant to the Rules for Lawyer Disciplinary
Enforcement, Rule 413, SCACR. Where misconduct is found, sanctions may be imposed ranging from
a confidential letter of caution or admonition, public reprimand, suspension, or disbarment. If our
investigation does not reveal evidence of lawyer misconduct, your complaint will be dismissed.

We take this opportunity to advise you of the limited role of this office and the Commission so
that you will be aware that we cannot provide you with assistance or advice. You should promptly seek
assistance or advice that you might need from legal counsel or other sources. If you do not have an
attorney and believe that you need one, you should contact the South Carolina Bar Lawyer Referral
Service at 1(800) 868-2284.

You will be notified of the final disposition of your complaint. It is often many months after
receipt of a complaint before a final decision is made. Feel free to contact me if you have any
questions or concerns.

William C\Camp
WCCl/clg
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