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8.C. SUPREME COURT

Jite of oh Guolia. L The Sipreme Court
&36)/ Tenking 399382. Griel 2;7 C);( /900,% pf
/g//}é'ﬁnfr
Vs ;@/,%, o For W//%
07[) fé’/’ %/"D’V ars
Shte of St Grotina
/%Wnaén*

The Gﬁanc/ «ZL/}/ ol Bc’r/(c/c}/ @anﬁ/ ugm% éw/m@
%Vlé B/'//fo/ Or /ﬁcr//& fmfﬁf ﬁ'ja/ﬁdf' /)?//ﬁbnfk
for %/%Z?k/}ﬁ édélﬁf i excess of Q@gmm& When
Fhe (ase was Called fo a 3%//76/ /D/Ea hemmﬁ )
the /Oe%///of)ﬁ /j/éa/ ﬂ“/#/ 7 ﬁ;r//;'zi/?/hj 6@@6
Lorams but Jess than /00grams rather 7520 e
%d/)//é’/é//?ﬁ KOZ’&//")L’ /N EXCESS o‘/ /Wj%mf .

The Frial towt acoepted the quitly pla @l
Sentenced fhe /05%/ Loner 19 @j/n‘ (%) years
/"m/or/'mn ment, 7/7( /)ff)- '75290@/ a,a/ﬂm/;r ﬂff“’hﬁ
Sthe ria/ Court /40/%5/ cﬂ(@fﬁ% /774%’/ Jﬂn@fo&%} 07
70 acceo? 7he gw/é pfea and LONVIEFT Or).
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Ex//?/'b/%f
#1 JC Judieral Deparfﬁ?cﬂf ['&/éndf'f

#3  Letter and response -vprom Olerk ofF Court
Conaff‘f’f?/nﬁ a SIOEC/CL[ term of court

#3 Lf#fr and /gj/QOﬂJf 7£f0fh Clerk of Court
COnC’ern/og 961%’/@/ Jessions Court on fep,_ /0 2008

#4  Tndictment

#5  Sentencin 4 Sheet
# év’a/)d Ju‘ry Beporf

#7 Plea Orrere
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ARGUMeNT T
ﬂ’)e JW/Sdi'c%iDN of a Court over the Subject

matter of a pf&@eccfl'ng /S determined /)y the
Consvt,'#n/vb/\// the laws of +he state, and /s

funda mental. State v. Heyward, 5464 € a4 379

(SC tpp 2002 ertivig Anderson v. Anderson, 999 5¢ 118

115 382 S€ 2 637 90001989 Xemphasis added) Subject
matter juriSd/'e;HoN may not be waived evew wi ih
Consent of +he parties, and may be raised ot
any time , _Brown v. &Af‘e: 343, 5C 34 2., 540 S€ 2d 846
(2001). /4/)(/ no indretment may be frue billed by/
The grand jury when the Circut court [acks
wa}'s diction, Since grana’ jun)s jurisd{c-(—ioN
is Coextensive with Criminal jurn'sdz'c+n'ow of
the court in which it is impaneled and For
which it is +o make inqum/, &L/#e V. MNe ﬁ/ou”é,
9017 S¢ 430, 289 S¢ ad 58 (e 1988) and State v,
Funderburk, 2595¢ 256, 19 € 2d 520 (1472.) —St8te.
o Wheeler 259 5.¢ 591 1935€ 3d 515 (19%), The
PC%/%/&NL’V now humbly contends Fhat Fhe
+rinl Court  Jacked 5‘45@(4 matler jurisdiction
b entertan and gdjudicate his Case when
the indiat ment were Jnvald.

@ (3)




The Statutory Code H-9-F/C mandates the only
proCess bor a lawhi] Frae billed indictme nt. The
Statue M-9- 200 provide in Pertinent part that:

The Courty $oliaitor shall prepare ard through the
presiing  judge of the Cowrt Q/) General Sessions
Submit- #o the granc/ Jury while ;0 atendance
Lpon #e Courtof Beneral 5&55/'0/1/{, bifs of indictments
in all Cases )06/76//'/75 /n the ODM#:/ Court= in LUA/CA
punishment may exceed a Fine of one hundred
dollars or imprisonment for thirty days, when Such
Cases have not been previously acted on by the
grand J'ur}/, The gncma’/ur Shall act there on, and
Shall report /s actions Z the preﬂb’/hﬁ Judge of
the Court oF Beneral Sessions and said judse
Shall direat the Clerk ot Court of BGeneral
Sessions 4o report the Same 7o the presiding
judge of +he County o /ts  next enmmg ferm,
The primary purpose of Interpreting St ves iS5
4o Gseertain +he intent of The /eg/S /ature,
Hodyes v, Rainey, 341 $:C. "W, 85, 533 5€ 2d. 578, 56)
(s000), State v Mpedin 293, S¢ Yb, 358 5¢ 2d 697 (67

When o stetues terms are Clear on “heiv
face , Here is no room e St ptutory ConStuuction

(@) (4)




Qnd & Court must apoly the Stotue Qcording

to ifs Jitera) meanng. Carolina Bower ZL@/)?‘ & v.

Cly oF Beppetsville, 746e137,139, 4#425.€. 2 19919
(1994). (Ind Lords imust be given therr /9/0/'/) and
ordinary mean: g without resort 4o subtle or
j,orc’ed CDOS’%/’M&Z/D/V 7o //)77/7‘ or C‘Xpﬂnd the SfavlaeS
Operation. Brgan?"v. Oty of Charleston 295 5¢ 408, 368
SE MW&‘?‘?B), /)70rc1/er/ ,ceﬁaz/ Sthtues must be
ConStrued an'c-H}/ dﬁa/f)ﬁL Yhe 37‘7?/% and 1n
Lovor of deten dant- State v, Black mon, 3048 370,
Yp3 s¢ 2d 660 (sc 199/).

ﬂ)‘f /2967[/'%/'(9/\/5/7)’ bill O[ /ndiet ment /J//bff
that /1 was returned “ at o Conrt of General
5‘655{0 NS Conrened on \Sz’pr%mbfr /4 2008 the grcmd
Jurors 0‘7£ Ber/s'c/ey @uﬂf/ /Dfafen?" UpO’) herr
oath, The indictment /s Signed by 7he Hssistant
SO//GHLDV and true billed S fam,oec/; Further 1he
+4le joage ot States indiet ment PIINtS Yhat
it owas ,D/Lb//J/)ec/ at a Cowt of General
Cessions term as lonvened on Seplember
JOOJfﬂe 7Lermj 07[) 7%6 COM,/'?L 07[‘ Qénera/ Sfff/anf
fpbr B@r/(t?/f(/ Coum%y Qre ’70/')/60/ b}/ S.é.
Oode Gnn. 4-5-7p and which does not

(8) (5)




X

Offe/’ /OfOV/ZS'/D/)S 7&r a Court o be opcn 0N ‘S;p%émbfr
10, 7008, Thus ) the dtake Could not have lawtll

veturned 11s indictment at a4 Cowrt of Ger)em,'
Sessions Convened en September 10 2008 as Palsely
C{Ilgﬁc’d in the States indictment The hrst prece
oF evidence in the States talse condition /s the
/‘/')71’0rm0//0/) Contained in a Freedorm OF Information
Act request fo 7he Berke /a/ Ca,m*}/ Clerk of Court
(/I/aryﬁﬁmwn) and her resporse %’fC‘ﬁ)erc Was net
Q Qenem/ 56551';0/75 Cwu/'f‘ held on (f?p%gmber /0, J0e8
(nother piece of evidente in Fhs mathe, is the
response Hrom the Clerks offite in reference to
was there @ S;OPC'/ZZ/ Ferm oF Court and #he response
Was, One day yep%eméer.z& 2008 and 7his establishes
no Court of gengm/ $essionS was (onvened 0n
S€p7"fmb€r /D) 2008 Unde r the /DfOY/S'/"ony 070 e ther
Section /4-5-4I, Jection 14-5-910, or Jecton 74/-5-
?«200 %’C’ (Szm% azm/na, UZICI//B/ZL/ [)epaf%mgn% éc/cndck
7[)9r %e 4#’ é}/}’cdf?L prores 5ey0no/ Qoubf- #hat no
Court of @enemj dessions was Convened o0 (S:ép fernde
0, 2008 as ﬁa/se/y printed Jn Pcts froners /hd/é/mgn‘f
/he /69/'5‘/53-‘%/0’5 enactmen? K-G-20 |imi7s Fhe
manner 0 Which indictments are true biAed
and the enactment also evinces the intent

(%) (o)



Yhat /F Ihall met be done Qrother uny and Since
the Conrt Ut/ /zed an wnlawtbul mode of procedure
not allowed under Section Section 14-9-210, the
State lacked the regiirec Jurisdiotron fo complete
tedurn of the petitioners true billed indiztment.
The SC Sipreme (ourt has Stated ot a crimnal
defendant has & Constutonal and S%A/dvzar/ r19h1-
B have the indie fman/* sssved by a /ega /4/ Const futed
g'fanc/ J'ury, Jee ‘(S\fc{/e v. MNeans, Op /o, 6105 (sc Supreme
Court Jed February 6, 2006) Evans v. State, 363 sc 45,
bll, S¢ 9510 (2005). State v. L lliams 263 S¢ 290 2/0 SEad
298 (1974) SC Constitution Qiticle 11l amd (rticle
Veda SC Code (nn* 14-9-210, The maf)c/afar/ /orow&'aﬁs
Olﬁ Section /-9 -2/0 C/ear/y 657‘@/9/)5/)65 thot +he
State had no JZ{risd/'a%/on fo 1Ssve Feturn pF
Pe#?[;'oners Frve billed indietmerd- belause
no Court- of Gereral Sssons uns Jawtully
Conrened o OVe r §ee +he mf_)d J’W» /0/056;‘5
and the atts Fakern outs/de +hHose Statu fory
restrictions b necessf'%}/ bre pull and vos d.
Our Sapfwne éun‘ has &//’fa(/y de ter mined
‘H)CNL 770 /'/’)C//‘C%/)’Iﬁ’)?l mﬂ)/ be 76’%{'. b///fd b/ a
grand Jury when %be) Court lacks jurisdiction
(%) (7)




The grand jury must be jmpaneled under the
J'Mh&c//'évéx'on o»p the Court of Genem/ Sessions
before /C?W’[Zt/ redurn of indict mert Can “ake
place. See State v.MCluve 29750 422 , J59J¢ 2
/58 (5c 1%2) and St te V. Funder /JAU//L, A59SC 25 ¢,
19/ S€ 2d 520 (1972), State v. heeler. 259 9¢ 597
193 5624 515 (19720 4 Sosure o tomply 1w
(;y%"??é%%@r/ /é‘W &/.Lé/’/;S'O%év[/‘O/’)d/ in Neture Olepr/yﬁs
'7%6 C”OMML 070 c?ﬁt{)jecf ma#er&/w/;so//e%/on..
ce Yate v. Lee 564 SEad 392 (sc App 2008),_State
Y, 3/’0;4/@ 570 S€ 24 559 (et App 2002 ), Shate v,
fe [der 4/37 s¢ 2d 43(sc /993) T»n r ctt 2ing The
JLU’/S dictiona/ requirements Set Porth jn Section
J4-9-2/10 mcmo/cué/’ng “he 0/)/7 ,Of(%fes:S 7%r a
/Cuufu/ /ndzt’*/mme a)nd 7%63 €V; a/r:'r)dc /D'fean#-ed
/% b@(’&mﬁf a,o/oa’«‘/“z?r)—fL l%d// 7%@ /Qe#/'%/or)er
was  nNdicted out-side the Jlék/S drat 00
[)70 +he CouvL of @c‘nem// 5655/0/75
“hat nwas Lm/aowppd : '//foe 7@/’5 8/nle o 00%/‘*
@«7@ Genem/ dessions was (N Yehed on $he date
&p‘)'el?’)bfk’ 10, 2008 /n which +e /De%} '//005/5
INdICt ment was alleged ly True bilted, Yhe
granc/ J‘u)’}/ proceedings Wwould there Fore
(6) (8)
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/5/ necessity be held il d and s gty
jssued indiztment nutl and without binding fepa!/

e Vet ﬂf /Oé’// Loner hao asiabbshed the Conrfs

did not pave a vald jndiitment which /5

a pre /’ef///;f//f 7o Fhe Cowrts \ /Z/n&dfévé o0, L7
Making 7he regpsremens o an ridietment

Jur/&«.—//'é/mna/ and 10 okding e pet. foner 70
Arswer Lor such & Crime wn#Poutd mdictméns

o6r present ment b)/ a g/zmz/ J4y e LlourtS

exceeded 175 JUrIsdiction orer 7he petifioner

who 1n the absence of a /f/wu/'nﬁ was ver (oulel
be /0’056047%0’ 0/7/)/ é/ yndictment. The U-J
Q{‘ufrcmf (owrt has rmade /7 Clear #he Actrons
of a Court with out sz//J'c//Z‘/?bn Qare Vo/é/, and
or /’)agcu’vr)/ and a detendants /4/% Omendmend.
/”/'g/aﬁr are yiolated when a Court enterizins a
lase w#/wuﬁ/dn& dr 100, Jg’f ﬂarn/nm 23 (ﬁgﬂf/ﬁ\/’
Cowrt of Colifornia, 495 lJ, 60d 10 8.6t /05 (1)
See [244S 09- 2//0. f/?t’ /Df&ﬂc’ec//"oﬂ(f' at which
the /067‘/ Froners indictmens were Trde b lfed wes
inveld and Herefore Fhe indictmen? /S 7/ |
and e (ourts fucked Subject matter Jursalieton,

(q)



ﬁ]e /)f%}%’ﬂney ﬂ,/JO dgwco he evidence
Shows That there was a Clowrt pf common
/Q/ead b@//)ﬁ held a4t +he Fme The ndictmens
dg a,nst #he /Of%}'//onf_ r owad True b W, ﬂe
/3674:7[/'0/75/ d,rﬁééfé it Showld be noted Fhat #he
dmér% 0/ &mmﬂn ﬂ/gﬂf ;5 vesto W/% /Vp
authordy 1o fake any achon pn smaters
/)e//a(b/};ﬁ 70 1850 0/) %fac‘é}7/ lrimind/
/’/)d//'ﬂ//)?fﬁ/cf. '///7{ Kwrf 1S ade up 0’/ +he
Court of Commen Hleas which hears oo/
MDOJ d/)/ He (’&I/L/f 0/) g&nem,/ \fKJS rO0NS
which hears Crimina/ cases.. See ﬁoya V. ga/d/
Kist Tne, 31/ JC 235 442 5.6 2d 598, dup (e r99y.)
See also IO Consh /utstr itk V. 7/ 7;;/0; Hhere
/s o qgrant of loncurrent JHIRS T80 ) and
Fheretore MO fue bl crimmal indsetimerts
Can be Jawtn /4/ ) SSLted %ﬁfwg/i Grard /%/y
/Dmoffc/) ‘/ya’ D // belore a (”&//// d/ /07”7”79/7
s, Lastly /" Shoild akbe be nched Hhat a
g'/gw/"/ ﬁ/zrf ' j)@/jf /'f/d/)z)’ /%ﬂ ﬂﬂ%ﬂn ;é 07 Prs
own Standing 10 Conduct Gnd oversee f/dﬂc/ ury
Y2 lecd '/yj w;{;,//f the lou ks / a éw;é{/& Convendd
[Od/% J'/ 5‘5}75/@/ Sess onS. ’
(10)



ARLumenT IL

%? /De#'%IOner QVgucfc( ot the PCR heowing
on January 13,301, the Circuit Court
Jacked Subject mottev jurisdiction becaunse
the Charge he pled guiHJ +o was not
fegq\\\, o \esSer include offense of +he
indicted Charge.W%‘ P€+}+'i0ﬂer5 indictment
States ”ﬁ%apwofckmg Cotaine in excess of 20Cgrams
“The pe%‘}’f\@nfr was allowed Fo Pfe(l +o I8
Qrams but less than [0Ograms Gs +he lesSer
included offense. The prosecutor stated
ot the PCR heari NG +hat+ +he pe%\{-{oner
was indicked under +he openeral Hrafticking
Statue. The Section 44-53-3T0@) which +he
legis\oture enacted under the Same code
States “The offense of possession with indent
o distvibute deseribed in Secw"fon 4/4/-6'5‘370&)
15 Q lesger included Op-PehSQ “+o the
offenses of tratfickine based vpon
possession. The code specitically States
thod PWID oF a controlled substance
9 a lesser included phfense of teefficking
n o Controlled Subst ance based upon

) (i)



pOSSaSS:‘OH,. "H’)e S)W:Lh Carolihcx S\aprfme‘ @ur‘\‘,
in Mathews v State, 300 5.¢.238, 387 s¢ ad 256 (1990)
Se+ Forth +the ratonale. The /.,aﬁ,‘;/a/yz/ff Nfent
was Clear from tte lanquage of Jhe two Stotves.
The /eg'/‘s fotyre epacted both PWID and
tratficking in the same Section of the Statue
and in d01r>3 so 1he /eg/é/m‘arc Intended +o
establish pena/ﬁ‘e:g Por pos&?ssfon oF
Con-fr*O”cd 5ub5+af)(L€S wh}ch are dfrec-" \\1
related 4o +he amount of +he controlled
SLLbS“‘Ckﬂ@ﬁ POSSf’SSeQ’ bY a deﬁehdaﬂ‘h ﬁ)ere[bre
PWID is o lesser 'mc\udé’d offense of -Fmﬁ?:ckmﬁ
bosed upon possession and the defendant
Cannot be convieted tor both offenses. In
d“ouo;‘ ng Or CLC’C‘@erthﬁ a O‘)uin p]m bq +he
pc—H%‘oner o the lesser amount as the |esser
included offense the Cowrt Committed
reverSible error pe cause [+ allowed +he
State 4o convict petitioner of a difPerent
N ChQqufo( oppensa,fa-pﬁfckmj Cocaine in
an amount of Comine Centained within
o |esser Scn’/'enc‘mg \evel 4han +hat
alleged 1n the ndick ment may be proper

(® (1)




Where +he amount inwlved is in Controversy
See State v Cosnell 535 sead 453 (scacoo),

TIn (Campbell v. State 535 sead 928 (s5c 2000
the defendant was Convicted in the Cireart
C@w-}—, A ken COu’thy of Comm.‘#/nﬁ o Jewd
ac+ on a Cchild under the age ()7[) S/yteen-
T he pe%,%bncr was indreted for Lirst O/egrfc
Criminal SexwL/ C'Oﬂdua‘(‘ u)ﬁt/’) G minor. @mm'%nﬁ
0 lewd act on a chld under +he age of
sixteen 1s net a lesser - included ofPense
of Lirst de%rce criminal Sexual Conduet
wth a minor, ﬁ)crf-ﬁore the trial Cowrt
was  without Jurz'sd'/c%/'@n fo accept
pe%/%'@nfq /u/ch to a wumndicted df)argg,
f{c//“enp was Qn:m-%eo/. “The 5‘7‘5&7‘? appfu/ec{ and
~“he &g}rgme ﬁwu/l‘ held +hat the Frin/
Oowrt Jacked suhject matter J;L//s oetion 10
Qecept a. Guilty plea fp an Lninditte d
Charge, L #hi5 (ase relied wnas g ranted
Uampbe//. Vi Jya fe 5355 E2d 728 The 07['71\6/)56

1o which e pelitioner pled quilty /s 1ot Fhe
Jesser included oA¥ense ot #he indicted Charge
and no indict ment was pre pared for the

(@) (13)




the offense +o which +he Petihoner pfed
gw//'y and 7%sz’f—/c)9l"6 the pe#/'ﬁ'oncr was
Sentented in the absence pf Sulbyject matter
J wurisdictson.

(8) (1)




AROUMENT T

{/7@ /Dr;%/vl/'@ncr WAS s cted 5}/ the Bfr/{e/cy
@Mﬁ*y Qranc/ ﬁm/ for ﬁ’a-[f’m/ohg CoCas NE

i excess of 00 grams and pkd qulty 7o
+ra A[/b/{/'ng lotaine 28 grams but fess Fhan
/006/”&/)76 ratfer Han 1he 0’/5//)&/ ynaieted
Charge and the Frial Conrt Accepted 75
gw’/ 7y Dlea. Aecording #o the Sentencing Shee™
+he pe-vLﬁL/Oner /D/ec/ w'/é/ e r
/'/)0’/'6"7[/7761’)7‘- 2008-GS-08- 183 %3/. which

inchided mp:{ #he Charge of fraflicking Cotuine
in extess or 200grams, the indict mert uas
Nerer Omended 10 Charge Pc+}+/‘0n-er~
with +ra #/C/img CoCaine 28 grams but fess
“+han /0(99/27,/7’)5, 77)6 56r7+€,/7({/'/)ﬁ Sheet
cxprfss}s// f?ﬁe rs, howe\/@f/ 1D %m#f}'ckm 9
Cotuine I8 grams but Jess Than 10 grams
QS the darime +o which /’3679"74/'0/76;«- /O/fd

witly and Jor which he was Sentented,

he petrtioner asserts that betauss 710
100)¢t ment charging him with frattick ag
cotaine I8 gams bt Jess Fhan /ﬁﬁg/’dm; was
Cver pffpdfffc/ J w/%w a waver 071\ Prasm/ m€ﬂ7z fo the

(g) (19)



BC’” kc/e}/ ﬁ Oﬁc/hé/v gkanc/ \721);/ it was snsatticient-
| 2 (onfer Subject matter Jurisdictron wpon e
Tral Court 70 Qccept Nis pla of qulty 70
+hat Cﬁdkge, The &940% Carolina (3/75// Fectr o0
Qrticle [ Sectron 7/ Wb Lerson may be held
to dnswer +or ary Cr1mc 7he JZ///SJ/ZHZ/ o7
KVer Which 15 Net Wﬁ%/}’) he mag/sﬁfm‘fg
Court, unkss on a present ment- or /ndict ment-
of a grand jury oF +he lounty where +he
C/’/Mc? /70_8 bé’en C’Omm/"ﬂé‘cj"-~- 'ﬁ)é gcnz:ra/
'/]SSCmb/}/ ﬂ’)a}/ /Drﬂi/)dc 7[29/’ #he waiver of an
//7C//£/ ment b/ #he acdcused. K:Qmp/ﬂﬁde with
Section 17-23-/30 and /Y€ /5 mandatory.
Cdlom v State 350 5.0, 300,308, 544 S-E Zd 528
529 (2002). Case law degerbes the existence
of a Suklicient Frue billed 1ndyat mernt or
valid waiver of presentment as a Jrerequus -
1o vald géu/ 7‘}/ /J/éd, f}\/gc/ml 7[()9,» Cer’ar n
minor offenses +the Ciroust conrt does not
have jurisdiction +o hear a 3%//7‘)/ plea
Unless therve has been an jndret ments, &
waiver pf /orCSGn%men%/ Or uUnfss +he
Charge s a [esser mel/uded offense of

(8) (1e)




the  Crime Charged In the indictment. Fa/lure
o Leti toner, indieted for 7422/7'4@/0@ cocalne
I extess of J0grams o §ign a waiver

of  indictment mwalidated his gm’/yﬁ/ lea
-+ %raz&—\’/é’k/@ﬂ Colaine 28 Grams but /ess
+han /006/22/775, &C’?L/‘OI’)S /7-23-/30 and /40

_ /7’)0/(@ a wr/#en wa ve v 0711 /Of??SCH'?men'7L 07[l |
/hc//@f méf)‘f“d ot /D/“c’JC/’)"fL@O/ Fo the g/ana/JZ/fy
mandatory belore the trinl judge can decept
the plea. Phillps v. Sate, 34 5.6 2d 33 (s.C. 1984).
See also Qdlom 350 5.C. at 302,564 S-E. 2 529
(i Hhe absente of an sndietment, there must be
a m//o’ waiver af /Dr€Scn-//hen+ 7[)0r 7he %k/'av/
Conrt to have Sﬂ{)/'em" maffer Jurisde Hion OF
the Ofense). Here no indiet ment was prepared
(S‘%a:rzmg the oHtense o/’ 7‘}4/%’/’6‘&"/)?7 Colarne 28
g»/dmd‘v but- Jess Han /ﬂﬂg/zz/n}", 77&/’ uas he

INdiot rment Cbarg/hﬁ pe// FHoner wit 7‘/‘4/;'/3&4’/05
Cotuine [N excess ol P00grams Qmended #0
Charge the /Oev‘/"%/ oner with Fratt f/fmﬁ
Colaine J8 grams but less Fhan OgGrams.

Beca use 'ﬁa;ﬁ//c@}y locnlne JE g/ams but

less Than /0gra ms js not-a Jesser 1nCldded

(@) (1




Dvgpeme 0/ 7‘/’4/)/}@/(/}7\7 200 InNe 177 Sx0eSs 0/
0700g/am<5 as Stated /n JSectson #453-370(a).
7he /byé//)’/ 15 lLondined 1o whether an
@,P 7060 'rL/'Vc waiver 071\ /Ore&fn/m::nf larn OXuwur
when np indretment- Charging the refevan 7
D%n&c was pfe,oargd , The /D/Q/'/) /'Qﬁgadﬁe
of Sectipn 17-23-/30 and /40, viewed In
Conjunction with Case law gorerning Glleptance
01\' gu/v/?[}/ /D/CQJ/ /"e?u/‘/’fs /D/‘C/Oa/’CUL/O/) 07Z| X
7Q’>rm/ Indyctment as a ot on Precedent-
+o a valid waiver of prfsenv"/hen‘/'. Jee
Oty of Columbra v. ACLU 02 S1C, Tna,, 523
SC. 384, 387-88, 475 5.6.2d W7, 747 (139¢). s
N0 Indictment was prepared charg/ng |
/'D'c% %x'@/?er i *h Fra 70717/‘4%’} '/')ﬁ Cocteine ﬁggmms
but fess than 100grams a5 required bY
Statue, np valid writen waiver of presertment
+o the Berk&/cy C)«Qu/n%)/ @/ana/ JZ{/}/ lou)d
have been accomplhshed and ;n 7urn, e
Frial cowr? was wihouwt Subject mater
wrisdiction 10 Qctept Fhe wilty prea.
< immcra/ V. &CL%C 278 80, 255,756, |
294 S5, 2d 344 (1942, |

(B) (12)




b5y Heir plain /é/?ﬁ;wge Jeo, /723130 and /90
make a wrten waver of presertmertt o
1Ndictment nett /0/€J€/’77Lt°f/ o a grdnd Jdk}/
m/Z/CUéD/}/ 56700/”@ 74)@ ﬁ'/a,/ c/{da‘/?e 0an Mepf‘
plea . Bean use pa rhyes dannot- donfer

Jub _J'f*d?{‘ /'nc?,#er \/}{/’/'(5’0//'674/'0/) b/ ("O/JJE/")‘/'
the pet: Frenens S190ature on The Sentencing
Sheet was nsatticient absent an

indict ment Charging him  Lofh #ayf}f/bkxhj
Cotrine 28 grams but- less #Han /ﬂ&gmmj,
Nate v Brim” 39 8¢ 63,66, 533 S.€.2d 329 330

(2060).

() (19)



ADGUMENT T\

Arsuant +o Sutev. Cosnell & defendhnt was
Convicted 1y He Circatcourt Greenv e County
07[) (20/)\)%/‘/”62.6’)/ 72 %;@4’(2,}7& %, 59/(&/}76 7 FhHe
amount of at feast 2005, but less han 420y,
The defendant dppﬁa/fa/, 7he Court of Qopecd §
held +pat 4 Oletendant~ mdrcted +pr Conspiracy
o frathe i Coowsne 4/&@ or More Could hot-
be Convicted of Conspiracy o tratfic 1n
CoCaine 1) The Qmount- of at [rast e
66(% /eSS +han 4@@ as a /lesser- ichdted
@/)-/)e/wﬁ‘ 7776 Corn V/'(,’.-%/"O/') was reversed. \S}f
J%a%c v, Gospel/ 535 S E 20 453 (5.¢ ApﬂJaOO)V
The /oc%/z‘/ oner Jubm 'ts hat Shere 15 o
outh Carolna lpw which direetly Answers 7he
90667"/ on of Whether 1He gmdsz'ed Jen %end/hg
Cate jOf/‘f& based (p0 qﬂfﬂ/7"?‘5/ of (Cpeaine are
lesser offenses, Qlthough 7he §tatue provides
a gmduafea/ Structure 07[\ /ﬁﬁl’faé/hﬁ pfﬁa/f/k‘5
For Trafticking 177 [arger amounts of Cecajne -
The Statue /s 7‘7’/%6 red Dy Comm/%}y one oF
+he /Drcgc'/f/Z’tO/ acts with f‘fgmfc/ fo Ten (/O)ﬁ
or more. fdluldt 318 £.C ot 17, Y5656 3d at 399

(@) (0]




//77//&5” ; OUr JZgorcme &)ur?L /)QJ /’Z{/fa/ +hat anr

indict ment Charg/ng ﬁa#ﬁ'ﬂf’xkg in (ooarne )
Sitlicrent Fo Conter Subject matter jurisahtion
Crarger v. State 333 5.¢.2, 50756 2d 322 (1998), Tn

c fa;96r v. State, the Supreme Court ruled Hhat

an /ndic Lment which Glfeged +hat Fhe dlefendant-
FratLicked in cocaine of a speaific amown
hmited the jurisdietson 1o he cowrt- ove r
+hect Specifs'c SCenari©.

@0/) Verd’e/)/ , Our dzaprfme [&uf'f has also /’lc/ft/
that an ihdictment whioh does C/)Q/:[‘//C a J/bfc,/;a
J\Cﬂf‘cl’)cﬁ)ﬁ pdfzzmé#fr b/v Q’f’&fy/}a%mg an ameowrns-
wthin @ particulor &fﬁ?‘fﬂé’xh@ leve/ Cannot be

Amendzd bt?'?pO/”f el pursuain o0 SC (bobe ¥
Oreased

17-19~ 10D (1985)) +o Cfﬁfﬁf an Gmowrrt am i1
Jentfencing level because o do So Changss #he
Nature of #he offense Clair v.Jade, 4I.C MY
Y78 5.5 2d 59 (19%) In Sate v. Ralfaldt supre,
The Court nwted without Commi? that #he
Frial cour?t had Charged [ower Sentencing
(at egory Amouns as /" Clikel  with 1 1he

(i8) (an)




chw@‘@’ otfense, bt #he Court did not rute on
the /Dm/ar/‘f%)/ of Fhat /90/%/ on OF the Jpwer
Courts Charge. In Nathens vi dtate 300s.¢.
38 4| 87 S.&. Jd A58, Ie0 (1990). The Sipreme
Court (oncluded +hat +he /@5/§/az¥ur€
jitended possession with intent +o distrbate
Jo be q lesser- metaded offense of
Fratficking based Lpon possess:on

In view of These /fga/ /)f/))d//'a/c,v b/ a.//ow/ng a
wilty i Fhe Jesser amount- as @ fesser /MClided
(9ﬁpen86/ 7%6 O@Lu/f C@mm/'ﬁ[fcl //e‘/@,/\s,'é/f Error

becouse it allowed the State Fo Convict peti7oner
of a d/-pfe'reryﬁ omc/vafged 0@#6%{/7;&/’#&/0@
GDCQJ/’)e /1 an Gmount= 0/) Cocaine (Contained

W 1N @ [esser Sentenorng fevel Han Fhat
a/@ﬁf’a/ /7 The //")aﬁbrlﬂ?cf/)% /)7/9/ ée /Dm/ofr where
The amount veled 15 10 Controversy 7he

Con viedion Cannol Stand aQnd +he petitroner
Was Sentenced j/n the absence of Sulject-

matrer J“ sl o7 on.
() (22)



ARGLmenT I

///76 074/)6/'73@ o ﬁaz%chhﬁ has many Varat ons,
wi'th d/f/éren'f 07[)70@/756 amounts /DOé“&co/ Carries
d//?/é'rfm‘ /Jena/vé’czr ) Q/) essental element 0/)
’%fdzgeb/(/ﬁﬁ 1S ts gar ,Z/ becanse the Ffow’?
d'racu% as well as oer 8/}*041/’53 peld at-
Fhreshold drug qzzcw/%/ /8 an element of tatlick g
e linted States v. (otfon, 122 s.0% /76/ (2e0a)
When +he I1Poseccdzon had petitioner to plead
9/,(/'/46/ 70 Ar Q%OJ e where s rthe Amouwirts a//égc’d
had been changed, ) ConStitutes as A material
\ariance, Facts as well as fow lontary fo both
[’bﬁ‘on/ Gosnell that Fhresho id arug sza/w‘;ﬁ/ which
was So altered Constituas as & materal variante.
Hete v, @m/\, 313 S0 124 439 5.6 20 75 (93)

“The +thrashold o’mg qaam%‘y was alleged then
7he Fasecution thanged the amount; alj Fedkraf
Courts and opr Own Sate J&/oremf (our? have
Com‘muow/}/ held that a Circuwt lowr? Gannot
/7}7/9056 Sentence for a Crime Over Wwhich N
does not- even  have J'unsd;'c%/ on 1o 7‘ry a
defendant Brown v. Stats 590 5.6 X 844 (2c01).
The Supreme Court explained (n both

(am) (23)




/4,,907*5/’)0//' V. mew ;/?}551, Jupra, Z/nz%edJﬁULes Vi
_&zﬁQD, Supra, QS Pollows
“The \72(0'9«:’6 role in feo%fnﬁmg /$
Constrained at ifs outer fim7s by 7he
Lacts d//egc@/ i Fthe mdietment and
found by #he Jary,”
éi’p'pfel’)d/' Vi /7614/ 2/’5:71/ L/n/ /{fzg/ States v. &#&n

0706‘ the /%O&?cmﬁ/on a/%ergg{ what was

7%u,f)al by 7he @/’ano/ '724/}/ e dirows? Cowrt

10 /0/79€r retashed k/zu’/;—faf‘c»vL/f’or) under- /{o,arfnd/)
(otton s Violated Retidtzoners @onsttutronal
rights."No person Shall be held 1o dnswer /N
any Court Por an a,//egcd Crime or offense , intess
wpon an /'OC//Z’7L/’)76/‘?7" b}/ a gmna/ Jﬂ/’)/,// f é,
()Of)éﬁﬁl%mn ﬁ/’%/C/f / \)}cﬁbn 4 ; J(’ [Oa/e (hn -
Secton | 7/9~/0

(&) (39)



ARGUMENT TIT

%f /)ev[/%/bner Now Aéc/né/)/ Kan%ena/d %ﬁf

7%6 @0/6/’/ /)I@Cceo/f/_)j at whieh Neg [P rment
was +ue-billed jas Court held Outsiae of
+he ,\/ﬂf/ sdietion and He ferms of Cowrs
ﬂZ)Or ger/i"e/e)/ (fowm‘/ /0 fold gene ral Sess/ons
f@aﬁé %@ /057/, '/,'Omf,qf /'/70@ Lrens Stat-es

‘ 47L a Cowrt (Dﬂ Genem/ Jessions Corvened

on J:'fpfé'”bf?/” 16,9008 the (vand Jarors of
Br:r/{e /C}‘ COLLI’WL)/ /)resen% LU0 Hherr O0ath .
726 %ermj 0/ court ~7Z)0r +he /)0/0//}@[7 of
Qeneral Sessions Court are Contained wunder
Statue  14-5- 40 section (2), The Statue States
14-5-20 Term of Court-in Fhe Nonth Crewdt
The Cowrts of the rhth Juc//cla/ Cirewit Shalf
be held bereinatter

PBerke /'ey C)@uml}/' The Court Ofger)cera/
Sessions For &r/{f/éy (on my Shall be

hﬁ’ /d at [oncks 80/7)8/’ 0n Fhe Secon d
Monday in May and the Second /7for oty
1 Qobober 1 cach Case Jor One week.
In #hs Statve +he Ceneral Haser bly

(92) (35)




did net make a provision m S.C. (bde Qnn /45-740
J€G (2) 7[)@,» & Court ferm in 86/4@/6)/ Q%m—/-)/ #o
be held /n Jcp?éfmbth The riath Cireudt ConsisT
of Charlestor, and Berbeley @anf)/ and wnder
+hs Statue 1+ alls )[20/’ Char/eston K(){L/)?Z)/ 70
hold @ Ferrm of eheral Jessions Cowrt i1
J‘épr%m ber, The +erms of Circwit Court Gre
-7[\/',\/ec/ /7/ /cy/d/av[/ ve law and i Hhe +erm has
expired +he dﬂc@c has 1o SOWEr é}/ Orcter 710
Contnve 1/ts cxistence, (onvene 7 art anvther
£me and prpteed fo #he Hral of auses, The
Courts +heredore by right Cannot- SF at anthme
but #hat Ayed é}/ /63/6 lature €xCeot 1 extra
or Spevial Session, Jee & parte Lilly 19.C 373,
1B WL 5977 S.¢, [, State v Henderson /36 5.C
363, /34 $.6. 364 (5.0.19). The /964,74;-0,,,5, pow argues
Hhat the ndiyridualS who are pfBrers of e
Court met ar a Hme when the (ourt was
not afwed Or reguied to St And Hhe Judse,
Jol. ¢ %»7 Clerk of /M/f/ and e f/’a/m{/é(/)/
@fgdmzfa/ themse/ves as 7he Court wib 1A
uUsual pm(kddf@ Q#cﬂé#hﬁ Va 7%6 aets 07[’

() (3¢)




he Court o jndiet fhe petitioner Gre without
,éga/ ﬁor[’e,. The acks of Hhe grdﬁo/ Jézr/ 70 Frue
bil) #he Pett tioners Mt ment are voyd  benuse
e A0Fs o s gmnc/ JZ///}/ U SPe (/fa,,;mé Chos,
o 4his Cour? are void betuuse they were
W/}L/wzué r{‘gb% and ch%Ut’r wnder e /&wd of e
State, This was not a dpecial Ferm of Court aS
the evidenge 0 #he affadavt Jrom *he Clerk
07p ('owrf (ﬂ?ar)/ﬁ Brown ) 80/77[/)}/,\75 and /£ was hot-
& extra term 0/ court, 756 /Jro(’eea/)hg b}/ wh: Ch
this Court Frue- billed Fhe et froners INdiotment-
g//‘wbg the Jeneral Sessions Courd juriSahetion
ame From Q Court without lawtil &m%orz%é/
o be &/63&/ Court And #he acts &s such
must be ffﬁardcc/ as oran non judice, The
petitioner Las Sentenced without law/i/ oty
and er 1he Sentence oF a Cowurt dd//bﬂ as
Such  pithout dve foower é)/ aw to Contro/ His
/DC/J on, 7//76‘ pf///l/ b/?f/ was Sentented 1n e
Gbsence o7 &Zé/e{’/ ater C,/;{/f/;fa//%/'&/?,
See £x parfe De Hay 5.0 569, 1872 we 4888 |
State v. Cossetf n75.c76 108 5.6 290 S 11

(a8) (27)



The ,067[/%/'0/71‘/ retained J. 1 Fched/ Lanier
as Counse/ m s Case. The et tioner Gsserts
his Case was Never /QfO/Oﬁr/}/ /Dfrf&fnv’-ec{ #o
the Courts or himself b)/ cowunsel. Tral Counse!
Never gm/c +he pe#} fioner a4 ﬁOm/o/cr% SMotrorn of
DS&'OV&’/ And hevey dexww/ta‘/gfc/ e State @Kéf&
Crucial evidence. Trig! cowunse! #a.led Fo investigate
and relied ©n hc’aro’m/ evidence to represen+t
+he /36-//%/'0/?6/’: Tria/ Counse ! allowed /Ofvéxélx'oner
'%9 ée 60/71//’07{/5/ 0 /’a/de and //)m/)’d c/@ea,men—,g
and féar of C"Orm,m‘ ,00//?-6 obfrcers. Trra ! counse/
fa/ led 4o esta blish  what actually happened and
fhat +he petitioner never possessed any drgs.
Trial Laited tp astablSh the /Jf#/#/'onfrs JnOCence.
but instead gave tilse Statemerts wunder oatty
%OAe/P the State Convyrt e pet Forer 7hHe
pen// £ oner f/z’df/)/ hod 1Neffectsve in Fhe
ass,stance of Counse) T, Phdehelt! Lamer.

() (28




ARGUMENT L

In #at Foal Counse) Farid o 4@use the petitine,
that he could appenl his Senteme and also Foskd
7o pectect an appml, pursnant fo Ruks 285 /602
JCACR Frra/ Cowunse/ 0’// ot fef an Order 74’0/77

Qa C/)/Gp Qc/m/h/d"#wﬁl/e (/7/{7?5 /’C//'ew'/’}g lournse/

of his Outres #o Q,O/ofd/ The /D@%,%'onfr pas e
/oroé’ec/um/ rgh* 7o one foar bite at He

Q/O,o/f and #hat s a r1Gh7- % Sl a direct
Q/Op€a/ and one FCK Qppl ation. Zn 7He lase

of oo~ vs- Hres Ortega, 190 8.6, 029, 1/ cophosszed
7he importance of Hhe lns appenl, s o s

or The Bfe &t the Kook ; beng a frst appenl

G5 OF right: further i the cuses of Mhite bead,
and and fushin, one being an appe] of a AR,
7he Other, being an Qp/oa/ J’ﬁd{ﬁ/?f from He yzf/‘)cra/
Sessions Cou rf/. in erther ‘ase, Counse/ ﬁfj/fd%fa/
and Fuled o oo Such, Husly enly amousrtsng 2
o0th 74 Jass than inellective assisthince ol
Counsel.

(&) (29)




RCUMENT IL

The petitroners right fo el¥ect;ve assistance
of counse! as guarantecd by 7he Six#h
UAmendment /0 Hhe UnFed States (onsttvlron
and JSouth Chmlne. lew was violated as a
result of counsels 4a/lure +p allow +he

- pettioner fo View the cvidence aga..indf
him i the States Cuse. Trial Counsel fhiled
7lz> Proper/ y /Dresen¥ the /sz#/ fioners &ase
and give +the prosecutions (ase he
adversarin/ 7LC‘J7L/7’7§ ol an elleotive Counsel.
Tral Counse| was inetbeative whern Counse!
C’/iNCI%Lfc/ heahmy C’V/o/er)06‘ 7[‘/’0f77 e Jé//c//ar
and the ,00//('@ ol icers that was false and
damaging +o the pettioners (ase m whieh
he was the /L')é%/%/'orkf’nf Counsel, Trial Counse]
Was /neflective When counsel fniled +o
5‘871225//6;) /‘7[) the /30/1'06 DAP/Z?FS had the
proper Authorizatior and approwal 1o
hecord +he Supposed Con versation as
Southr Chrolina 57‘&7Lu+0ry Jaws /73070, |
/7-30-75, 17-30-80, | F30-85 and 17-30-105
PFO-V/‘(‘/C +he Oﬁé/ /DfOﬂC’&S b)/ M/C/l /DO//ZC

(a#) (30)



Off,'gem Can 967[ 7he (j'élaées Approval, ///’/CL/
Counse! was meffective wher, he Lailed 7o
estabhsh +hat- & /c*("ofc//'nﬁ Aoes not ex/St
- of +he pettoner and the Confidential

/N %}Orman-/: %’/&/ lounse! UAs meflective
w/)cn he Spoke of hear/ng The /”ecomr’/'ng

a+ the p/@a heari ng.and /{f)ow/ng there uas
ner- a /”eC'OrC//"f)g of a Conversation betweer
the petitioner and a lonbrdentsal intormant
and +he transcrpt of e proceeding Some how
S{-cul'e 7%@‘/‘ /7[ was /”6/00/‘7/' ed +o hHim ZU/)CZ'/L
was on +he 5uppose¢/ record /'/’)5 . Tral Counse |
Lailed +0 establish +hat +he aPLa davit
Jacked probable cause. Trial ounsel farled
+o establish 4hat ofLicer D. Mitehum
Omitted +he Lacts and Circumstances
In +he av@j@a adavi+. Tral Counse/ 7QQ/'/fa/
+o establish +hat the alffadav+ J,d
not establiSh +hat +here was a
Condident-ial nLormant m vo/red and |
it also did not estabiish +he Oredibilty
and I’"tf//‘ﬁcb/./"%y 0f +he (‘oﬁﬂ/'c/fn%;'a/

(g@) (31)



/hvz)ormanﬁ See Tlinais v (ates Y62, U.S, /3
103 $.C+ 2317 T4 4, £0. 94 529 (1983)._Statev.
Robinson 4085.¢. 268, 768 5.€. 2 725 (aoi4)

Fallo v.Stete 523 S-E 2 F55 9% ). %'z/ lounse/
Poiled to establish #hat O icer L Mitebums
Lo lure o provde the Ssuiry Dt matson about-
“he /'r)/)offma/jfs /”e/'aé//ﬁ /efF o bass on
which The fudye Could dedermne jrobable
use. Tnial Counsel wus jnedPective when he
Qllowed /_)e%/%/ oner 10 plea o Hhe gﬁarﬁg ﬁ/?ﬂ/w/y
he /De%, Loner was Coerced 1nto 7he ,O/fd_ and
d/& O 7%&05{@/7 7he ///fgd/ and M&%@d/ A4S
of e polte offiters /nvoled with *he
/3@74%/'0/75/*& case. 70'@/ (ounse [ 70&/'/6(/ 4o astabish
+od offloer B, fchum andhe ©0Her olHoers
Were 70/}”60/ or Aemoted and 7he ///(ga/ acts
7%(:/ were 1N0led 110 Was ben /’n/gg-ﬁya%@/
by’ the Fedeval Auttonties and h/S was
exploined fo Counsel numerous Frmes ard
7he /36‘7[/'74‘0/7-6/ Fried fo explarn 07 Stare
these facts aqt+ +he p/fa /%ar/ng» 7/4/
Qounse] were jnet¥ective when Counse/

gcwf 7@/56 7%57‘//)70/7/ i1 Cowr ab out Jhe

(ag) (35)




7%6 ft’@@)’d/ﬂj W/WC'/’) /('S 7/4[% CV’C/C’/’)GC Qﬂd

7%6 IDKQSE‘C’LULOV &//060/'/)§ s La e 7L€574,77m/
O“bO‘UL “he 700//56 @l//déi’) Ce 4o 90 wriorrecta.
Gigho v. US w5 15, 150, W50 W3S 1972 |

Nawpe y. Bople of He State of Zilinos

Trial Gounse! Farled 1o cstablsh 7 there

was a recording it was never given +o
Counsel and 7H& I €C’0/0//'f)§ /S @xcdpw%a/)/
CVidC‘nOe anc/ +hi'§ /”6@0/0//‘/)9 )S mafer/@/

+o the Case and 1th/'s /’eﬂord//)ﬁ /S 7@ Vom_b/e
40 #he pety Lionervs (hse, Tria] Counsel Lhfed

40 establsh if the recording existed and e
State H//"z%e/d +he /’faora’/'/)g Hh1s5 185 QA V/O/a;ﬁz)/’)
of the Brady disclosure which 18 growrded 17
+he ety £ oners Funda rmierntal! /’{'ﬂﬁf to a tesr
frial Mandeted 5/ Yhe Due [2otess C)/Mci of
the E/4D and Four teent (merd men7=

Budy v. Nhrylerd) 373 146, 83,83 5.CF /94 10 £.£D,

2 215 (163D, Triz! lounse! farked fo estabhs’s
' ,,/) 7%3/5 was N0 proper (24&7%0/”/ zat0r 0
redord +he &Lprfed (JmVei’SavL/@") bf’?ll’l/ffl’)
+he pe%'%/pnfr and +he intor mant any

() (33)




dﬁ;/ /h?%f madion der/'t/c—d 7£/Dm 7he rfgpfaf}y would
V/‘O/aqﬁc he Hru # ﬁf' +he />0/<50/’)MJ Doctrine .

The petitioner was withoud effective counse!
10 his Case and the case has StV not been
pr&pér/y bfip}gﬁf betore The Court: The //ﬁ/ﬁ"
to be hHeard would be S 11 many Case, of | e
s/ /}[) /F i not Compreterd Fhe righ7- 7p be
heard b/ Counse/, Even the /'/71%/%’55/77‘ and
cducated /&//mn nas Smuall and Sometimes No
Skitl jn e Serence of low, T Oba/gcd witt
L lrime, he /s mntapable generally, 0F Gheterrnining
{or himself whethe r 1P indict ment 15 Good
Or bad, He 1S untemitiar with 1he rles of
evidence . el withoud 1he ad of Counse [ he
mey be /M?L on rial without a preper Chatrge
and ﬂO{)Vz'L’r%a’ UpoN InCompeterrt- evdence,
Or evidence rrefeans 1o He jSsue Or
otherise inadmissible. He lacks both 1he SH//
and Know/ledge 7o adeymfé/)/ prepare NS
defense ; TYE D) though he have g /Dc*rpf[’//
one., /e requires he gu/%/)j hand of Counse/
at every Step 10 Fhe /0/@(‘560//{)@& agarnst him

(2) (%)




Without /7, 7%0«5/7 he be not 5%,/%)/, he +poes
the dzmger oF convietion becnuse He does
not Boow how 7o Cstablish his ronolence
Bwell v, Alabama 287 US 4548 53 5 ¢ 55
b4 77 L.ED 2D 15 (1532), The petitoner was
owed +#p be lonvitbed 0hn & indietment
7%0¢7L WS 11va 4d aAnd ¢ WZ/ﬁ/’)[-’C Lhat docs
not exist And wth Lounse! +thaf violated
bis Sixth Amendments g Lue pracess ot faw
and +he petitioner was wihout Egon/
Potects on of He law and I8 Clear
Counse/ was extremel y /'ﬂf’fﬁec%‘w’ .
represents Ny She /Ofﬂﬁ Orer

(82) (35)



The AR courts dismissed the petitioners applcation
w- th owt -C@mp/ymﬁ wth the Unborm /Qd/—&n//bllbn
/?c“/‘e/) Aé’/ 4/7/ /7‘93 7’50 as 7%6 J/Q/Z/e fg;///raf
he Courts to make Wé/’/)b //)‘na/m’gJ of Jact
and torclusions of Jaw. bd Fhe PoR Courts failre
4 C’Oﬂ?ﬁ/)/ w///) Zhe J/a//a? /7-27-80 d€n>/ +he
/06////0/7@}/ the right 1o appelinte review and
aééjddi ot o0n 09 the isSues,

(&) (3¢)



ARCUMENT
ﬁé ,061‘;%/[9/)6;’ /)4&/775/)/ Contends that The /DK/\)
5)01&/‘%& 0//‘6 iy ssed Yhe a/')/Q/'GanL/On w,j% OMDL maﬁ‘/ﬂy
7(}‘/)0///757& of Lot and tonclusions of Jaw
fé/ccﬁ‘ry +0 cach sissue mused. The 8.C Code
Ann 17-97-60 reguires that the R Cowurt make
Jpca/‘-/ﬁ‘a f))hc///)g«f of fact and State @(,Orc&d"//
/1S condlusipns of law /’@/Qf//”)ﬁ 70 cach and
CVery /$sue presented. The pe/?z'//bnf// rarsed
ISSues  Concernipg the lesser-included offense,
Subjeat matter (/L(/?S olictory ineffective
ass/siance D;ﬂ Counse [, And a Lo Other 19SHES.
7he petifiones order for dismissal does not
Qddress all issues 177 e a/o/m// Cation 105tead
1 dismisses +he App/ Cation 09 e Q//éym‘/&n
of inelfective assistarce pf cowunsel Zn 7hHe
absence of 10///)0//'/)9{ of faaﬁ 1t was  1mproper
for 1he p@d%~ Conviection reliet Cowr? Fo deny
+he pf¥%540/7€rj a4 py Jdats 00 /0/, resief 0
his &//f‘ydf'/dn ,9/ et oot ive  ASSiSFAn C€
ol Counse! where / 7-7-60 regui res Fhat
the AR cour? make Specrtic N nGS ot
7D act and Conclusions of Jaw.

(&) (37)




MCay 1. State 908 5.6. 99 257 (99.), P/ v
State 423 5.6, 2d 129 (1992, The /PR tounrts
Conclusions  reqarding mnelfective assitance of
Counsel are /'/76%#7/('/'6/77‘- Lor a/a/oe//av’? review
ond Lail 4o meet the Standard Set for#h 17
Fhe Statwe 17-37-80 And Rule 52(a), The Jupf:me
hos Jfa/'ea/ . gcu’/)cf V. J7 tate Hat a Orcler
granting  post -lonvi@tion relicf Hhat did N0t addlress
all Clarms was not#nal order Subject o Certiorar,
review. G(l"n(’r Y. meLc (36 S E d BLO. LT 1S
Clear from this rudmg #at all rssues must be
Addressed +0 be a 762&/ Order, ////76 /96‘/&/%/@/76/’
QVQM&S tHat the Statzs 7%,//4(/@ 7o dom,o/)/
wWith Statue 17-37-80 deprived h.m of #e i
+o appeal and fo a Full adjudication of +he
185U €S y2z esented n 1he dpp/) \('Qf/o/’) /)U/)/ﬂﬁ /S
a /DfCC’€O/Lch/ Crror @l&f//h V. (ﬂlaff 409 5. 395,
;Z(rf/)er 7%5 pe%,'ﬁ@nfhf C/CJ/}’e 70 Oppf//a%c-
revie w Should be grdm‘fd 7o Correct Mhe wpyds7
/Jroo‘edam/ deteot of AR Oounse/ and AR
Court 741/;%// #he /367‘} Foner would h‘i;m’a‘/‘a/é/
asser? bf@rf s Cour? that Hhere Lould
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net have bcgn any bass had Fhe 74'0&’/'/%{ 0/ ;ﬂaa/’
and Conclusions of law been addresed and Fully
adJ'uo’/‘é’a'ﬁfd on the erf in 7he 0/{'9‘//14/ /0&4%/0/7
And /Or&ﬁfed)’nﬁ& The orler G150 Contarns
language Contradictory fo the Statue /1 Srarting
“Hs o any and a4/l a/eqations #hat were  rajSed
) the Gpoph cation Gnd Not Jpczr:/‘/, Cally addressed
In this order. 'S Cowr? Lnds +he G o) Gant Aited
10 /chsen% any argpcm@n%— or fe&é'mﬁn}/ /‘egar(// i
Jich a//egcu‘/‘ano’. 4&50@//09/}/; S Court Finds #e
Gppl tent waived SUCh &//fgmé'm;.. %f@@rc, ey
Gre hereby dened tnd dismissad, This /anguage
does ot Const fute Gy c&omf‘//e 7[/)-'004'/)55 of Lact
and donClusions of jaw 7o ary rSsuc and #HS8
/angmgc /S in direet ( 0/77lr‘&2d("d¥/bf7 of sratue
17-27-80 and the LUntorm /57 /(9/) viohion Keliel
/#Cf The /Dg%,-%/bner would alse /Ae # 72 orm
74)6 Court f/)af /) DS 7[;/&/ Pee 7[/'/26 /4//7%
/2/0//)5}/ Carres 7, Brooks 77 4+ e Cowr? House
L aske o hiny 4o Lje ths Fule 590¢) motior
an® @lter T returned From Fhe K
/’)Cdr/hj T wrot— Mk Brooks & letfe i
() (39)



asking M. Brooks #o /e #he Kule 5 Dl2) motion
L Sent a Copy o ths Jetler to the ofliee

of /%06//&%6 Lefense 1m Whic h /7#0/0()/ Cormen
v.: Gan Jehd’fm/ Acknow /Cdﬁfo/ heeeiving +he
Jetfer W?C /Oe#)}é/onfr would I'Ke 1o dsk +He
Gourt 10 M Brooks /‘ﬁ[zz&'/)g to Lle +he motion
Showld he be held respons: /e for s blatant
disre g ard of M Breoks, Ir My Brooks reoresentetson
he was VoVa 7‘/’&0[/’) 74(/ Q.bOLOZ /hvl‘orma-k on I asKed
him Ho get loncerning my Case and he Spent
e, Ame re viewing my LS and sSsues I warted
him #o rarse he refused fo rase. %f /36;4//005//
would | Ke o ask +he tourt to plase remand
‘7%/5 (ase 7%/’ a New /)ear/nﬁ Oor & /)far/nﬁ o
betore +he A0R Jl(c/€ o make JH0E 74‘00//'/)%
of Pact and Conclusions of Jaw The petstroner
has rot Pad dg/fgmu% Counse/ at any J/aﬁe
and the petitioner just wants the (ase progerly
presented and Get one FATR BITE DF 7HE
APLE.

(80) (Y0)



Con clusion

The 107¢ pre fation o gtat Uss, nr SOl Lounctson

/S /o determine and. with/n Consty futonal /o s

ﬂ/re etfeat 7o the sntention oF e /?7/25‘/4.751/‘?,

w/#; /"c‘*/zfrean 70 #he Ihean 1) of the /Q/?j’/t[cjc

Used and 7%¢ ﬂ(@'m/* Ihatters dnd s pose of Hhe
497[&?7[14@, /4 bdd/ﬁ /D/’C‘Ja mp//ﬁn exro7 Fhat 77 %e /7/6‘/474{/:
when /d/f‘r §tatves are /Jd,{;@/ O G related Sabyect:
[M//Af//‘??p/”() penal Statues must be Construa/
Jrér/'c/é// aja/f)&f‘ e Stute 1 favor of e /gg%/%/mfn
f/?f lrr C’&U} Cowr e /&’lﬁkf{)f Jbﬁbjecf St r ‘/ZU’./SC//Z#/‘O)’)
10 the absence of Gn indictmends 7o ald waiver
of Preserr? ment, and Fhe Charge et Aiorer /D/éa/
Quilty fo urs ot feply a fesser ipetuled offense

of the indicted (’Ad{ﬂfgl And e /OF// Loners ndsitment
was & inahd jndietment- et boner Jrays Hal T
Court yphold Case laws, Statues, and the Lyan!
Potection of the Law. The frial tourt lecked sugject
modler Jilr/;fd'Z’/)D/? 7o ﬁ((fp/ HiS ﬁm/é/ /)/ka and
36’/")7%/')(1@ and bis Oomvict on /’dﬂﬁﬂ% Stand. Jﬂe/%‘endg

ard Convichor oust de vamatod B vokitons ok b //’5/#3,

(&) 4|



The acks of periry and 4raud upbn #he Conr? 1o
s lase 18 evigent here., ﬁ)f detihpners it nent
)5S Olearl, 4 docament wirh a/sc jniprmation and
74)/5 m/{)”@rr/xcf 0/ #he 07[)/'/'6&»& 0/ the cour? 72
Frae b/ the petifimers indietment and ol
+his decumen— 1o be /Drt’an%cc/ Jr Contrt was
Clear 7[}&010/ wpor he (ourtd and oy
7/75 S ﬂaa/e Unn $ Jp9- 10 I}Qﬁj‘ar)/ and J‘p{bor/’)aﬁ'ﬁn
of perjury CStates in /Ofné'nem‘ part At:) 7# /s wotowtu !
for a persor fo swiHally give 4/&; o Sslead g or
/N é@m/a/gfé information on a docament,reoord,
or report; Or Do required by e fows of Fis State.
@) Y. Person may be lonvicted wrdker 5.5 JSection
/-_,p he €0mmﬁfo’/ /Ofl/yl;ll’)/ b}/ h.s own ﬁa’; lonsent,
or dgree ment, ) he facts and evdlence ;n Ihis
(ase dre very Clar and Show Hat Fhe /:9574 %/'ﬂ/?frs
State ndictment is a /oq/'arc-c/ dotument and
)7 was used to Secure & Convietior agains a
The /wvé}//bnf/, The petsfroner hopes and prays
7%&/ 7‘/;6 &57{{ 07/’ /De{/[/r)/ And //’/m//)a/ @ﬂ)}d/k&’f/
Canno? gt Stand in 71H/8 Case i1 the name
07£ Jw&% (CC
(@) (42)




SC Judicial Department

Circuit
Number

September ¥ 2008 v [9§T5D§te:l

Terms of Circuit and Family Court
September 2008

9/1/2008

Common Pleas

‘Non-Jury
.Dennis, R.

:GAKRISON

‘Common Pleas

Charleston
Young, Roger

HAFFENDEN 1, 2,
3, 4
NO CR NEEDED 5

,Common Pleas

Charleston

‘Harrington, Kristi
COOLEY

.General Sessions

5

Charleston
Dennis, R.

NO CR NEEDED 5

Holiday:
Vion Sep 01, Labor Day

Indichmnga? week

9/8/2008

.Common Pleas
Non-Jury/PCR
‘Cole, J.

'BURNS
i
:Common Pleas

ICharleston
Dennis, R.

‘GARRISON

Common Pleas
Berkeley
James, George

‘SULLIVAN

Administrative
Week
Young, Roger

HAFFENDEN

General Sessions
;8
‘Charleston

-Scarborough,
‘Mikell

[NO CR NEEDED 8

.Common Pleas
11, 12
Charleston
Jefferson,
Deadra

MEYER 11, 12

9/15/2008

iCommon Pleas
:Charleston

‘Dennis, R.

{GARRISON

.Common Pleas

Charleston
‘Milling, John

;HAFFENDEN

‘General Sessions
:Charleston
:Nicholson, J.

'

COOLEY

General Sessions

‘Charleston

‘Welmaker, G.

BURNS

AGeneral Sessions
15, 16, 17

Berkeley
Harrington, Kristi

‘CRoOss 15, 16, 17
am
NO CR NEEDED 17
pm

htp://www sceourts.org/calendar/dsp TermsCRCir.ctm?circuttNo=9

. 9/22/2008
_fCommon Pleas
:Non-Jury
‘Goldsmith,
-Brooks

CROSS
General Sessions

:Charleston
‘Hughston,
Thomas

.COOLEY

:Common Pleas

‘Charleston
‘Jefferson,
‘Deadra

éGARRISON 22
'BURNS 23, 24, 25,
26

‘General Sessions

‘Charleston
:Young, Roger

HAFFENDEN 22,
23, 24
'GARRISON 25
'HAFFENDEN 26

Common Pleas
‘Non-Jury
Harrington, Kristi

MEYER

Page | of 3

| 9/29/2008
ECommon Pleas |
‘Non-Jury 29, 30

éBerkeley
‘Watson, Robert

2
! S
‘Common Pleas .

éNoh-Jury 1
Young, Roger

HAFFENDEN 1
Common Pleas
Nen-Jury 3

iYoung, Roger

NO CR NEEDED 3

11/18/2013

e




SC Judicial Department

General Sessions .General Sessions |
12 : 25 |
Charleston : ‘Berkeley :
iScarborough, z :Watson, Robert |
Mikell i :
! !

: SULLIVAN 25
.NO CR NEEDED 12 :

: !
'General Sessions !
' ) i

f , 26 |
‘Berkeley
‘Harrington, Kristi

‘MEYER 26 :
§
|

t
1

Family Court ifFamily Court iFamily Court EFamily Court §Famil3

Charleston ‘Charleston ‘Charleston Charleston ‘Berke'
‘Creech, Wayne Creech, Wayne ;Segars-Andrews, ;Segars-Andrews, |Creec
M. éM. Frances P. ;Frances P. IM
: H | ;
. : H . |
‘RUEGER 1, 2, 3, 4 RUEGER LJONES 15, 16, 17, %JONES 22 ;DUPREE
_ 118 NO CR NEEDED 23, |
'NOCRNEEDED ! INO CR NEEDED 19 124
' [Family Court ‘JONES 25, 26 .Family
. ?Charleston , : 29
" ‘Family Court ‘Segars-Andrews, Family Court ; Charle
Berkeley Frances P. ‘Berkeley ‘Family Court iSegar:
‘Garfinkel, Paul iGarfinkel, Paul  Charleston [France
‘W, EJONES 8, 9, 10, W ,Smoakl Gerald %
: 11 i iC. EJONES
DUPREE NO CRNEEDED 12 BRITT 15, 16 : !
IMEYER 17 ‘DANNER
: ' 'BRITT 18, 19 [Family
Family Court ‘Family Court ! §3O
.Charleston Berkeley :Family Court ‘Charle
‘Brown, Wesley L. :Garfinkel, Paul  Family Court ‘Berkeley gCate, .
' W. ‘Berkeley Johnson, Alvin D. |
JONES 1,2, 3,4 | ‘Smoak, Gerald ‘DANNE!
NO CRNEEDED 5  [DUPREE C. .DUPREE
; PYE 15 IFamily
Family Court Family Court 'NO CR NEEDED 16 -Family Court 1
Berkeley iCharleston PYE 17, 18,19 :Charleston .Charle
Landis, Jack A. Landis, Jack A. . Landis, Jack A.  Segar:
‘ : ‘ : iFrance
BRITT BRITT Family Court BROWN
' Charleston WJONES
; Landis, Jack A. E
Family Court ‘Family Court |
Berkeley ;RUEGER ‘Charleston iFamily
(Cate, Jocelyn B. ‘Jenkinson, 2
i ‘Gordon B. ‘Charle
‘DANNER Family Court ! McMat




SC Judicial Department _ I

‘Charleston 'NYE L.

. Brown, Timothy :

Family Count L ' RUEGEF

‘Charleston _ -Family Court '

‘Bromell Holmes, .BEST ‘Berkeley :

Jan B. ' :Sprott, W. Family
:Thomas '3

WRIGHT Family Court j ' Charle:
‘Charleston fNo CR NEEDED 22 ,Segars
‘Cate, Jocelyn B. griTT 23 iFrance
5 'NO CRNEEDED 24 '
‘DANNER BRITT 25, 26 EJONES .
Family Court Family Court {Family
‘Charleston 24, 25, 26 '3
Jenkinson, ‘Charleston ‘Charle:
‘Gordon B. ‘McMahon, Judy [Garfink
' L. W
‘DUPREE ' i

'RUEGER 24, 25, EBROWN
26 :

i
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.l"/ £
s Court A ’

Post Office Box 219 '
MONCKs CoO » SOUTH CAROLINA 29461-0219
843-719-4400 843.5¢

7-3136 843-723.380¢
Fax: 843-719.45))

The above referenced doc
fo”owing réason(s):

ument(s) js being I€turned for the

()
3)
(4)

— Requireg origina] Signature

— Contacy Cournt Admjnjstmu'on fortr

anscnipy at the following address:
015 Sumter Street, Columbia, SC 29201
(5)

— Altached jg requesied informatiop
(6)

— We do not do Crimina] Te€cords check.
( 7)& Other
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BERKELEY COUNTY
Clerk of Court

R T e e e T EEET———

Post Office Box 219
Moncks Corner, SC 29461

e et e —

11/18/2013

Mr. Casey Jenkins Inmate # 349382
Aliendale Corrections F-2 B21

PO Box 1151

Fairfax SC 29827

RE:  FOIA Request #W000182-111813 dated 11/04/2013
Dear Casey Jenkins Inmate # 349382:

| am writing in response to your Freedom of Information Act Request dated
11/18/2013. wherein you requested the following:

Per letter requesting from the Clerk of Court information that was a Court of General
Sessions held in Berkeley County on September 10, 2008 and if @ Court of General
Sessions was held on September 10, 2008. | would like to know who was the Presiding
Judge that was seated in that Court of General Sessions. Note-There was not a
General Sessions Court held on September 10, 2008.

The purpose of this letter is to respond to your letter dated November 4, 2013. You
state that your letter is a Freedom of Information Act (“FOIA") request; however, if
you will review the statute, you will find that FOIA essentially makes certain meetings
open fo the public and makes certain records available to the pubilic for inspection
and copying. In contrast, your letter requests that the County create documents. As,
a result, your request is not a-FOIA request. It more along the line of interrogatories
~used in litigation. While it is the County's goal fo accommodate public inquiries, due
tc budgetary restrictions the County as a general rule does not re-assign personnel to
create responses fo interrogatory-type questions outside the litigation process.

With the exception of executive sessions, the meetings of the County Council and the
County's boards, commissions and committees are open to the public and you are

welcome to attend. If there are records that you would like to inspect or copy,
please let me know and | will make arrangements to accommodate you for all non-
exempt records.

If you have questions, please contact me.

Sincerely,
Mary P. Brown

www.berkeleycountysc.gov



STATE OF SOUTH CAROLINA ) INDICTMENT FOR
TRAFFICKING IN COCAINE

COUNTY OF BERKELEY )

At a C&urt of General Sessions, convened on September 10, 2008 the Grand Jurors of Berkeley

County present upon their oath:

That Casey Jenkins did in Berkeley County on or about the 4% day of May, 2008, knowingly
traffic, sell, manufacture, cultivate, deliver, purchase, or bring into this State; or did provide
financial assistance or otherwise aid, abet, attempt, or conspire to traffic, sell, manufacture,
cultivate, deliver, purchase, or bring into this State; or was knowingly in actual or constructive
possession or knowingly attempted to become in actual or constructive possession of a controlled
substance analogue, to wit: Cocaine in excess of 200 grams. This is in violation of 44-53-370 of

the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the mmmwed.

O . Assistanﬁolicité T~




STATE OF SGUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
- ) "YUV S awd HB%0 000
COUNTY GF Berkelefy 4 ) _ |
STATE VS, y ) INDICTMENT/ 08GS081833
: Casey lenkins . ) A/WH: 1729660
ARA — ) Date of Offense: _5/4/2008
Race:  BLACK Sex: M Age: 42 ) S.C.Code § : 44-53-0370(e)}(2)(a)l
DOB:  09-05-1969 _ SS#: )  CDRCode #: _ 0278 '
Address: ~hisolm Road )
City.State,Zip:  Johns Island, SC 29455
DL#: 008800386 SIDE: ; SENTENCE SHEET
*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[] b
In disposition of the said indictment comes now the Defendant who was (] CONVICTEDOF or X]PLEADS
TO: Trafficking in cocaine, 28--100 g, 1st offense -
in violationof  § 44-53-0370(e)(2)(b)! - of the $.C. Code of Laws, bearing CDR Code # 2359 ‘— T

[J -NON-VIOLENT (X VIOLENT [RSERIOUS  [JMOST SERIOUS [ ]Mandatory GPS(CSC (1817-2545

: : w/minor Ist or Lewd Act) -
The charge is: ] AsIndicted, [X]Lesser Included Offense, ) \ Presentment to Grand Jury. © - {defendant's initials)
Thepleais: [ ]Withopt Negotiations or Recommendation, jated Sentpric {T] Recommendation by the State, -

2 1207 K\Luﬂ"/\aeain“;h 238
1 15~ . (2 ! .
SC Barif Be 1 Y Attomey for Defendant SC Bar# |
A i . o |
WHEREFORE; efendant is commited to the [B{tate Department of Corrections, [ ] County Detention Center,-
for a determinale term of Atays/momthgryearyor [ under the Youthful Offender Act not to exceed - years
.and/or to pay a fine.of § i ; provided that upon the service of — days/months/years and/or payment
A —————— —— . ——

of $ — ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/ycars and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference. ,

] NCURRENT or [} CONSECUTIVE to sentence on:
E(’?hoe Defendant is to be given credit for time served pursuant 10 S.C. Code § 24-13-40 to be calculated and applied

N

by the State Department of Corrections.
(] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant fo 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearin or ammunitien.

. SPECIAL CONDITIONS:
[JRESTITUTION: [] Deferred [ ] Def. Waives Hearing (Jordered  pTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED [
[L] Set by SCOPPPS : Attend Voc. Rehab. or Job Corp.
. May serve W/E begining
Recipient: : : Substance Abuse Counseling ]
*Fine: 5 Random Drug/Alcohol testing ]
§ 14-1-208 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $10  § ) om, oY pmts. of $ beginning
14-1-211{A)2) (DUI Surcharge 100 7 . . '
g 56-5-29‘()5 )((D:J(I Assessmem)g ) ;2 ) z : $ ____ paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 % Other:
Proviso 47.9 (Public DefiProb) $500 $
3 14-1-212 (Law Enforce. Fundin $25 N2
g 14-1.213 EDrug Coun Surch;ugcg}) 3150 i !ﬂj—mg: A
§ 50-21-114(BUI Breath Test Fee) $50 $
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § {1 Appointed PD or appointed other counsel,
Proviso 90.5 {(SCCJA Surchatjze) - 3s $ 5 0 § 47.12 requires $500 be paid to Clerk
3%to County  (if paid in installments) $ ‘ZF' go during probation.
TOTAL

: Presiding Judge
Gierkot“Conrt/ Deputy Cl rk / (A A A " Judge Code:

Sentence Date: )/I']X 12 - \%%% | ;

SCCA/217 (03:2011) )
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GRAND JURY REPORT ON INDICTMENTS A S S
BERKELEY COUNTY 2003 ocp o
L::UU \\_}"" )
WEDNESDAY SEPTEMBER10 2008 P10 py 2: 00

' BY OUR SIGNATURE HERETO; AT LEAST. TWELVE (12)OF THEEIGHTEEN (18) GRAND: JURORS ;
CONCURRED IN THE FINDINGS IN THEIR REPORT WHICH IS ATTACHED HERETO. o
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o

THE GRAND JURY OF BERKELEY COUNTY MET ON THE__/0 th = ¥
2008 _ AND THE FOLLOWING INDICTMENTS ARE REPORTED AS TRUE BILLS

INDICTMENT NUMBER

2008-GS-08-_1'7'73

2008

BERKELEY COUNTY

200 S

WEDNESDAY, SEPTEMBER 10, 2008

DEFENDANT'S NAME

GRAND JURY REPORT ON INDICTMENTS — l ‘

EP 10 Pi12: 00

Alic/a. pnostasio. Varner

2008-GS-08-_ (-8 7 beopoe  Salis bery
2008-GS-08-_/0 7Y Leorge  Sol/sbur y
2008-GS-08-__ /b 88 Ceo s bu.ru
2008-GS-08-_175 2 Stephen /9 mereer
2008-GS-08-_/ 786 IRY. Lo pmpks,
2008-Gs-08-_/ Y87 _Towen Lompkin
2008-GS-08-_[8Z/ M'ehae/ (o/lson

2008-Gs-08- /814

vusuf A Alston

2008-GS-08-_/ 810

Peth Leeson

2008-Gs-08-_/ 748 Scolf Haemt

2008-GS-08-_i 79 3 ‘ L e
2008-GS-08-_/ 753 _Oshea Pierre K/ ng
2008-GS-08-__/ 1o} Soseph Paqc

2008-GS-08-_{ ‘762

—E&EDh

Paqc

2008-GS-08-_/ BBA

Qobe(‘ + PoXe: c\L Llsh

2008-GS-08-_| 889 ®obect Yodeicl Lolsn
2008-GS-08-_ /(84 TOHIN ore - Morche
2008-GS-08-__[(68(p I ’ /
2008-GS-08-_/84"7 S hour ffer<o
2008-GS-08-_| 848 Shorif Tamel Jeffrrson

2008-G5-08-_ /89
2008-GS-08-_/892
2008-Gs-08- /893
2008-Gs-08-_/89Y

—_nsepb ' S&Pomc L:‘mszc Ir

g—

v

L. mehoe
t"m 3-?-

ro
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" 26.
27.
28.
29.

- 30.
31.
32.
33.
34,
35.
36.
37.
38.
39:
40.
41,
42,
43.

45,
486.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.

2008-GS-08- /895

2008-GS-08-_/8%

GRAND JURY REPUKTON INDICTMENTS
BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008

N, }QSeab Terome 4‘1’m= bau sC Tf

'xTOSc-’ﬁh Terome L 'omehoese 7

© 2008-GS-08- /897

Soseoh

2008-Gs-08- /98

2008-GS-08- /8% 9

2008-GS-08- /200

2008-GS-08- /8%0

2008-GS-08-_/86Y.

'_,)QSg’gh Jerome  L/mebouse. I

— i X ——

[al » . h < r
RY: ‘me Sr
—— '

Lawrere  Aibred Sim, 't

.. S

2008-GS-08-_/ 864

Lawrertc Atréed S 'th

2008-GS-08- /860

Loevremsce A thr e SmitHy

2008-GS-08- /8% 7

Lawcewar AlCreol S th

2008-GS-08--_/'790

2008-GS-08-__/ 2loto

Bathoay Butler

Choistdpher (woiiiam fefter

2008-GS-08-_/RS3

wiilllam é EU—J‘/C/'

2008-GS-08-_ /859

willitgam C Butler

2008-GS-08- /849"

Ronodal tnrrell Cotes

2008-Gs-08- /8 78

2008-GS-08- /8 79

Ronald trarrest  Lotes
Ronald tharrett  Coles

2008-GS-08- /8 7l

Ronoldd #arrel) Latec

2008-GS-08- /870

William KReppneth Russel/

2008-GS-08-_/8%9

2008-GS-08- /RS 2

2008-GS-08-_/8S [

Adam Chase Buhje
Adam Chase Bunic

Adam Chase Buhle

2008-GS-08-_/'774

2008-GS-08- /802

jhgzmn L/ lsSen

SBSe,ah Leonard  TJAhnson

2008-GS-08- /R03

’3?95cph l—eomro/ ThSon’

2008-GS-08- /RSO

Poee) el Tdhpsen

2008-GS-08- /839

Kanes ho_ ZhoaoS

2008-GS-08- /739

2008-GS-08- /740

Doguan Keyon rpps

Monterio  £p05s

2008-GS-08- /768

Tary a

2008-GS-08- /767

2008-GS-08- /73)

2008-GS-08-_ /78S

2008-GS-08- /78 3

/’7@‘_5! Jo Zabo;) A
&ﬂd&éo_h_ﬁfgan
Chr/stepher Somes Smalls

Ahris K opher  James Smadls

REVISED 7/22/2008

Page 3 of 13

Fecame (., Sme house Ty



61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76:
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.

94

95.

2008-GS-08-_J 78Y

GRAND JURY REPORT ON INDICTMENTS

BERKELEY COUNTY

WEDNESDAY, SEPTEMBER 10, 2008

Uheistepher James Smak/s

2008-GS-08- /1854

John Whitney lumbers

2008-GS-08-_| 775
2008-GS-08-_/(85_
2008-GS-08-_/ 797
2008-GS-08-_/8BZ22Z

_SMs_rL_ﬁ_ﬂ:tb_Q?(u W, thers

wlliam  Soldtere parenesy

/ Q. [o)
Car| Sames lee Ebert T7

2008-GS-08-_{ 778
2008-GS-08-_ /738
2008-GS-08-_/BY¢S~

_Shamane Rashawn Dent

ThomaS Al/ew BPendaru's

2008-Gs-08- /8YY

Thomas Aitep pcndarwf

2008-GS-08-_ /733
2008-GS-08-_ ["73¢
2008-GS-08-_{")(a 3

o oyt g

Terrerce fofon  Tr.

2008-GS-08- / 76¢/

Terreprce [btfon Tr.

2008-GS-08- /755
2008-GS-08- { 7Sl

Joshua, & tawpemer
Noshua. £ Lawsrerscr

2008-GS-08- (787

L.cf‘ou Me e[ Tr

2008-GS-08- (758

L—CJ‘L’!J Me e/l TOr

2008-GS-08- /8 2(,

‘lams

2008-GS-08- /827
2008-GS-08-_/828

2008-GS-08-_/82¢
2008-Gs-08- /82 ¢

ﬂadrcy A LI fams

TR <
LQlorecver & Hush
Clarewee £ posin

2008-GS-08- /8273

Clarewee [ fush

2008-GS-08-_/833

COSCU JEn k.~3

2008-Gs-08- /8 YB3
2008-GS-08- Z2FFD (Bb2

chl'/j Fopher T Torter
CAT Stappee—="Aater fhul H. Ma2gck

2008GS-08- /AbG|

Poud A /’quek

2008-GS-08- /772
2008-GS-08-_/8'7]

2008-GS-08-_/B 80

2008-GS-08- (BB 7

(Znnga ggnnc,ﬁn Sagz’ASf ﬁc
Lown nda. Tl Seinnson

John Corcq Mav/s
dobhn Corcu Mowui's

2008-GS-08-_ /874

Feppedin 9. (‘_o.mo\oel |

2008-GS-08- /8 75

Fennedn D Gam,ﬂbc//

2008-GS-08-_ /384

REVISED 7/22/2008

Chas) i(j Q.cdsof‘ S

Page 4 of 13



DY
GRAND JURY REPORT ON INDICTMENTS

BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008
9.  2008-GS-08-_ /885 Onasiy  Podgers
97.  2008-Gs-08-_/880 Daniel L. mocHn
98.  2008-Gs-08-_/88] Qanie|l L mart’n
99.  2008-GS-08-_/BB 2 Deniel L. mart/n
100.  2008-GS-08-_|274 Fred A olkers
101.  2008-GS-08-_/BS 8 20NN Lews)'s
102.  2008-Gs-08-_(8/9 Derrick Qlover
103.  2008-GS-08- /8377 Eryselle Pringle
104.  2008-GS-08- /830 Erysete  Pr/rgle
105.  2008-GS-08-/820 . Merews Duberey
106.  2008-GS-08-_/8Y0 ' “Jerry. 'Pm’:’v:th -
107.  2008-GS-08-/8Y/ Sercy. frivele
108,  2008-GS-08-_/8/§5 /mmerick  Sall
109.  2008-GS-08-_/8/(> Simmecd, Solley
110.  2008-GS-08- /B/7 S/mmer/ek _Sadley
111.  2008-Gs-08-_/8Sh- eoilllom - DVaw/'g
112, 2008-GS-08-/BS 7 Lo llam  Dawvlg
113, 2008-GS-08- {73(. Rewold ). Tamie/s
114.  2008-GS-08-_/ 722 -Hmy A. Béanton
115.  2008-GS-08-__ (863 Lowenda Lollins
116.  2008-GS-08-_£7 32 Zon_ Mo lei] Congon T
117.  2008-GS-08-_/829 Cacric T MNichol s
118.  2008-GS-08- /830 Corple 7] mickol S
119.  2008-GS-08- 8.3/ Carric T Nichofl S
120.  2008-GS-08- (832 Laorrie = pcheis
121, 2008-Gs-08-_{ B39 Phy s Loiltse
122.  2008-GS-08-_/83S Phyiis w5 [tsr.
123.  2008-GS-08-_/83 ? Lor/ M. Morr)s
124.  2008-GS-08-_/860 Lors . Aosr/S
125.  2008-GS-08-_( 789 Williom michael Bordefor)
126.  2008-GS-08-_J7771 Soohi S/ g
127.  2008-GS-08-__/770 Soyson Lee Bowendtree
128.  2008-GS-08-_/ 7(»9 Saysen tez Rouxdiree
129 2008-GS-08-_/8/R BRY: Teon 7k So
130.  2008-GS-08-__/8%6 Dewpn  Smaliweod

REVISED 7/22/2008 Page 5 of 13



GRAND JURY REP‘ORTON INDICTMENTS

BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008
131, 2008-GS-08-_{ 79Y Michael Gene twilllamg
132.  2008-Gs-08- 499 .S Tho a. /e
133.  2008-GS-08-_/'750 Richard . Ienhnsen
134,  2008-GS-08- /7S] Rieharod D Sonpson
135.  2008-GS-08- | 7S2Z Ricrard D. TArason
136."  2008-GS-08-_{'799 Leroy L Hield Tr
137.  2008-GS-08-_JBOO Ler w o e o

138.  2008-GS-08- FE38 1799
139.  2008-GS-08-__I84} - ' j 1ne.
140.  2008-GS-08-_[4955 - 9

141.  2008-GS-08-_}S9S MMD_EQ.\L:H—
142, 2008-GS-08-_ (R} Nonavnan £ L reham
143, 2008-GS-08-_ IR0 LC&&.@QSSLLLEM

144 2008-Gs-08-_I/Q | g;ggg%: Rusgsell Brouxkrl
145.  2008-GS-08-_{ ‘137 S Deluca. LV

146.  2008-GS-08-_/'74S~ Antong tee Lo jzer

147..  2008-GS-08-_J'75Y Braxded /

148.  2008-GS-08-__{78] Seremy MHolmap

149.  2008-GS-08-__/ 780 Tecemy Holman

150.  2008-GS-08-_/ 779 &Pcm#JHolmo.n

151.  2008-GS-08-_/ 792 Michael L. tnrren

152.5¢ 2008-GS-08-_ 4793 Denni's L. RLL ¥
153.  2008-GS-08- /7% Michoel B. (/itiams

154, 2008-GS-08-_) 74l Carl T pome Ham/i/ten
155.  2008-GS-08- {747 Carl Terome Mamillon .
156.  2008-GS-08-_/'73S5 bevaron Cewnastion Claric
157.  2008-GS-08-_| 777 r Tan topl

158.  2008-GS-08-_[78Z. Mmack cutner Cennor
159.  2008-GS-08-__/ 7ZLp Cyntnia. Dense Beobn
160.  2008-GS-08-_/ 725 ' cUn+h.a_ Den/se Bootn
161.  2008-GS-08-_/ 724 anﬂn)a Dcmse. RBooh
162.  2008-GS-08-__[ 723 (yninla Dense Boo

163.  2008-GS-08-_[72'7 Q%gl-hlg: Yeniss Bootn
164 ¥ 2008-GS-08-_('7 93 oni's P Ruff — D pl p ycate

165. 2008-GS-08-

REVISED 7/22/2008 Page 6 of 13



GRAND JURY REPORT ON INDICTMENTS
BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008
166.  2008-GS-08-
167.  2008-GS-08-
168.  2008-GS-08-
169.  2008-GS-08-
170.  2008-GS-08-_
171.  2008-GS-08-
172.  2008-GS-08-
173.  2008-GS-08-
174.  2008-GS-08-_
175.  2008-GS-08-
176.  2008-GS-08-
177. . 2008-GS-08-_
178.  2008-GS-08-
179.  2008-GS-08-
180.  2008-GS-08-
181.  2008-GS-08--
182.  2008-GS-08-
183.  2008-GS-08-
184.  2008-GS-08-
185.  2008-GS-08-
186.  2008-GS-08-
187.  2008-GS-08-
188.  2008-GS-08-
189.  2008-GS-08-
190.  2008-GS-08-
191.  2008-GS-08-
192.  2008-GS-08-
193.  2008-GS-08-
194,  2008-GS-08-
195.  2008-GS-08-
196.  2008-GS-08-
197.  2008-GS-08-
198.  2008-GS-08-
199  2008-GS-08-
200.  2008-GS-08-

REVISED 7/22/2008 Page 7 of 13



o,

GRAND JURY REPORT ON INDICTMENTS
BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008

201.  2008-GS-08-
202.  2008-GS-08-
203.  2008-GS-08-
204.  2008-GS-08-
205.  2008-GS-08:
206.  2008-GS-08-
207.  2008-GS-08-
208.  2008-GS-08-
209.  2008-GS-08-
210.  2008-GS-08-
211, 2008-GS-08-
212. - 2008-GS-08-
213:  2008-GS-08-_
214.  2008-GS-08-_
215.  2008-GS-08-
216.  2008-GS-08-
217.  2008-GS-08-
218.  2008-GS-08:
219.  2008-GS-08-
220.  2008-GS-08-
221, 2008-GS-08-
222, 2008-GS-08-
223.  2008-GS-08-
224.  2008-GS-08-
225.  2008-GS-08-
226.  2008-GS-08-
227.  2008-GS-08-
228.  2008-GS-08-
229.  2008-GS-08-
230.  2008-GS-08-
231.  2008-GS-08-
232.  2008-GS-08-
233.  2008-GS-08-
234  2008-GS-08-
235.  2008-GS-08-

REVISED 7/22/2008 Page 8 of 13



236.
237.
238.
239.
240.
241,
242,
243,
244,
. 245,
246,
247-
28,
249; -
250.
251.
252.
253.
254,
255,
256.
257.
258.
259.
260.
261.
262.
263.
264.
265.
266.
267.
268.
269.
270.
REVISED 7/22/2008

2008-GS-08-

R ety
Tl
_.:g%

GRAND JURY REPORT ON INDICTMENTS
BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008

2008-GS-08-

2008-GS-08-.

2008-GS-08-

2008-GS-08--

2008-GS-08-

2008-GS-08-

2008-GS-08-_
2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-_

2008-GS-08-

2008-GS-08-_

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

2008-GS-08-

Page 9 of 13



GRAND JURY REPORT ON INDICTMENTS
BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008
271.  2008-GS-08-
272.  2008-GS-08-
273,  2008-GS-08-
274, 2008-GS-08-
275.  2008-GS-08-
276.  2008-GS-08-
277.  2008-GS-08-
278.  2008-GS-08-
279,  2008-GS-08-
280 2008-GS-08-
281.  2008-GS-08-
282.  2008-GS-08-
283.  2008-GS-08-
284.  2008-GS-08-
285.  2008-GS-08-
286.  2008-GS-08-
287.  2008-GS-08-
 288.  2008-GS-08-
289.  2008-GS-08-
290.  2008-GS-08-
291.  2008-GS-08-
292.  2008-GS-08-
293,  2008-GS-08-
294.  2008-GS-08-
295.  2008-GS-08-
296,  2008-GS-08-
297.  2008-GS-08-
298.  2008-GS-08-
209.  2008-GS-08-
300.  2008-GS-08-
301.  2008-GS-08-
302.  2008-GS-08-
303.  2008-GS-08-
304.  2008-GS-08-
305.  2008-GS-08-

REVISED 7/22/2008 Page 10 of 13




203
GRAND JURY REPORT ON INDICTMENTS
BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008

306.  2008-GS-08-
307.  2008-GS-08-
308.  2008-GS-08-
309,  2008-GS-08-
310.  2008-GS-08-
311,  2008:GS-08-
312, 2008-GS-08-
313, 2008-GS-08-
314.  2008-GS-08-
315.  2008-GS-08-
316.  2008-GS-08-
317. 2008-GS-08-
318.  2008-GS-08-_
319, 2008-GS-08-___
320.  2008-GS-08-_
321, 2008-GS-08-_
322.  2008-GS-08-
323, 2008-GS-08-
324.  2008-GS-08-
325.  2008-GS-08-
326.  2008-GS-08-
327.  2008-GS-08-
328.  2008-GS-08-
329.  2008-GS-08-
330.  2008-GS-08-
331.  2008-GS-08-
332, 2008-GS-08-
333,  2008-GS-08-
334, 2008-GS-08-
335.  2008-GS-08-
336.  2008-GS-08-
337.  2008-GS-08-
338.  2008-GS-08-
339,  2008-GS-08-
340.  2008-GS-08-

REVISED 7/22/2008 Page 11 of 13




O @ N O s W N o

) -—
o

2008
GRAND JURY REPORT ON INDICTMENTS
BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008

THE FOLLOWING INDICTMENTS WERE FOUND TO BE NO BILLS:

STATEV. (Lhm'sfophcr . Porter  INDICTMENT #2008-GS-08 /8¢ 2

STATEV. Steven Egluard Browsy INDICTMENT #2008-GS-08_L 730

STATE V. INDICTMENT #2008-GS-08
STATE V. INDICTMENT #2008-GS-08
STATE V. : INDICTMENT #2008-GS-08
STATE V. INDICTMENT #2008-GS-08
STATEV. __ INDICTMENT #2008-GS-08.
STATEV. __- . INDICTMENT #2008-GS-08
STATE V. : INDICTMENT #2008-GS-08
STATE V. : INDICTMENT #2008-GS-08
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GRAND JURY REPORT ON INDICTMENTS
BERKELEY COUNTY
WEDNESDAY, SEPTEMBER 10, 2008

Il. THE GRAND JURORS WHOSE SIGNATURES APPEAR BELOW DID NOT PARTICIPATE IN OR VOTE
ON THE INDICTMENTS.

© ® N OO O s w NN

INDICTMENT #2008-GS-08- : SIGNATURE
INDICTMENT #2008-GS-08- : SIGNATURE
INDICTMENT #2008-GS-08- : SIGNATURE
INDICTMENT #2008-GS-08- : SIGNATURE
INDICTMENT #2008-GS-08- ' . SIGNATURE
INDICTMENT #2008-GS-08- : SIGNATURE
INDICTMENT #2008-GS-08- : SIGNATURE
INDICTMENT #2008-GS-08- : : SIGNATURE
INDICTMENT #2008-GS-08- - . SIGNATURE
10. INDICTMENT #2008-GS-08- . SIGNATURE
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The State of South Carolina

Solicitor, Ninth Judicial Circuit

SCARLETT A. WILSON

SOLICITOR
CHARLESTON AND BERKELEY COUNTIES
300-B CALIFORNIA AVENUE
MONCKS CORNER, SC 29461
TELEPHONE: (843) 719-4496
(843) 723-3800 EXT. 4529
(843) 567-3136 EXT. 4529
FAX: (843) 719-4588
www scsolicitor9.org
TO: Mitch Lanier, Esquire
FROM: Jacki Dixon, Assistant Solicitor
RE: Plea Offer for Casey Jenkins
DATE: February 3g, 201¢

Charges: Trafficking Cocaine 200-400 grams

Offer: Plead guilty to Trafficking 29-100 grams 1* offense with no

recommendations or negotiations.

Offer Expires: This offer will expire on March 31, 2010.

Please notify me of your client’s acceptance or rejection of this offer. If you have any
questions or would like to further discuss this offer, please feel free to contact me at (843)

719-4496 or dixonj@scsolicitor9.org.




.ﬁ%& K m@&é& § 3493850

FVORTAMPA VY O 53
B &g o~ e goowe——
i .-.V_m. -Ml Ah o s
¥ e D TP INGY BOWES
oy

g
2 o $03.29°
L et 3% 0008005276 DECOS 201
SESRENIES MAILED FROM ZIP CODE 2882

Abbndite (nectiral Onot=
Fq A5¢
Fo. Box 115/

BEE o8 201 |
MAILROGM
ACl

5 e &&e%é@«e& of Lot (ot
| @%@Q&%E%&\ Chrk %@&K\\ |
PO Bex /1330

Fﬂm\ﬁc\ \3%&\ | %&&R@ & \ 9.2 //

i
|
I




