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DEP. SOL. THORNTON: Your Honor, may it please the
Court? We are before you on the State v. Travis Samuel
Johnson. Mr. Johnson is here. He's represented by his
attorney, Mr. Beach. Mr. Johnson is here on several counts,

Judge: 2008-GS-15-425, burglary in the first degree. 2008-

‘GS-15-426, which is armed robbery. 2008-GS-15-427, 428, 429

and 430, all for kidnapping. 2008-GS-15-446, which is
escape, or attempted escape.
The State, Your Honor, for the record, is nol prossing

2008-GS-15-431, 432, 433, 434, which are assault with intent

to kills, and a criminal conspiracy charge at 447.

THE COURT: All right. There are three kidnappings?

DEP. SOL. THORNTON: Four kidnappings, Your Honor.

427, 428, 429 and 430. .

THE COURT: Four kidnappings, one armed robbery, oﬁe
burglary first, and one escape?

DEP. SOL. THORNTON: Yes, sir.

THE COURT: All the other charges are being nol prossed
against Mr. Johnson? |

DEP. SOL. THORNTON: As a result of this incident, yes,
sir. And I have two requests to change the indictment, which
Mr. Beach has indicated he did not objéct to. On indictment
number 2008-GS-15-426, the indictment had ADDRESS
Court, and it should be ADDRESS that change has been

made. And Tanaya Finley, the spelling of her name in 2008-
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GS-15-428, has been changed. All of that I've already
talked to Mr. Beach. |

THE CdURT: Any objectipn to the motion to amend the
indictments to reflect.the changes expressed on the record
by Mr; Thornton, Mr. Beach?

MR. BEACH: None, Your Honor.

THE COURT: So ordered, without objection. »

DEP. SOL. THORNTON: Your Honor, I'll hand the Court
the sentencing sheets and the indictments.

THE COURT: Are there any negotiations or
recommendations, Mr. Thornton?

DEP. SOL. THORNTON: There is, Your Honor. This would
be a negotiated sentence of 20 years, and of course, it is
violent. There are several, almost all the charges are
Violent, and most serious, but that has been marked on your
sentencing sheet, Your Honor. But it would be for a
negotiated 20-year sentence to run concﬁrrent.

THE COURT: Concurrent? All right. Now, let me ask
you this, Mr. Thornton, obvibusly, I'm not sure about the
escape, but it would be a éoncufrent sentence, what does it
carry? |

DEP. SOL. THORNTON: I think it carries up to 10,
Judge. o

THE COURT: I think it cafries up to 15.

DEP. SOL. THORNTON: I believe it's been placed on top




of the sheet by Ms. Stilley.

THE COURT: You've got 15 on that.

DEP. SOL. THORNTON: Yes, sir. Up to 15 years, Judge,
but there's nothing that requires ---

THE COURT: That's right. You're talking about a.

maximum sentence of 20 years on any offense that carries

less than 202

DEP. SOL. THORNTON: Yes, sir.

THE COURT: Is that right?

ﬁEP. SOL. THORNTON: That is correct, Judge.

THE COURT: All these sentences are to run concurrent?

DEP. SOL. THORNTON: Yes, sir.

THE COURT: All right. Is that any and all
negotiations?

DEP. SOL. THORNTON: That is, Judge.

THE COURT: And he's pleading as indicted?

DEP. SOL. THORNTON: Pleading as indicted to each
charge, Your Honor.

THE COURT: And all indictments have been true-billed
by the Grand Jury?

DEP. SOL. THORNTON: Yes, sir.

THE COURT: Is that everything now?

DEP. SOL. THORNTON: Yes, sir.

THE COURT;‘ Mr. Beach, I ask you on behalf of Mr.

Johnson, has the Solicitor accurately stated any and all




negotiétions for the record?

MR. BEACH: He has, Your.HOnor.

THE COURT: Very wéll. Madame Clerk -- I'd ask you if
you would please raise your right hand, Mr. thnson, and
éténd up for me.

MADAMﬁ.CLERK: Please raise your right hand.

'WHEREUPON, DEFENDANT JOHNSON WAS DULY' SWORN.

| MADAME CLERK: Thank you. You méy'be seated.

THE COURT: Put your hand down and have a seét for me.

I'm going to ask you certain questions, Mr. Johnson.

If you can't hear me, let me know. I think because we're in
a small room and the record will reflect that we're outside
the presence of the jury, that we are in one of the jury
rooms in the Colleton County Courfhouse. That present in
this jury room is the court reporter, Becky Hill, myself, my
law clerk, Mr. Thornton, Ms. Stilléy, fot the State; Mr.
Beach and the defendant.

There are others present, other than the Clerk of
Court, Pat Grant, and security personnel with the Colletoh
County Sheriff's Office, and bailiff's here. There are no
jurors in this room. We have two double doors shut to the
jury room. One entering into'thé courtroom where the jury
is waiting for the trial of this case and also a second door
shut so the jury cannot hear what is being said in this

room. But I want to make sure, Mr. Johnson, that you can




hear me. If you have any problem, you let me know. I'm

going to be asking you guestions under.oath. You watched
yesterday when I did this. I need for you to give me a yes
or no answer. Don't nod your head like you just did when
you acknowledging that you can hear me. Say yes or no so
Ms. Hill can take down what you say. Use the words “yes” or

ANY

no”. Don't say uh-huh or unh-unh. Say yes or no, so I'll
understand what you're telling me and the court reporter
will be able to accurately take down your answers. Have you
understood what I've just told you?

DEFENDANT: Yes, sir.

THE COURT: Can you hear me alright?

DEFENDANT: Yes, sir.

THE COURT: Very well. State your full name for the
record.

DEFENDANT: Samuel Johnson.

THE COURT: Mr. Johnson, how old are you?

DEFENDANT: Twenty-four yearé old.

THE COURT: Twenty-four. How far have you gone in
school?

DEFENDANT: Up to llth Grade.

THE COURT: Why did you quit school?

DEFENDANT: I got kicked out.

THE COURT: Why were you kicked out of school?

DEFENDANT:

»Can't -~ it's been so long ago, I can't --
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hpnestly, I can'

THE COURT:

DEFENDANT :

t remember.
You don't remember why you were kicked out?

I mean -~ I mean -- I know I used to miss a

lot of days, and stuff like that.

THE COURT:
DEFENDANT':
THE COURT:
DEFENDANT :

" THE COURT:
DEFENDANT:
THE COURT:
in Charleston?
DEFEﬁDANT:
THE COURT:
DEFENDANT :
THE COURT:
'DEFENDANT :
THE COURT:

DEFENDANT :

What kind of work do you do?

Line cook.

How lodg have you done that?

About five years.

And where did you last work as a line cook?
Jim and Nick's BBQ;‘Jim.and Nick's.

Jim and Nick's. And’'is that in Bluffton or

Charleston.

Are you mariied?

No, sir.

Do you have any children?
Three.

How 01d?

Both of them -- my boys, they are three

years old, and my daughter, she one.

THE COURT:
DEFENDANT :
THE COURT:
directly to the

DEFENDANT:

Do you pay child support?

Yes, sir.

Do you pay it'through the Fémily Court or
mother?

Family Court.
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THE COURT; Have you ever been treated in the past for
drug abuse, alcohol abuse, or mental illness?

DEFENDANT: No, sir.

THE COURT: Have you taken an& drugs, alcochol, or

anything else within the past 24 hours that might keep you

| from understanding what you're doing in Court today?

DEFENDANT : 'No, sir.

THE COURT: All right. Mr. Beach, I understand that
you represent Mr. Johnson; have you advised him of the
charges in each of these indictments that have now been
handed to me by the Solicitor? Have you advised him of the
maximum possible penalty of punishment, and its direct
consequences? Have you advised him of his constitutional
rights?

MR. BEACH: I have, Your Honor.

DEFENDANT: In your opinion, Mr. Beach, does Mr.
Johnson understand each of the charges against him? Does.he
understand the maximum penalty or punishment for each of
those charges, as well as its direct consequences, and his
constitutional rights?

MR. BEACH: Yes, sir. -I believe he does.

'THE COURT: And how does he indicate to you, Mr. Beach,
that he desires to plead, guilty or not guilty?

MR. BEACH: Guilty, Your Honor.

THE COURT: All right. Mr. Johnson, you've heard your
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lawyer tell me that he's advised you of the charges in each
of these indictments. I'vé been handed seven difﬁerent
indictments, each is a different piéce of paper in my hand,
by the Solicitor. Your lader tells me he's advised you of
these. I know there were other chargesrthe Solicitor tells
me that were nol prossed; but as to these seven, which
according to the Solicitor are burglary first; armed
robbery, four kidnappings, and an escape.'vYour léwYer tells
me that he's advised you as to the nature inveach of these
indictments. He's advised you of the ma#imum penalty of
punishment for each of those charges, and he's advised you
of your constitutional rights, and according to your
attorney you understand each of the charges in those
indictments, the maximum penalty or punishment[ anq your
constitutionai rights; is that correct?

DEFENDANT: Yes, sir.

" THE COURT: All right, sir. 1I've been handed, first, .

Indictment Number 2008-GS-15-0425, the State v. Samuel T.

‘Johnson, it's an indictment for burglary, first degree.

This indictment has been true-billed by the Grand Jury of
Colleton County. .This indictment is entitled the State v.
Samuel T. Johnson, and it alleges ‘that yéu did, in Colleton
County, on or about April 2%th, 2008, that you, Samuel T.

Johnson, did enter the dwelling of Tiffaﬁy Finley, located

at ADDRBBRESS Court, without consent; and with the intent
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to commit a crime therein, and that this entry occurred in
the nighttime. Do you understand this charge against you?
DEFENDANT: Yes, sir.

THE COURT: Do you understand if I accept your plea to

that charge, that is burglary in the first degree, that I

could sentence you to a maximum term of imprisonment of not
less than 15 years, up to life in prison?

vDEFENDANT: Yes, sir.

THE COURT: Do you understand that burglary, first
degree, is both violent and most serious? Do you understand
what I mean by those terms?

DEFENDANT: Yes, sir.

THE COURT: Mr. Beach, I ask you for the record, have
you advised your client 6n each of these indictments as to
whether the crime is violent, non-violent, serious, or most
serious?

MR. BEACH: I have, Your Honor.

THE COURT: What have you told him, Mr. Beach, for the
record, as to each of the indictments?

MR. BEACH: I have told him that I believe with regard
to each of the indictments, other than the escape, that
they're all most serious and violent.

THE COURT: Have you told him, Mr. Beach, that because
they are violent, he would have to serve at least 85 percent

of any type of imprisonment that I might impose, before

11
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being eligible for any time for early release, good time,
pfobation or parole?

MR. BEACH: I have, Your Honor.

THE COUﬁT: And have you told him because they are most
serious and serious, if he were to be convicted at a later
point in time, other thanAthe charges today, of a
combination of serious or most éerious offense, that he
could face the possibility of life imprisonment without any
possibility of life without parole.

MR. BEACH: i have, Your Honor.

THE COURT: Is what Mr. Beééh just told me that I've
asked him, correct, Mr. Johnson?

DEFENDANT: Yes,‘sir.

THE COURT: You understand that if I accépt your plea
to burglary, first degree, violent, that it is violent and
most serious and that you would have to serve at least 85
percent of any sentence I might impose; if I accept your
plea, and because it is most serious, if you are to be
convicted at a later point in time of a combination of
either sefioué or most serious offenses, that you could
face, in the future, the possibility of life imprisonment
without any possibility of parole? Do.you understand that?

DEFENDANT: Yes, sir.

THE COURT: Are there any other'direct conseéuences of

that plea in which counsel for the State is aware?




[\

Ao (S B = S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

13

DEP. SOL. THORNTON: No, siJ.;.

THE COURT: Any other direct consequences of that plea
in which counsel for the defendant is aware?

MR. BEACH: No, Your Honor.

THE COURT: All right. Next, I've been handed
Indictment 2008-GS-15-0426, the State v. Samuel T. Johnson.
Indictment for Armed Robbery, true-billed by the Colleton
County Grand Jury.> This indictment alleges that you, Samuel
T. Johnson, on or about April 29th, 2008, in Colleton
County, South Carolina at __- by use of
force, threats, or intimidation, and while armed with a
deadly weapon, alleged to be a gun, that you, the defendant,
Sémuel T. Johnson, did take and carry away goods or monies
from the person or immediate presence of Tiffany Brown with
the intent to permanently deprive her of possession thereof.
Do you understand that charge against you for the offense of
armed robbery?

| DEFENDANT: Yes, sir.

THE COURT: You understand that for the offense of
armed robbery,’that if I accept your plea, that I could
sentence you to a term of imprisonment of not less than 10
years, up to 30 years?

DEFENDANT: Yes, sir.

THE COURT: You understand that armed robbery is also a

violent and a most serious offense, and as I advised you of

13
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burglary, first degree, Mr. Johnson, because it is violent,

you would have to serve 85 percent of any sentence I might

impose before being éLigible for any type of early release,
probation and parole, or good time, and because it ié most
serious, if you are cohvictéd at a later point in time of a
combination of serious of mostvserious offenses, as set
forth in our code of laws, that you could, in the futute,
face the possibility of life imprisonment without any
possibilify of parole; you understand that?

DEFENDANT: Yes, sir.

THE COURT: And you've advised him concerning.violent.
and most serious on fhis charge as well, Mr. Beach?

MR. BEACH: Yes, éir,_I have.

THE COURT: Mr. Thornton, any other direct conseqguences
of that plea in which counsel for the State is aware?

DEP. SOL. THORNTO&: No, sir.

THE COURT: Mr. Beach, any other direct consequences of
that plea in which counsel for the defendant is aware?

MR. BEACH: No,‘sir.

" THE COURT: Next, I've been haﬁded Indictment 2008-GS—

15~O427, the State v. Samuel T. Johnson, indictment for
kidnapping and true-billed by the Colleton County Grand

Jury. This indictment, Mr. Johnson, alleges that you did in

JColleton County, South Carolina, on or about April 29th,

2008, unlawfully seized, confined, inveigled, decoyed,
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kidnapped, abducted or carried away the victim, Timothy
Brdwn, without authority of law in violatiqn of our statutes
in South Carolina or code of laws. Do you understand that
charge against you for the offense of kidnapping?

DEFENDANT: Yes, sir.

.THE COURT: Do you understand if I accept your plea for
the offense of kidnapping that I could sentence you to a
maximum term of impriéonment of up to 30 years?

DEFENDANT: Yes, sir.

THE COURT: Do you understand that the offense of
kidnapping is also a violent offense and a most serious
offense, and as I advised you earlier, of burglary first,
violent, and armed robbery, that if I accept your pléa to
the offense of kidnapping because it is violent, you would
have to serve at least 85 percent of any sentence of
imprisonment I might impose before being eligible for any
type of early release, pfobation and parole, or any good
time, and because it is most serious, that you could, in the
future, if convicted of a combination of most serious or
serious offense, face the possibility of life imprisonment
without any possibility of parole? Do you understand that,
Mr. Johnson, as Eo kidnapping?

DEFENDANT: Yes, sir.

THE COURT: Are there any other direcf consequences of

that plea in which counsel for the State is aware?

15
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'DEP. SOL. THORNTON: No, sir.

TﬁE COURT: Any other direct consequences of that plea
in which counsel for the defendant is aware?

MR. BEACH: No, sir.

THE COURT: Next, Mr. Johnson, I've been handed

Indictment 2008-GS-15-0428, the State v. Samuel T. Johnson,

an indictment of kidnapping, true-billed by the Colleton
County Grand Jury. It alleges that you did in Colleton
County, South Carolina, on or about Apfil.29th,.2008, that
you, Samuel T. Johnson, unlawfully did seize, confine,
inveigle, decoy, kidnap, abduct, or carry away the victim --
Mr. Thornton, I can't read your writing on the first name.
Would you spell that for the record so I cah'ask Mr. Beach?

DEP. SOL. THORNTON: T-A-N-A-Y-A, Tanaya.

THE COURT: Mr. Beach, you agree that that's the proper
spelling? B

MR. BEACH: I agree, Your Hoénor.

THE COURT: Tanaya Finley, F-I—N—L—E—Y, without
authority of law. Do you understand that charge against
you, Mr. Johnson, for the offense of kidnapping in this
indictment? |

DEFENDANT: Yes, sir.

THE COURT: Do you understand, as I advised you earlier
for kidnapping, that if I accept your plea, that I could

sentence you to a maximum term of imprisonment of up to 30
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years for kidnapping?

DEFENDANT: Yes, sir.

THE COURT: You understand, again, that this
kidnapping, as I advised you earlier, is violent and most
serious?

DEFENDANT: Yes, sir.

THE COURT: And you understand because it's violent
that you would have to serve 85 percent, and because it's
serious, you could face the possibility of life
imprisonment; I mean, because it's most serious, if you're
convicted in the future of a combination of most serious aﬁd
serious offenses, you could face the possibility of life
imprisonment without any possibility of parole; do you
understand that?

DEFENDANT: Yes, sir; well, when you say as far as --
you say "later on down the line" ---

THE COURT: Hold on one second and I'll make sure that
you understand it. I'll give you one moment to speak to Mr.
Beach and then I'll go over that with you. Tell Mr. Beach
your question. Just whisper it to him so that you don't
have to say anything on the record and I'll give you the
chance to talk to your lawyer and then I'll explain it.

(SOTTO VOICE DISCUSSION BETWEEN MR. BEACH AND

DEFENDANT, MR. JOHNSON.)

THE COURT: Now, Mr. Johnson, because I want to make

17
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sure —-- we've been over this several times and I want to
make sure it's not confusing to you. = That's the whole
reason I ask the questions. Now that you've had the

opportunity to talk to Mr. BeaCh, do you understand about

most serious now?

DEFENDANT: Yes, sir.

THE COURT: All right. And again, I want to make sure
so you will understand, and I'm going to say égain, and if
you don't understand what I say, you let me know and I'll

let you talk to Mr. Beach or ask me a question after you

_ have talked to him.

' "'Because the offense of kidnapping, because the offense
of armed robbery, because the offense of burglary first,
each of those offenses are most serious and. you are telling
me you wish to plead guilty to those offenses today.
Because they are most sefious, and I'm accepting your plea
today, what I'm advising you is that if later on in your
life, at a later point in time, you are convicted of a most
serious offenée or, according to our statute, a combination
of‘serious.and moét serious offenses, I'm advising you today
that you could face the possibility of a sentence of life
imprisonment without any possibility of parole becapse you
are pleéaing today to a most serious offense. Do you
understand that now?

DEFENDANT: Yes, sir.
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THE COURT: All right. Now, next I've been handed
Indictment 2008-GS-15-0429, the State v. Samuel T.-Johnson,
indictment for kidnapping, true-billed by the Colleton
County Grand Jury. This indictment alléges that you did in
Colleton County, South Carolina, on or about April 25th,
2008, that you, Samuel T. Johnson, unlawfully did seize,
éonfine, inveigle, decoy, kidnap, abduct, or carry away the
victim, Timetriea, T-I-M-E-T-R-I-E-A, Brown, without
aufhority of law. Do you understand that charge against
you?

DEFENDANT: Yes, sir.

THE COURT: Do you understand, as I advised you
earlier, if I accept your plea to kidnapping, I could
sentence you to a maximum term of imprisonment of up to 30
years; do you understand that?

DEFENDANT: Yes, sir.

THE COURT: Do you understand, again, as I advised you
earlier, that kidnapping is violent and most serious, and
because it is violent, you would have to serve 85 percent of
any sentence I might impose, if I accept your plea, before
being eligible for any type of early release, good time,
probation or parole? Because it is most serious, you could,
in the future, i1f convicted of a most serious offense or
serious offense, face the possibility of life imprisonment

without any possibility of parole? Do you understand that?

19
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DEFENDANT: Yes, sir.

'THE COURT: Next, I've been handed Indictment 2008-GS-
15—0430, the State v. Samuel T. Johnson, indictment for
kidnapping and-true-billed by the Colleton County Grand |
Jury. This indictment alleges that you did in Colleton
County, South Carolina, on\;} about April 28th, 2008, that
you, Samuel T. Johnson, did seize, confine, 'inveigle, decoy,
kidnap, abduct, or carry away‘the victim, Tiffany Finley;
without authority of law. Do you understand that charge
against you for the offense of kidnapping?

DEFENDANT: Yes, sir.

THE COURT: You understand if I accept your plea to
that offense, that I could sentence you to a maximum term of
imprisonment of up to 30 years?

DEFENDANT: Yes, sir.

THE COURT: You understand that it is violent and most
serious, and because it is violent, you have to serve at
least 85 percent of any sentence of imprisonment I might
impose before being eligible for any type of early release,
probation and parole or good time early release program? |
Because it is most serious, you could, -in the future, if
convicted of a most serious offense or a combination of most
serious offenses, face the possibility of life imprisonment
without any possibility of parole. Do you understand that?

DEFENDANT: Yes, sir.
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THE COURT: Finally, I've been handed Indictment 2008-
GS-15-0446, the State v. Samuel T. Johnson, indictment for
escape, or attempted escape, true billed by the Colleton
County Grand Jury. This indictment alleges that you did in
Colleton County, South Carolina, on or about April 30th,
2008, that you, Samuel T. Johnson, while lawfully confined

in the custody of the Colleton Jail, unlawfully did escape,

.attempt to escape, or had in your possession tools or

weapons, which may be used to facilitate an escape, in
violation of the code of laws of Soﬁth Caroclina. Do you
understand that ¢harge against you for the offense of
escape, attempted escape, or having in your possession,
tools or-weapons, which may be used to facilitate an escape?

DEFENDANT: Yes, sir.

THE COURT: You understand if I accept your plea to
that charge, that I could sentence you to a term of
imprisonment of up to 15 years?

DEFENDANT:  Yes, sir.

PHE .COURT: Counsel, there is no check on here
concerning -- I assume' that that's not violent; is that
right?

DEP. SOIL. THORNTON: That's correct, Judge.

THE COURT: Do you agree?

MR. BEACH: Yes, sir.

THE COURT: All right. And he's pleading as indicted,
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Solicitor?

'DEP. SOL. THORNTON: Yes, sir. I'm sorry, Judge. I
did miss the check.

THE COURT: That's all right. Solicitor, any other
direct consequences of that plea?

DEP. SOL. THORNTON: None that I'm aware of, Judge.

"THE COURT: Does this offense require that the sentence

be consecutive?

DEP. SOL. THORNTON: No, sir.’

MR. BEACH: That's my understanding is that it does not
require that. '

THE COURT: All right. No other direct consequences?

DEP. SOL. THORNTON: No, sir.

THE COURT: Do you want to tell me something?

DEP. SOL. THORNTON: Judge, I believe the law used to
be that it required it, but when they changed it té a 15
year charge, it does not require -- it's not required that
it be consecutive.

THE COURT: Do you agree, Mr. Beach?

MR. BEACH: I did not see-that in any statute. I think
that is correct. |

THE COURT: It's 24-13-0410, do you want to check it or
are you satisfied that Mr. Thornton's correct, since it
works to your client's benefit?

MR. BEACH: T am satisfied, Your Honor.
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THE COURT: Any other direct consequences of the'plea
which counsel for the defendant is aware, as to escape?

MR. BEACHi No, Your Honor.

THE COURT: Very well. All right, Mr. Johnson, we’ve
been over each indictment, now. We've been over the maximum
penalty of punishment; we've been over the direct
consequences. I ask you, now, how do you wish to plead,
guilty or not guilty?

DEFENDANT: Guilty.

THE COURT: Do you understand by pleading guilty-that
you're giving up your constitutional right to remain silent?

DEFENDANT: Yes, sir.

THE COURT: Do you understand by pleading guilty that
you're giving up your constitutional right to a trial by
jury?

DEFENDANT: Yes, sir.

THE COURT: Do you understand if you had a jury trial,
you'd have the right to confront any witnesses or evidence
which the State may have against you, and if you had a jury
trial, the State would be required and have the burden of
proving your guilty beyond a reasonable doubt, and if you
had a jury trial, you could put up any witnesses or evidence
in your defense. Do you understand you have each and every
one of those right as to a jury trial?

DEFENDANT: Yes, sir.

23
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THE COURT: All right. Understanding your rights as to
a jury trial, do you now want a jury trial or do you wish to
plead guilty? |

DEFENDANT: Guilty.

THE COURT: Mr.'Johnson, you've heard the Solicitor
tell me at the outset of this hearing, and it was cohfirmed
to me by your attorney, Mr. Beach, that there have been
negotiations in regards to your plea. Those negotiations
were published to me as a sentence of 20 years, except for
the. escape, which would be a sentence, maximum, of 15 years.
All sentences to run concurrent; is that your understanding
of ény and all negotiations? |

DEFENDANT: Twenty years is what I'm facing, right?

THE COURT: Twenty years is what Mr. Thornton ﬁold you
were the negotiations and that's what Mr. Beach told you.
I'm asking you if that's your understanding of the
negotiations.

DEFENDANT: Yes, sir.

THE COURT: All right. You understand that
negotiations are a contract between the Solicitor. and your
attorney. Ivcannof change those negotiations, but I do not
have to acéept’your plea of guilty if I determine that it
isn't voluntary and intelligent; do you understand that?

DEFENDANT: Yes, sir.

THE COURT: Other than those negotiations, which I've
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placed on the record with my court reporter today, has
anybody promised you anything in order to try to get you to
plead éﬁilty?

DEFENDANT: No, sir.

THE COURT: Has anybody threatened you in any manner in
order to get you to plead guilty?

'DEFENDANT: No, sir.

THE COURT: Are you fully satisfied with the services
of your attorney, Mr. Beach?

DEFENDANT: Yes, sir.

THE CQURT: Have you had enough time to talk to your
lawyer? DEFENDANT: Yes, sir.

THE COURT: Have you understood all of your talks with
your lawyer? |

DEFENDANT: Yes, sir.

THE COURT: Are you completely satisfied with your
lawyer's services?

DEFENDANT: Yes, sir.

THE COURT: Do you have any complaints against any law
enforcement officers, court officials, or members of the
Solicitor's Office?

DEFENDANT: No, sir.

THE COURT: Are you pleading guilty to each of these
offenses of your own free will and own accord?

DEFENDANT: Yes, sir.

23
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THE COURT: You understand you have the riéht to appeal
my sentence and this plea, if I accept your plea, but you
must do so within 10 days of today by filing a notice of
intention to appeal; do you understand that? |

DEFENDANT: Yes, sir.

THE COURT: You understand as to any sentence of
imprisonment I might impose; if I accept youf plea of
guilty, that'you would have to assume that you would have to
serve day for day as to any sentence of imprisonment I might
impose? Do you understand that?

DEFENDANT: Yes, sir.

THE COURT: Have your'answers to each of my questions
been truthful answefs?'

DEFEﬁDANT: Yes, éir.

THE COURT: Have.they-been"your‘own answers and not
suggéstéd:tb you by anyone else? | |

DEFEﬂDANT: Yes, sir.

THE COURT: They were your own answers?

. DEFENDANT: Yes, sir.

THE COURT: Are you, in fact, guilty of thevoffense of
escape in Colleton County @n or about April the 30th, 2008,
from the Colleton Jail?

DEFENDANT: Yes, sir.

.THE COURT: Are you, in fact, guilty of kidnapping in

Colleton County involving the victim, Tiffany Finley?
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DEFENDANT: Yes, sir.

THE COURT: Are you, in fact, guilty of kidnapping in
Colleton County, on or about April the 29th, 2008, involving
the victim, Timetriea Brown?

DEFENDANT : Yes, sir.

THE COURT: Are you, in fact, gquilty of the offense of
kidnapping in Colleton County, on or about April 29th, 2008,
involving the victim, Tanéya Finley?

DEFENDANT: Yes, sir.

THE COURT: Are you, in fact, guilty of the offense of
kidnapping in Colleton County, on or about April the 29th,
2008, involving the victim, Timothy Brown? |

DEFENDANT: Yes, sir.

THE COURT: Are you, in fact, guilty of the offense of
armed robbery in Colleton County, on or.about April the
29th, 2008, involving the victim, Tiffany Brown?

DEFENDANT: Yes, sir.

THE COURT: Are you, in fact, guilty of the offense of
burglary, first degree, violent, in Colleton County, on or
about April 29th, 2008, involving the dwelling of Tiffany
Finley, located at : in Colleton County?

DEFENDANT: Yes, sir.

THE COURT: Solicitor?

DEP. SOL. THORNTON: Your Honor, this Court has already

indicated this occurred April 29th, 2008, at ADDREBBESS
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Court, which is here in Colleton County. I gave you the
facts in the co-defendant’s case yesterday who pled and were
ready to‘testify, if necessafy, but I will go over them
briefly again.

On April the 29th, 2008, Mr. Johnsén, along with co-
defendant, Mr. Ricardo Hall, went into the home of Mr. Brown
and Ms. Finley, who are seated here with us in the jury
room, and basically, Judge, when they walked in, they went
into the liVing rooh. Mr. Johnson had a pistol:; I believe
it was a Lorcin pistol OY9mm. |

THE COURT: Spell the name for the court reporter for
the record.

OFFICER BUCHANANE Yes, sir. 1It's Lorcin, L-O-R-C-I-N.

THE COURT: You're welcome. All right. Go ahead.

DEP. SOL. THORNTON: Mr. Johnson was armed.with that
pistol when he went in, Judge. Mr. Johnson proceeded to
grab the kids and they took them to the back part of the
home where the.bathréom was, whére Ms. Finley was taking a
bath. He forced her‘to get out of the bathtub, would not
allow her to put any clothes on. Mr. Johnson and Mr. Hall,
at that point, I believe, removed a shotgun and a
Playstation III from the home and in. the process of leaving,
Mr. Brown had gone to get help. He saw them when they came

in, he ran next door and got help, and as Mr; Johnson and

Mr. Hall were leaving the main part of the house to go out




S O 0 N N kAW N

[N T NG TR NG T NG T NG TR N T S Sy o S e e e
nh B W N = O O 0NN B W e

29

to one of the sheds, Mr. Brown came ub along with, I
believe, with some neighbors, and Mr. Johnson and Mr. Hall
then scattered.

Mr. Johnson was caught a short time later in the
neighborhood and Mr. Hall was also caught. He gave a

statement and, of course, Mr. Hall and Mr. Henderson both

bled guilty to their roles yesterday. Again, all of this

did occur April the 29th, 2008, Your Honor, here in Colleton
County.

THE COURT: Make sure that you've covered now as to
each victim of the kidnapbings._ This all occurred on April
29th?

DEP. SOL. THORNTON: Yes, sir.

THE COURT: It involved Tiffany, involved Mr.-Brown,
also had two others ---

DEP. SOL. THORNTON: Yes, sir. They were children,
Timothy, the fourth, Timothy Brown, the fourth, was the son,
of course, of Mr. Brown who is here with us; also, Tanaya
Finley and Timetriea Finley. Those are the four. As to the
escape, Judge, I'm going to have to get Detective Crosby to
give the facts. . . Tony Buchanan is here with the Sheriff's
Department and he can give the facts on that case, Judge, on
the escape.

THE COURT: Mr. Buchanané

OFFICER BUCHANAN: Your Honor, I was serving warrants,

29
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going through warrants that were for the kidnapping, the
burglary and everything, and as soon as I walked through the
door -

THE COURT: Certain ones on Mr. Johnson?

OFFICER BUCHANAN: Mr. Johnson, yes, sir. My apology.
When I went ihto the_booking area, Detective Scott was in
there. Mr. Johnson walked up to me énd before the final
door had closed, he run towards the door, and:when he run

towards to door, it shut on him before he could get there

and he run into the door. And I asked him, I said, "What

ére you doing? Why are you trying to esdape? I'm just here
to read these warrants to you, Mr. Johnsoﬁ." And he come
back over and we read the warrants, and then I had a warrant
served on him for attémpted escape.

THE COURT: And that occurred when? On April the 30th,
the -—-

OFFICER BUCHANAN: Yeah, the next day, Sir, April 30th.

THE COURT: Actually, two days later, I believe. It
was ---

DEP. SOL. THORNTON: No, sir. It was April the 29th.
It was,thé next day.

THE COURT: April 29th, okay. You're right. Very
well.
. DEP. SOL. THORNTON: Those are the facts, Judge, as the

State has put forth unless the Court needé further detail, I
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will tell you the defendant's record.

THE COURT: Please.

DEP. SOL. THORNTON: He has one conviction, Judge, from
2004 for disorderly conduct.

THE COURT: And that's his only record?

DEP. SOL. THORNTON: Yes, sir.

THE COURT: Very well. All right. Solicitor, I find
that thefe is a sufficient factual basis for each of the
pleas. Mr. Johnson, I find that your decisioﬁ to plead
guilty to each of these charges is freely, voluntarily,
knowingly and intelligently made, and that you've had the
advice and the counsel of a competent lawyer, with whom you
tell this Court you are totally and completely satisfied. I
will accept your plea of guilty.

Mr. Beach, I'll be happy to hear from you in
mitigation. |

MR. BEACH: Thank you, Your Honor. May it please the
Court?

THE COURT: Yes, sir.

MR. BEACH: Your Honor, my client is 24 years old. He
has three children to whom he pays child support-for, and

from what I've been able to understand from his family that

Vhe interacts with them also. He's a resident of Charleston

County and he was working at the time that this occurred as

a cook. He was a soldier in this situation, Your Honor. He
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was -- he was recruited by Mr. Hall who told the police in
the recorded statement that he thought there was drug money
at fhis house. He was taken to the house. He had never
been there before where he did participate in it. He's
admitted to all of that and wanted to apologize to the
family for what he had done and his'participationvin the
entire event.

He was concerned because they brought him in at the’

last minute and that, of course, led to the lateness of this

plea and-the lateness of the negotiations with the State.

‘He is a young man. I think this will give him a chance to

make something out of his life. 1It's a terrible pill for
him to fight, but -- but he has admitted.his'gUilt and we
would ask the Court to accept the negotiations.. I believe
that they are in his best interest and in the best interest
of everyone involved.

.THE COURT: Thank you, Mr. Beach. Mr. Johnson, is
there anything you would like to tell the Court before
sentencing?

DEFENDANT: I'd like -- I'd like to apologize to the

victims from the heart before you sentence me, Your Honor.

THE COURT: You look at me. They're listening to you.
You'ré talking to me, but they're listening. Go ahead.
DEFENDANT: This is my first time ever being in court,

apologize in front the judge. 1 apologize. Jesus Christ
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gave -- I never meant to harm nobody. I have a child
support and really in debt, probably like four or five
grand, and I'm struggiing all my life. I been in DSS
custody up until the age of eight and my father he passed
like a younger fellow. My mother, she ain't never been
there for me and I just -- I just trying to work hard all my
life. I just been trying to come up with some money and
make some moneyAto take care of my kids. The devil got the
pbest of me-and I made the wrong choice and now I got to pay
the consequences. From the heart, though, I just want to
ask the victims, please forgive me, because Jesus Christ
forgave me for all my sins.

THE COURT: Mr. Johnson, the only thing -- I understand
you say you try to work hard. I understand you had some
problems in your life; everybody does. I understand you
feel those are significant. The only person who can do
anything about your life is. you. These officers canft
change your life. I can't change your life, only you can.
When you pull a gun and you go into somebody's housé and
take advantage, whether or not you were told they had money
doesn't mean anything. You knew when you did that and you
put these people in fear of losing their life, or harm, you
knew you were going to have to face the consequences for
that.

DEFENDANT: Yes, sir.

33
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THE COURT: Now, you've admitted your guilty today and
that's the first step, maybe, toward you doing something
apout your life, but only you can do it, and it's cost you
where you're not going to see your children fdr a long time;
do you understand that?

DEFENDANT: Yes, sir.

THE COURT: You've given up your liberty because of
what you've put this family through; I hope that you'll
remember your words today'in apologizing to the family, so
when you compleﬁe your sentehce as Mr. Beach says, you're

young, that when you-gét out that you won't decide that's

{the way to get some money for your family becauée if you do,

you'll find that your life is going to be one where you
don't have ahy liberty; do you understand that?

‘DEFENDANT: 'Yeé, sir.

THE COURT: Anything further from the State?

DEP. SOL. THORNTON:' Your Honor, for the iecord, I've
talked to both of the victims who are present in the
courtroom, and they've indicated that they are satisfied
with the way that we've handled the case, and they have
nothing further to add, Judge.

THE COURT: Let the record reflect, I did not point out
when I was pointing out who was present in the room that the
victims were present in the room. If you would identify

them for me,_for the record, so that the record is complete
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as to who was present.

DEP. SOL. THORNTON: Yes, sir. It's Tiffany Finley and
Timothy Brown. I believe Mr. Brown's the third, if memory
serves me correctly.

MR. BROWN: That's right.

- DEP. SOL. THORNTON: Yes, sir. Timothy Brown, the
third, Judge.

THE COURT: Thank you very much for being here.
Anything further from the defendant?

MR. BEACH: Nothing, Your Honor.

DEFENDANT: Um, hello?

THE COURT: Just a moment, now. If there's something
you want to say, say it to Mr. Beach, and then let me hear
it, because if you need to tell me- something about this
matter, because we're at the end of the hearing. Mr. Beach,
talk to your client if he has something he wants to say.

(SOTTO VOICE DISCUSSION BETWEEN MR. BEACH AND
DEFENDANT. )

'DEFENDANT: Your Honor, I'm sorry. Jesus just speaking
-- speaking to my soul right now and that, you know, I'm --
I ——-

THE COURT: Mr. Beach, anythihg further?

MR. BEACH: Nothing, Your Honor.

THE COURT: Mr. Thornton, is the State ready to

proceed?
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DEP. SOL. THORNTON: Yes, sir.

THE. COURT: Mr. Beach, is the defendant ready to
proceed?

MR. BEACH: We are, Your Honor.

THE COURT: Very well. On Indictment 2008-GS5-15-0429,
the State v. Samuel T. Johnson, indictment for kidnapping.
The sentence of this Court is defendant is committed to the
State Department of Corrections for a term of 20 years.

Indictment 2008-GS-15-0430, the State v. Samuel T.
Johnson, indictment for kidnapping. The sentence of this
Court is defendant is committed to the State Department of
Corrections for a term of 20 years._

On Indictment 2008-GS-15-0446, the State v. Samuel T.
Johnson, indictment for escape, attempted escape. The
sentence of this Court is defendant is committed to the
State Department of Corrections for a term of 15 years.

On Indictment 2008-GS-15-0428, the State v. Samuel T.
Johnson, indictment for kidnapping. The sentence of this
Court is the defendant is committed to ﬁhe State Department
of Corrections for a term of 20 years.

On Indictment 2008-GS~-15-0427, the State v. Samuel T.
Johnson, indictment for kidnapping. The sentence of this
Court is defendant is committed to the State Department of
Corrections for a term of 20 years.

On Indictment 2008-GS-15-0426, the State v. Samuel T.
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"l Johnson, indictment for armed robbery. The sentence of this

Court is defendant is committed to the State Department of

{Corrections for a term of 20 years.

On Indictment 2008-GS-15-0425, the State v. Samuel T.
Johnson, indictment for burglary, first degree. The
sentence of this Court is defendant is committed to the
State Department of Corrections for a term of 20 years.

Those sentences will run concurrent to each other.
Thank you and good luck to you, sir. This concludes the

hearing in connection with this matter.
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

D9-0/2/5-317]

COLLETON

N

County of

Samuel Travis Johnson

Full name and prison number (if any) of Applicant

V.

APPLICATION FOR

State of South Carolina POST-CONVICTION RELIEF

~

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to

which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein '
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back cf
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs
of the proceedings. When the application is completed, the original shall be matled to the Clerk of Court

for the County in which the applicant was convicted.

1. Place of detentionbieber Correctional Inst. PO BOX 205, Ridgeville

South Carolina.

2. Name and location of Court which imposed sentence Colleton County
General Sessions Court.
3. Name(s) of co-defendant(s) (if any) _ Richardo Hall and Henry Anderson
4. The indictment number or numbers (if known) upon whwh and the offenses for which
PIES OF RECORDS
‘sentence-was imposed: ) . CERTIFIED TRUE CO
(a)  Armed Robbery, 08-GS-15-0426 Cﬁm’_@“ oY) ,COM_MMON fEerscoo
COLLETON COUNTY, SOUTH CAROLINA

1 DATE: /(‘p 09
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)

(b)

ii.

(c)

The date upon which sentence was imposed and the terms of the sentence: -

(a)

(b)

©

Check whether a finding of guilty was made;
(@)  afteraplea of guilty X

(b) after a plea of not guilty

(¢)  after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?
NC

If you answered “yes” to (7), list:
(a)  the name of each Court to which you appealed:

i N/A

i

) the result in each such Court to which you appealed:
i N/A , : :

ii.

iii.

(c) the date of cach such result:
. N/A

ii.

iii.

(d) if known, citations of any written opinion or orders entered pursuant to such

results:
‘ N/A
I8

1.

iii.

If you answered “no” to (7), state your reasons for not so appealing:
(a) counsel 4id not appeal at my request




- 10.

11

12.

13.

(b)

08-GS-15-0425, Burglary

(c) 08-GS-15-427, kidnapping and 08-GS-15-0446; Escape Attempt.

State concisely the grounds on which you base your allegation that you are being held in
custody uniawfully:

(a)
(b)
(©

unlawful and unconstitutional sentence

brosecutor's misconduct

{neffect . : : .

State concisely and in the same order the facts which support each of the grounds set out

in (10):
(a)
®)
©

Prosecutor had no authority to negotiate plea

plea involuntary beécause of indicted offenses lacked probable cause

counsel did not warn me that certain charges were not indicted

Prior to this application have you filed with réspcct to this conviction:

NO

(a) any petition in a State Court under South Carolina Law?

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? NO . B :

(c) any petition in the United States Supreme Court for cer;iorari other ‘tlia.npcﬁtions,
if any, already specified in (8)7 N0 |

()] any other petitions, motions or applications in this or any other Court?

If you answered "yes” to any part of (12), list with respect to each petition, motion or

application:

(a) the specific nature thereof: .

i N/A

ii. N/A

1it. N/B

. N/A

iv.

®) the name and location of thé Court in which each was filed:

L

il.

.

N/A

N/A

N/A
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14.

15.

1.

1v.

(d)

ii.
iv.

()

L.
i
iii.

1v.

the disposition thereof:
N/A

n/A

the date of each such disposition:

if known, citations of any written opinions or orders entered pursuant to each such

dlspomgonz o N/A

Has any ground set forth in (10) been previously presented to this or any other Coutt,

- no

State or Federal, in any petition, motion or application which you have filed?

If you answered “yes™ to (14) identify:

()
i
ii.

iil.

©

i.
il

fii.

which grounds have been presented:
N/A

the procceding”s in which each grouhd was rdised:
N/A .




16.

17.

18

£
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P
If any ground set fo.@ in (10) bas not prevxously been presented to any Court, State or
Federal, set forth: j:he.gmund and state concisely. thc reasons why such ground has not

previously beencpreSont :
(a) cei?ns@l never object before my plea

(b)
)

Were you represented by an attorney at any time during the course of:

(@ . your arraignment and plea? ~ yes—
(b) your trial, if any?

(6)  your sentencing?

yevs

(d)  your appeal, if any, from the judgment of conviction or the imbdsiﬁon of

sentence? n/a
preparation, presentation or consideration of any petitions, motions or applications
no ‘

©

with respect to this conviction, which you filed?
If you answered “ycé" to one or more parts of (17), list: '

(a). the name and address of each attomey who represented you:
i Mr. Beeche Colleton county public defender

i,

iii.

(b)  thé proceedings at which each such attorney represented you:
plea and sentencing _

ii.

ui.
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19.  State clearly the relief you seek in filing this application:

specific sentence performance
sentence to the minimum for Burglary

reduce

20. Are you now under sentence from any other court that S(ou have not challenged?

NO

Revised 3/2003

STATE OF SOUTH CAROLINA _
' VERIFICATION

County of Co“&‘*‘(_)n Courﬁ){

Ly

it ww , being duly swom

upon my oath, degosé dnd-say that ] have subscribed to the foregoing application; that I know the
contents thereof; that it mcludes every ground known to me for vacating, setting aside or
correcting the conviction and scntence attacked in this application; and that the matters and

allegations therein set forth are true.

SWORN to and subscribed before me this
dayof __ N4 ‘ , 325 .
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I, &mwpy :Z)//Ywm’\ , hércby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my
application I declare under penalty of perjury that the following facts are true:

(1) Tlamthe épplioant in this action and [ believe I am entitled to redress.

2) Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof.

Applicant

SW or affirm d Yubscribed before me this
day of , O

ﬂ Notary Public ' o

My Commission Expires: X] / 707/ b/ £
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ISSUES BEFORE THIS COURT

Y

1. Plea was involuntary dué to ineffective assistance of cournsel

before and during the guilty pleas.

2. Prosecutor made no authority to secure a sentence that exceed
the maxim minimum sentence of the office applicant was allowed to

plea in violation of the Due Process and Equal Protection Clause

of the l14th Amendment to the United States Constitution.

3. Applicant's sentence is unlawful ‘and unconstitutional and
violates sentence procedure according to South Carolina

Constitution , statutes, and case law.



MEMORANDUM OF LAW

The test for determining the validity of a guilty plea based
upon alleged - ineffective assistance of counsel is whether
counsel's advise was uithjn the range of competence demanded of
attorney in c¢riminal case and wvhether there is a reasonable

-probability that but for counsel's errors, the defendant would

not have pled guilty. Carter v State 329 S.C. 355, 360, 495

S.E.2d 773, 775 (1998)(quoting Hill v Lockhart 474 U.S. 52, 106

S.Ct. 366, 88 L.Ed 2d 203 (1985).

A defendant who pleads guilty upon advice of counsel may only
aftack the voluntary and intelligent character of the guilty plea
by showing the advice he received from counsel was not in range
of competence demanded of attorney in criminal case. ﬁichardson
v. State 310 S.C. 360, 363, 426 S.E.2d 795, 797 (1993). Because
the defendant waives several constitutional rights by pleading
guilty, the due process clause demand that guilty pleas are
voluntary.ily, knowingly, and intelligentently.

entered into

Boykin v Alabama 395 U.S. 238 (1969).

The 1long standing test for determining the validity of a
guilty pleas 'is 'whether the plea represents a voluntary and
intelligent choice among the alternative coarse of action open to

the defendant,Hill supra quoting North Carolina v Alford, 400

u.S. 25, 31, 91 S.ct. 160, 164, (1970).

2.
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In the absence of an indictment, there must be a vaild waiver
of presentment for courts to have subject matter jurisdiction of

the offence. Odom v. State 566 S.E.2d 528, 529 (S.C. 2002). South

Careolina Code Ann. $§ 17-23-130 (1985)' provides that "the clerk
shall have the defendant sign a u.aiven of the preaentment by the
grand jury and hias plea of guilty.
_ PLEAS AGREEMENT

Whén the prosecuter and defendgnt enter into a binding plea
agreement for a guilty plea in exchange for a nolle proesequi on
the remaining charges, and thd court excepts the guilty plea and
thé defendant cqmplies, the atate is barred from any further

prosecution on the charges 8o nol-prossed, even under -a new

charging document, the nolle prosequi under such circumstances

being tamatamount to a dismissed of that charged. 22 C.J.S. §

225,

DISCUSSION
Here applicant pled guilt'y toe multiple charges that lacked
probable cause and was made to signed a sentence sheet Dbefore
indictment was- issued. The question of law, does' signing the
sentencing cutside the court forum is considered a valid waive of

presentment and must this waiver be on record?



The United States Supreme Court has declared that wvaiver of

constitutional rights nrot only must be voluntary but must be

knowing, intelligent acts done with sufficient avareness of the

relevant circumstances and likely consequences, Brady v United

States, 397 U.S. 742, 748, 90 S.Ct. 1463, 1469. 25 L.Ed. 24 747,
756 (1970). Moreover, counsel lacks authority to consent to a

guilty plea on a clienta behaif.'Brookhart v. Janis 384 0.S. 1,

6-7, 86 S.Ct. 1245 (1966). Public defender are held to the same
standards of competence and integrity as private lawyers. Polk

County v. Dodson. 102 S.Ct. 445, 454 u.s. 312 (1981).

Wherefore applicant request an evidentiary hearing on this
claim and all claims within this application pursuant to the

Uniform Post Conviction Act.

Respectfully submitted

1 e n
Samuel Travis Johnson#
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STATE OF SOUTH CAROLINA

) .
_ ) IN THE COURT OF COMMON PLEAS
COUNTY OF COLLETON )
)
: ) 2009-CP-15-517
Samuel T. Johnson, #332718, )
| )
Applicant, )
)
V. ) RETURN
o )
State of South Carolina, )
: )
Respondent. )
)

The Respondent, making its Return to the application for post-conviction relief (PCR)
filed June 11, 2009, would “respectfully show this Court:
L
The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Colleton County Clerk of Court. The Applicant was
indicted at the Jﬁne 2008 term of the Colleton Coﬁnty Grand Jury for burglary — 1% degree
(2008-GS-15-425), armed robbery (2008-GS-15-426), four counts of kidnapping (2008-GS-15-
427—430), and attempted escape (2008-GS-15-446). Harris S. Beach, Esquire, repreéented the
Applicant. On January 13, 2009, the Applicant pled gﬁilty as indicted. Pursuant to a negotiated
plea agreement, the Honorable Perry M. Buckner sentenced him to confinement for fifteen (15)
years for attempted escape and twenty (20) years for each other offense. The sentences were to
un coﬂcurrently. The Applicant did not appeal ﬁis cpnviction or sentence.
» Attaczhed herewith and incorporated herein are the records of the Colleton County Clerk
of Court regarding the subject éonvict_ibné, the Applicant's records from the South Carolina
Department of Corrections, and the guilty plea iranscript.

1



II.
In his current application, the Applicant alleges that he is being held in custody

unlawfully for the following reasons:

1. Ineffective assistance of counsel in that counsel did not warn Applicant
that certain charges were not indicted. '

2. Involuntary guilty plea in that indicted offenses lacked probable cause.

Unlawful and unconstitutional sentence.

4. Prosecutor’s misconduct in that prosecutor had no authority to negotiate
plea.

(98

I

In a post-conviction relief action, the Applicant bears the burden of proving the
allegations in the application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that "counsel's conduct so undermined the proper functioning of the adversarial process
that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,
466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334
S.E.2d 813.

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. The courts presume that counsel
._ rendered adequate aséistance and made all significant decisions in the exercise of reasonable
A professional judgmént. ) Strickland, 466 -U.S. 668. The Applicant must overcome this
- presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
‘The reviewing court applies a two-pronged f&et-in evaluating allegations of ineffective

assistance of plea counsel. First, the Applicant must prove that counsel's performance was
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deficient. Under this prong, the court“measures an attorney's performance by its "reasonableness -
under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625 (citing Strickland).
Second, counsel's deficient perfonr;ance must have prejudiced the Applicant such that "there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding

would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to

- guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for
.counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial.

" Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the

Strickland test. However, the allegation of meffectwe assistance of counsel probably ralses

" questions of fact that the record does not concluswely refute Accordmgly, the Respondent

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,

305 S.E.2d 247 (1983).
v,
The Applicant 'alleges that his guilty plea was not voluntarily entered. The State submits

that this allegation has no merit. To be knowing and voluntary, a plea must be entered with a full

understanding of the charges and the conseqﬁénces of the plea. Boykin v. Alabama, 395 U.S.

238, 89 S.Ct. 1709, 23 L.Ed.2d 274 (1969), Dover v. State, 304 S.C. 433, 405 S.E.2d 391
(1 991) In determlmng guxlty plea 1ssues, 1t is proper to consxder the guilty plea transcnpt as

well as ev1dence at the PCR heanng Hams v. Leeke, 282 S.C. 131 318 S.E.2d 360 (1984).

The State submlts the transcnpt reﬂects that the pleas were knowingly and voluntarily
entered with a full understanding of the charges and consequences of the plea. Boykin, supra;

Dover, supra. Further, because a guilty plea is a solemn, judicial admission of the truth of the

3



charges against an individual, a criminal inmate's right to contest the validity of such a plea is

usually, but not invariably, foreclosed. Blackledge v. Allison, 431 U.S. 63, 97 S.Ct. 1621, 52
L.Ed.2d 136 (1977). Therefore, statements made during a guilty plea should be considered
conclusive unless a criminal inmate presents valid reasons why-he should be allowed to depart

from the truth of his statements. Crawford v. U.S., 519 F.2d 317 (4th Cir. 1975); Edmonds v.

Lewis, 546 F.2d 566 (4th Cir. 1976). The State submits the Applicant should not be allowed to
depart from the truth of the statements he made during his guilty »plea hearing.

A defendant who enters a plea on the advice of counsel may only attack the voluntary and
intelligent character of the plea by showing that counsel’s representation fell below an objective
standard of reasonableness and that there is a reasonable probability that, but for counsel’s etrors,

the defendant would not have pled guilty, but would have insisted on going to trial. Roscoe v.

State, 345 S.C.16, 546 S.E.2d 417 (2001); Richardson v. State, 310 S.C. 360, 426 S.E.2d 795
k1993). Given the-Applicant’s burden of proof and the analysis to be applied to this claim, the
Respondent submits that the Applicant’s claim of involuntary plea is, in essence, a claim of
ineffective assistance of counsel, and it should therefore, be treated as such.

_ v

The-Applica.nt also alleges that his sentence was unlawful and unconstitutional. The

court has broad discretion in imposing criminal sentences. State v. Franklin, 267 S.C. 240, 226

S.E.2d 896 (1976).- Absent a showing of partiality, prejudice, oppression, or corrupt motive by
the sentencing court, or absent a showing that the statutory punishment in and of itself constitutes
cruel and unusual punishment, the post-conviction relief court has no authority or jurisdiction to

. review or change a sentence falling within statutory limits. State v. Cogdell, 273 S.C. 563, 257
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S.E.2d 748 (1979). Here, the Apf)licant was sentenced within the applicablel sentencing range for

each offense.

Furthermore, the Applicant did not object to the sentence handed down by the trial court.
The Applicant's failure to object has waived any allegation that his sentence was excessive or
otherwise improper. Cummings v. State, 274 S.C. 26, 260 S.E.2d 187 (1979); Peeler v. State,
277 S.C. 70, 283 S.E.2d 826 (1981). The Court should summan'ly dismiss this ground for relief.

VL

The Applicant alleges prosecutorial misconduct, but he fails to specify how the State
acted improperly. The Uniform Post-Conviction Procedure Act requires that the Applicant must
n... specifically set forth the grounds upon which the application is based." S.C. Code § 17-27-50
(2.003). In an application for pbst—conviction relief, it is incumbent upon the Applicant to make

at least a prima facie showing which would entitle him to relief before an evidentiary hearing

will be scheduled and held. Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d 455 (1965);

Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965).' Since the Applicant has failed to

make even a prima facie showing, the Respondent would submit that this allegation should be
dismissed for failing to meet the requirements of the Uniform Post-Conviction Procedures Act.
This allggation is so vague that it is impossible for the State to respond.
o VIL |
The Respondent denies each- anegation that is not expressly admitted, qualified, or

explained.



held.

WHEREFORE, having made its Return, the State requests an evidentiary hearing be

52/35 , 2010.

VIIIL

Respectfully submitted,

HENRY DARGAN McMASTER
Attorney General

JOHN W, McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT
Assistant Deputy Attorney General

MATTHEW J. FRIEDMAN
Assistant Attorney General

By: Pt P——

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211

(803) 734-3737
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STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF COLLETON )
) 2009-CP-15-517
: )
- SAMUEL T. JOHNSON, 332718, )
: )
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
, . )
STATE OF SOUTH CAROLINA, )
)
. Respondent. )
)
1. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumnstance of service by mail.

CH I have this day served a copy of the Return of the Respondent in the above-captioned

matter on the following person by depositing same in the United States mail, postage prepaid:

J.D. Bryan, Esquire
Post Office Box 1111
Walterboro, SC 29488

DATED this 25® day of February, 2010.

Ny Q-Alpsecs

Moll'y A. Fldwers, L#al Assistant
For Respondent
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......

STATE-GE SOUTH CAROLINA

. % COURT OF COMMON PLEAS
COUNTY OF COLLETON )
Samuel T. Johnson, )
J—
VvSs. ; Case No. 09-CP-15-0517
- State of South Carolina, ;
Defendant. g
TRANSCRIPT OF HEARING

The within Hearing in the above-captioned action was held on April 21,
2011, before The Honorable D. Craig Brown, in the Court of Common Pleas for
Colleton County, South Carolina; attended by Counsel, as follows:

APPEARANCES:

J.D. Bryan, Esq.
Appearing for Applicant

Matthew J. Friedman, Assistant Attorney General
OFFICE OF ATTORNEY GENERAL -

P O Box 11549

Columbia, SC  29211-1549

Appearing for State of South Carolina

VIVIAN CROSS, CIRCUIT COURT REPORTER

transcribed by:

DEBORAH GARRISON
Circuit Court Reporter - 9* Judicial Circuit
- Post Office Box 901
Johns Island, South Carolina 29457
aGarriso CCOUTLS. OF
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Samuel T. Johnson v State of South Carolina 3

Case No. 09-CP-15-0517
Hearing of April 21, 2011
Before The Honorable D. Craig Brown

APRIL 21, 2011 10:40 A.M.

(APPLICANT PRESENT)

THE COURT: Are we ready to proceed
on these other cases?

MATTHEW FRIEDMAN: Your Honor, this
is Samuel Johnson.

| THE COURT: This is Samuel T. Johnson

against the State of South Carolina, 517. Mr.
Bryan, are you ready to proceed?

MR. BRYAN: I am,_Your Honor.

THE COURT: Mr. Friedman, are you
reédy to proceed?

- MATTHEW FRIEDMAN: Yes, Your Honor.

THE COURT: Mr. Bryan, call your
first witness.

MR. BRYAN: I will call Mr. Beach
first. |

THE COURT: Mr. Beach, come around
and be sworn, please.

(WITNESS TAKES STAND)

HARRIS BEACH, being duly sworn to tell

the truth, the whole truth and nothing but the

truth, testified, as follows:
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Samuel T. Johnson v State of South Carolina 4
: Case No. 09-CP-15-0517 '
Hearing of April 21, 2011
Before The Honorable D. Craig Brown

DIRECT EXAMINATION
BY MR. BRYAN:
Q. Mr. Beach, did you represent Mr. Johnson?
A. Yes, sir, I did.
Q. I note that there were several indictments
that were not pled to. They were —-- was that
assault with inteﬁt to kill of assault and

battery with intent to kill?

A. Uh, I -- I do not recall.
Q. ~ You can consult your file if you wish.
A. (Reviewihg file).
THE COURT:A Before we go any further,
let me ask —= I'm reviewing my clieht’s

application for post-conviction relief. Was
there a new application filed?
~ MR. BRYAN:  No, sir..

THE COURT: Okay. 1In his prayer for
relief he asked for reduction of the sentence to
the minimum. Have ybu talked with him about
that? |

MR. BRYAN: Yes, sir. 1I’ve advised -

THE COURT: That that is not what
this court can do here today?

MR. BRYAN: Yes, sir. I’ve advised
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Samuel T. Johnson v State of South Carolina 5

Case No. 09-CP-15-0517
Hearing of April 21, 2011
Before The Honorable D. Craig Brown

him that basically what happens is that if the
relief is granted that we start over at square
one.

THE COURT: Do you understand that,
Mr. Johnson?

APPLICANT:  Yes, sir.

THE COURT: Do you understand that
what you’re asking for in your application is
for your sentence to be reduced to the minimum
for burglary? That’s what you’ve asked for. Do
you understand that?

APPLICANT: Now to have -- now I have
a better understanding, sir. Ndw I understand.

THE COURT: Do you understand that

that is not something that this court can do?

APPLICANT: Yes, sir.

THE COURT: In this PCR matter, I can
eithér decide-that you’ re not entitled to the
relief that you’re asking for, that relief being

-— if I decide that you’re not entitled to post-

~conviction relief, you’ve got to go do the rest

of your sentence, whatever sentence you have
remaining. You understand that?
If I decide that you are entitled to

post-conviction relief, I can simply vacate your

61



62

10
11
12
13
14
15
16

17
18

19
20

21

2
23
24
25

Samuel T. Johnson v State of South Carolina , 6
Case No. 09-CP-15-0517
_ Hearing of April 21, 2011
Before The Honorable D. Craig Brown

plea and sentence and you start back at square
one.

That’s the only two things that I can
do. Do you understand that?

APPLICANT:  Yes, sir.

THE COURT: All right. ©Understanding
that, you want to proceéd heré today with this |
post conviction relief? |

APPLICANT: Yes, sir. .

"THE COURT: . Thank you. You may be
seated, Mr. Brown. I apologize. You may
continue.

DIRECT EXAMINAT ION CONTINUED

BY MR. BRYAN:

' Q. You had seVeral counts of assault with

intent to kill.

You advised him of ‘that?

“A. Yes.

Qf What'did you advise him?

A. I don’t recall exactly what I advised --

that was under the old statute.

Q. You have a note in your file, where you
might havé written it down?

A.‘ (Upon review), ﬁo, sir. I advised him of

whatever the statute said. I don’t have an
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Samuel T. Johnson v State of South Carolina 7

Case No. 09-CP-15-0517
Hearing of April 21, 2011
Before The Honorable D. Craig Brown

exact note on what I actually advised him.
Q Do you remember what it was?
A No.

0. The penalty?
A No.

Q You don’t remember the penalty for assault
with intent to kill?

A. No.

0. Now, there was -- the underlying case here
is based on Mr. Johnson being charged with first
degree kidnaping, armed robbery. It was kind of
a home invasion-type situation, wasn’t it?

A. That’s correct.

Q. And when he was found, he was not found in
the house, was he? |

A. I doﬁ’t believe that he was.

Q. And the victim described the attacker as a
man wearing a mask, essentially, didn’t she?

A. I think that’s correct.

Q. ANow, the arrest warrant, do you have that
in your file?

A. | (Upon review), I am having difficulty
finding it in all of this paperwork.

Q. On which charge?

A. Well, any of them really.
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Q. Do they list the sources on the affidavit?
" A. The sources?

'Q. The sources is the information for the

affidavit, based on victim’s statemeht and ---
A. Yes.
Q. Okay. -—-- evidence recovered from the

crime . scene?

A. Yes.

Q. Apprehension of defendants?

A. Yes. |

Q. And self-incriminating statement provided

by codefendant?

A. Yes.

0. ‘If that right?

A. That’s correct. _

Q. But they do describe thaf as a black man
wearing a mask, fight? |

A. I believe that’s correct.

Q. _And pretty much the main evidence against
Mr. Johnson is that the was found in the area
with a gun; right?

A. Yes;

Q; But his gun was black, wasn’t 1t?
A. Yes.
0

.  And the gun described by the victim was
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Case No. 09-CP-15-0517
Hearing of April 21, 2011
Before The Honorable D. Craig Brown

black and brown, wasn’t it?

A. I think that’s correct.

Q. The statements of —-- wasn’t the self-
incrimihating statements of the codefendants put

into evidence?

- A. I'm sorry, I didn’t understand the

question.
Q. Wheh the self-incriminating Statemgnts of
the codeféndant come into evidence against a
third party, or against someone else other than
the self-incriminator. |
Q. Uh, -~ (pause). They were -- according to
the reports, he had made some sort of self-
incriminating statement. But when'did it become
evidence? |
Q. Well, it was used to get a warrant against
him; wasn’t it?
A. Yes.

MR. BRYAN: No further questions of
this witness. The State may have some.

"THE COURT: Mr. Friedman?

MATTHEW FRIEDMAN: Thank you, Your
Honor.

CROSS EXAMINATION

BY MATTHEW FRIEDMAN:
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Q. Mr. Beach, how long have you been
practicing law?

A. Since 1972.

0. How much of that time has been in criminal
law?
A. . I practiced -- I was in general practice

from ‘72 to 2003. That was probably'about

twenty-five percent during that period. After
that I went with the public defenders office and

that was a hundred percent.

Q. Were you appointed or retained in this
case?

A. This was an appointment.

Q. Do you recall about how mahy times that you

met with the applicant in this case?

A. No, I don’t. It was several times. He was
incarcerated.

Q. You met with him in the jail?

A. Yes;

0. Do you recall if you discussed the elements

" of the charges and what the State was required

to prove?

A, Yes, T did.

Q. Do you recall if you discussed potential

defenses?
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A. Yes.
Q. How many charges was he facing, do you .
remember?
A. He was facing a number of them. He had

four counts of assault with intent to kill, four
counts of kidnaping, I think one count of armed
robbery and one count of burglary first degree.
He also had a conspiracy.

Q. Do you recall if he gave a statement in
this éase?

A. No, I don’t.

Q. Do you mind describing if there were any
plea negotiations with the solicitor‘s office?
A. There were plea negotiations. We went back
and forth for a good while, and finally ended up
with what he had pled to. |

Q. Was that for twenty years, concurrent?

A, Yes.

Q. Did you explain to him what a negotiated
sentence was?

A. Yes, I did.

Q. Did ?ou explain the consequences of a plea
to him?

A. . Yes, I did.

-Q. Whose decision was it to plead guilty?
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A. His decision.

COURT REPORTER: I'm sorry? The
answer again? |

THE WITNESS: His decision:

CROSS EXAMINATION CONTINUED

BY MATTHEW "FRIEDMAN:

Q. Did he ever indicate that he wanted to go

to trial?

"A. No.

Q. Did you see any problems with any of the
indictments? |
A. No, I did not.
MATTHEW FRIEDMAN: I have nothing
fﬁrther, Your Honor.
' THE COURT: All right, Mr. Beach.

You may step down.

 THE WITNESS: . Thank you, Your
Honor.
THE COURT: = Call your next witness.

MR. BRYAN: We call Samuel Travis
Johnson_to the stand, Your Honor.
| (WITNESS TAKES STAND)
SAMUEL TRAVIS JOHNSON, being duly sworn
to tell the truth, the whole truth and nbthing

but the truth, testified, as follows:
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DIRECT EXAMINATION
BY MR. BRYAN:
State your full name for the record.
Samuel Travis Johnson.
How long have you been sentenced to?
Twenty years.
Who was your iawyer?
Mr. Harris Beach.
Did you have a trial?
No, sir.
Did you want a trial?
Yes, sir.

Why didn’t you get a trial?

> O PO PO PO»O PO

I have the Motion that Harris Beach put in
for the speedy trial Motion. I have it --
showing, proving that, you know, that I did want
to go to trial and he filed a Motion for a
speedy trial.

Q. - .When all this came down to it, there wasn’t
a trial; was there?

A. Yes, sir.

Q. What happened?

A. Okay, uh, Mr. Harris Beach, he advised me
to plead guilty ;nd I -- I only pled guilty on

his advice.

69



70

10
11
12
13
14
15

16

17 -

18
19

20

21

2
23

24

25

~ Samuel T. Johnson v State of South Carolina 14
‘ Case No. 09-CP-15-0517
Hearing of April 21, 2011
Before The Honorable D. Craig Brown

Q.. Did he tell you what kind of sentences that

you were looking at, potentially?

"A. My main -- no, sir. My main question, I

have for him was'what was the elements of the
crime. He never -- he never discussed it, the
elements of the crime. For what I have already
been.presented dealing with the evidence, there
was no evidence. There was no evidence.

Q. Okay. Did he tell you that the State would

have to prove each and every element of the

crime?
A. No, sir. No, sir. If he had told me that,

I would have went to trial.

Q. And didn’t he tell you that the State also

had to prove not only each and every element of

the crime with which you were charged but also

connecting these crimes with you.

A. He never discussed that with me.

Q. I‘also have an alibi witness that I wanted
subpoenaed and they wrote statements verifying
thaﬁ April 29th I was.at their residence, stated
by thet gentlemen, and they let me call my
family to come pick me up . I had these
statements also, besides the Metion.

Q. Those statement were actuelly part of the
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police report, aren’t they?

A. Yes, sir.

Q. And you went to these ladies house -- and
what did you tell them?

A. I told them that I got jumped and ---

Q. Be a little more specific about “I got
Jjumped.”

A. I told them that I got into scuffle, a
misunderstanding with some individuals who I’'d

come around there to see and that in the process

- of them jumping me, you know, keys, wallet and

everything got tooken.

I needed some help, so I was -— I was right
in the area of my alibi witness’
house/residence, so I went and knocked on their
door and I let them know, you know, that I got
jumped - -and stuff like that. You know, I was
dirty and, uh, the back of my head and all, you
know, was bruised up and stuff like that. ©So
they was, like, ‘Okay, we’ll let you ﬁse the
phone to call your family to come pick you up.’

So in the process of doing that, the lady’s
mom, she called the police. So when she called
fhe police, they also says in their stétement

that one of the reasons that I left was because



12

10
11
12
13
14
15

16

17

18

19

20

21

22.

23

24

25

Samuel T. Johnson v State of South Carolina _ 16
Case No.. 09-CP-15-0517 -
Hearing of April 21, 2011
Before The Honorable D. Craig Brown

she also called her next-door neighbor and -they

‘ran mé off the porch. So when they ran me off

the porch, thét’s why I left the residence. But
my-intention'was to stay there until higher
authority came. | |

But when they ran off they (sic) porch,
When they caught up with me like fifteen minutes
later, that’s when they caught me, you know, I
had a gun in my possession.
And the gun that I had in my poésession-was a
.380 semiautomatic. .They gquestioned me and
asked me why»did I leave and I told them that I
got ran off the porch, and that’s why I left.
And I told them that the gun was registered in
my name. So they ran the serial number and the
gun came back clean, in my name. So they --

they put that in the annex as evidence against

me.

Now, the State’s -- the traﬁsfer - the‘
transcript, at page one, -- let me see,
.(searching through papers). ‘On page one —- not
on page one, —-- I want to discuss page one also
without -- it states on page twenty-eight of the
transcript —-- it statés, “Mr. Johnson had a

pistol, that I believe was a Larson pistol, nine.
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millimeter.” Then the solicitor said that Mr.
Johnson was armed with that pistol when he went
in. But in my Motion it clearly states that I
had a .380. So.that proves that I was framed.
Q. That it was obviously another gun?

A. Right. Absolutely. That proves that I was

framed with a pistol that I never had. And it

clearly states in my Motion what type of pistol

that I got arrested with, a .380, and Mr. Harris
Beach was aware of all of this. And he’s
ineffective and prejudiced my case because he
failed to investigation my case under Strickland
v. Washington.

Q. Now, on another matter —-- we will go to —--
the charges being based on false allegations,
did anyone ever pick you out of a photo lineup?
A. No, sir.

Q. How about a show-up, did they throw you in
a car and said ‘is that him?}

A. No, sir.

Q. So then -- you read the reports and it said
that the man that came in the house was wearing
a mask. Right?

A. Yes, sir.

Q. Yet the arrest warrant says that this is
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based on taking testimony?
A. Yes, sir.

Q. The -- .obviously your investigator, when he

- signed these warrants, knew that the victim had

identified you?

A. Absolutely. And something else that I
want to bring forth.also.'

Q. Okay. You were arrested on the 29th,
weren’t you?

A. Yes, sir.

Q. And the victims gave a written statement on
the next‘day,’the 30tﬁ, didﬁ’t ﬁhey?

A. Yes, sir. |

0. After the arrest?

- A. (Affirmative nod), after.the arrest.

Q. DNow, did Mr. Beach challenge the basis of

the evidence behind this warrant?
A. No, sir.

Q. Did he file a Motion to dismiss these

' charges based on a lack of evidence?

A, No, sir.

Q. Was there a suppreésion hearing for the
.3807 |

A. No, sir.

0. There wasn’t?
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A. No, sir.
Q. The gun at the trial, that the State wanted

to present, was that a nine millimeter or a

.3807?

A. That was a nine millimeter.

Q. Did you know anything about any nine
millimeter?

A. No, sir.

Q. Now, that gun that you had was found when
you were arrested, wasn’t it? |

A. Yes, sir.

Q. And did they have any probable cause to
arrest you?

A. No, sir.

Q. Did he move to suppress this gun on the
basis of the fruit of the poisonous tree?

A. No, sir.

Q. Did Mr. Beach discuss any exculpatory
evidence. with you?

No, sir.

Did he file Brady and_Rule 5 Motions?
No, sir.

Did you have a preliminary hearing?

No, sir.

l.O:I’lOD’IO:I’

.Did Mr. Beach ask for a preliminary

75
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hearing?
A. No, sir.
Q. There was an amendment of the indictment

during the plea. Did Mr. Beach object to that?
A. No, sir.. I can show you on page —-- page
two in the transcript.

Q. Yet, even in the police report, the

- sheriff’s department’s report it, it 'said that

you were found with a .380, right?

A. Yes, sir.
0. And not a nine millimeter?
A. Yes, sir. -

Q. Is there anything else that you would like
to ---
A. Yes, sir.

Q. Okay.

‘A. (Reviewing papers) -- no, that’s all.

Q. That’s it?

“A.- Yes, sir.

MR. BRYAN: Okay. We have no further

questions of this witness, Your Honor.

THE COURT: Mr. Friedman?

'MATTHEW FRIEDMAN: Thank you, Your

Honor.

CROSS EXAMINATION
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BY MATTHEW FRIEDMAN:

Q. Mr. Johnson, you pled guilty, didn’t you?
A. Yes, sir. |

Q. So you pled guilty, is that right?

A. Yes, sir.

Q. Do you remember telling the plea judge that
you understood the nature of the chaiges and the
possible punishments that you were facing?

A. I only said that on advice of counsel.

Q. You élso told the Court that you understood
your Constitutional rights, including your right
to a jury trial; do you remember that?

A. I remember that but -- like I said before,
my plea wasn’t voluntary because I only pled
guilty on counsel’s advice. If counsei hadn’t
advised me of these things ahead of time, I
would have went to trial. |

Q. Okay. You told the court that you
understand the terms of the negotiated sentence,
do you remember that?

A. Yes, sir.

Q. And I believe that the negotiated sentence
was for twenty years, is that what you remember?
A. Yes, sir. In fact in the traﬁscript at one

point you say “twenty years is what I am

17



78

10
11

12

13

14
15
16
17
18

19

20
21
»
23
24
25

Samuel T. Johnson v State of South Carolina . 22
- Case No. 09-CP-15-0517
Hearing of April 21, 2011
Before The Honorable D. Craig Brown

facing”, right?

A. (No verbal response) .

Q. So you already knew that you were gefting
twenty years? Right?

A. »fes, sir.

Q. . Do you remember'telling.the plea court that
no one had threatened you or promised you
anything to get you to plead guilty?

A. Yes, sir. I was'ignorant to a lot at that
point in time. If I had -- if I had knew the
law, I wouldn’t have never pled guilty. I would
have went to trial. But my Sixth Amendment
states-effectivé assistance éf counsel. Due to
me failing to have effective assistance of
counsel, I only pled because counsel advised me

that the evidence -- that the evidence that ‘is

being brought forth against you, énd the

elements of the charges is something‘that the
State is going to be able to find you guilty
on.’ But that error prejudiced me because
Harris Beach failed to properly investigate, he
failed to challenge the e&idence, he failed to
do these things, so I was -- I was under the
assumption of these things beihg done, and he

advised me that -- (pause) -- that the State had
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a case on me, in other words.

Q. Do you remember the judge asking you if all
of your answers during the plea hearing were
truthful answers?

A. Yes, sir.

Q. And he also asked you if anyone had
suggested to you how you should answer the
question and you said ‘no.’ Do you remember
that? '

A. The only thing that I can say is that I
didn’t know the law.

Q. And at that time you also told the court
that you were fully satisfied with your
attorney, do you remember that?

A. I was ignorant to the law.

Q. You told the court that you were in fact

guilty of these offenses, is that right?

"A. Due to what Harris Beach told me, he made

me believé that the evidence that they had --
and the elements that they had, he made me
believe that what they had was what made me
guilty. But to ﬁhem failing to do these things,
I wasn’t guilty. So -- so I only did it, what
he adviséd me to do.

Q. Do you remember also on the record that you

79
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apologized to the victims?

A. Yeah, I remember that;v

Q. I believe that you testified earlier fhat
you had an alibi witness, is that right?

A. - Yes, sir.

Q. Is that witness here today?

A. ©Uh, I wrote —— my lawyer who is on my case
now, Mr. Bryan, I have the letters to prove it.
I wrote him a letter asking for my alibi witness
to bé Subpoenaed because I really needed my
alibi to»testify‘to_the statement.

And I also have case law stating that if --
if an alibi places you somewhere other than the
crime scene, that’s your defense. You can use
your alibi in your defense, State v. Beckingham.
Now, I advised my lawyerAahead of time -- I have
letter to show and prove that I advised him
ahead of time to please have my aiibi witnesses
here to testify today on my behalf.

Q. Did you tell Mr. Beach about this alibi
witness?
A. Yes, I did.

MATTHEW FRIEDMAN: Nothing further,
Youi Honor.

THE COURT:  Mr. Bryan?
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MR. BRYAN; '.Just one quéstion.
REDIRECT EXAMINATION

BY MR. BRYAN:

Q. Do you have a police report?

A. Yes, sir.

0. With that statement?

A. Yes, sir. |

Q. 'Can you grab that real quick?

A. Okay. |
MR. BRYAN: I will show it to the

attorney general. He may not object to it.
MATTHEW FRIEDMAN: (Review) .
REDIRECT EXAMINATION CONTINUED

BY MR. BRYAN:

Q. Is this it?

A. Yeah, and your mother, Ann Willis.
Q. Catherine ---
A. —-—-— Creech.
MR. BRYAN: These were statements

made to the Sheriff’s Department by these
witnesses. The defendant wasn’t there, but I
think we can pretty much see —-- I would move to
introduce them if the State has no objection.
MATTHEW FRIEDMAN: That one?

MR. BRYAN: No, no, no, just this
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" one.

MATTHEW FRIEDMAN: All right.

THE COURT: Do you have any

‘objection? .

MATTHEW FRIEDMAN: I hévé no
objection, Your Honor.

THE COURT: Withoﬁt objection, so
entered. How many statements is it?

MR. BRYAN: Two statements, one page
each, Your Honor. I will have to.staple them.

COURT REPORTER: Do you mark them
together or separately?

MR. BRYAN:  You can do it together.
Two statements, one page each, Glenn and Creech.
Ms.-CreeCh’s.étatement does run ovef ~-- one
page. And I guess that I will move to publish
to the Court. No further questions of this
witness, Your Honof.

(SO ENTERED AS APPLICANT’S EXHIBIT 1)
THE COURT: You may step doWn,'Mrf

Johnson. (Upon review), all right. Plaintiff’s

“Exhibit 1 .is actually three total pages, two

separate statements.
Anything.further; Mr. Bryan?

MR. BRYAN:. Nothing further, Your
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Honor.

THE COURT: Mr. Friedman, anything
further?

MATTHEW FRIEDMAN: Your Honor, I
would like to briefly recall Mr. Beach just for
a few minutes based on the Applicant’s
testimony.

THE COURT: Yes, sir. Mr. Beach,
please'come back around. I would remind you
that you are still under oath.

(WITNESS TAKES STAND)
HARRIS BEACH, having been previously
sworn, testified as follows:
DIRECT EXAMINATION
BY MATTHEW FRIEDMAN:
Q. Mr. Beach, did you hear the Applicant
testify .about a potential alibi witness?
Yes.
Did he inform you of that alibi witness?

Yes.

A,
Q.
A
Q. Did you look into it at all?
A Yes.

Q Did that pan out?

A. No, it did not.

Q.

I believe that he also testified that you

83
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did not file any Brady or Rule 5 Motions. 1Is
that true?

A. No, it’s not true. At the beginning of the‘
representation, we filed a request for discovery

under Brady and received a considerable amount

of information back from the -- from the State.
Q. Did you. review that material with the
Applicant?

A. ' Yes, I did.

Q. The Applicant also testified about some
indictments that were amended, at the beginning
of the plea Hearing. Do you recall that?

A. Yes.

Q. ‘Do you recall why they were_amended?

A. I do not.

Q. Do you have a copy of the plea ﬁfanscript,
by chance?

A. "Yes, I do. In my file.

Q. I can givé a copy. .

A. Thank you.

Q.  Page 3, Line 20, there’s some discussion
about amending the indictments. If you won't
mind looking at thét.

A. Okay, (reviewing). Yes, the indictments

were amended.
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Q. Does it state why they were amended?
A. (Reviewing) .

0. Specifically Page 3, Line 23, there is some

discussion?

A. There were name problems in thej
indictments.

Q. Do you recall if any of those amendments

changed the nature of the offense? .
A. No, the nature of the offense was not
changed.

MATTHEW FRIEDMAN: I have nothing

further, Your Honor.

THE COURT: Mr. Bryan, any Cross-
examination?
MR. BRYAN:. No, Your Honor.

THE COURT: All right, Mr. Beach, you

may step down.

(WITNESS STEPS DOWN)

. THE COURT: Anything further, Mr.
Bryan?

MR. BRYAN: Quite often we will see
situations -- it’s common enough in movie scrips

and it also happens in real life. Quite often
the person finds themselves in the wrong place

at the wrong time, looking like they’ve done
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something at first glanse, when you delve deeper
into the matter it’s veryvplain thét they were
not .

You look at the.testimdny, and the
statements of these alibi witnesses, and it’s
obvious that instead of being a perpetrator of
this crime that, at almost the exact time that
this crime was occurriné, that he himself was a
victim. He’d been jumped, his wallet taken, he
was trying to use his cell phone to call people

to get help. This is just tragic. He just

happened to be, you know, a stranger in this

area. He’s got a .380 and they see a nine

millimeter and it -- it just —-- a thorough job

would have cleared his name instead of his doing

twenty years in prison, Your Honor. He’d be out
a free man, enjoying life. This is just -— when
you look at one error after another}after.
another error, of this nsture, it is the
sumulative effect of all these mistakes. I
think it shows the denial of his Constitutional
guaraﬁtee to counsel, Your Honor. I thank you
for your time. |

THE COURT: AnYthing from_the‘State?

MATTHEW FRIEDMAN: "Just briefly,
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Your Hénor. The State would submit that there
is nothing to indicate that Mr. Beach’s
representation was deficient.

He testified that he went over the
elements of each charge of what the State was
required to prove, that he looked at the alibi
defense; testified that that did not pan out.

He was able to negotiate a favorable

plea on behalf of the applicant. To get twenty

'yéars, concurrent, on all those charges, I would

submit that that was a favorable result for the
Applicant compared to how much time that he was
facihg,

As far as involuntary guilty plea, we
would submit that the record reflects that his
plea was entered freely and voluntarily. He
testified that he understood the terms of the
negotiated sentence. He even, on the record,
says twenty years is what I am facing, so he
knew exactly how much time he was facing.

He said that he was pleading guilty of
his own free will and accord and that he was in
fact guilty of all these offenses.

For those reasons, we ask the Court to

deny and dismiss the application.
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THE COURT: - Thank you, Gentlemen.

will let you know my decision.

(HEARING CONCLUDED)

32
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This matter comes before the Court by way of an applicution for post-c’onviction‘?:lief
(PCR) filed June 11, 2009. The Respondent made its Return on February 25, 2010. An
evidentiary heariné into the matter was convened on Ap_ril 21, 2011 at the Colleton County
Courthoﬁse. The Applicant was present at the hearing and was represented by J.D. Bryan,
Esquire. Matthew J. Friedman, Esquire, of the South Carolina Attomey General's Office
represented the Respondent.
Applicant testiﬁed on his own behalf at the PCR hearini. Applicant’s plea counsel,
Harris Beach, Esquire, also testified at the heanng This Court had before it the records ofl the
Colleton County Clerk of Court, Applicant's reoords from the Scuth Carolina Department of
Corrections, the guilty plea transcript, the PCR application, Respindent’s Return thereto, and

stalements from Sonya Gleun and Catherine Creech.

ERQCEDUML. H,Ismgg
The Applicant is presently confined in the South Carolina Depaninem of Corrections
pursuant to orders of commitment of the Colleton County Clerk o8 Court. The Applicant was
indicted at the June 2008 term of the Colleton County Grand Juiy for burglary ~ 1% degree

. (2008-GS-15-425), armed robbery (2008-GS-15-426), four counts «€ kidnapping (2008-GS-15-
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427-430), and attempted escape (2008—03-15-446). Harris S. Beach, Esquire, represcntéd the
Applicant. On Japuary 13, 2009, the Applicant pled guilty as inlicted. The State also dismissed
five charges in exchange for the plea, including four counts of assault with intent to kill (AWIK)
and criminal conspiracy. Pursuant to a negotiated plea agreemment, the Honmorable Perry M.
Buckner scnténccd him to confinement for fifteen (15) years for attempted escape and twenty
(20) years for each other offense. The senteaces were to run coacurrently. The Applicant did

not appeal his conviction or sentence.

ALLEGATIONS
In his application, the Applicant alleges he is being held in custody unlawfully for the
following reasons: v
1. Ineffective assistance of counsel in that counsel diil not warn Applicant that

certain charges were not indicted.

Involuntary guilty plea in that indicted offenses lacked probable cause.
Unlawful and uncanstitutional sentence.

Prosecutor’s misconduct in that prosecutor had no audhority to negotiate plea.

AP

At the hearing, Applicant alleged ineffective assistance of vounsel for failure to discuss
the elements of the charges, failure to inform Applicant that the Staie had to prove each element,
faifure to pursue alibi witnesses, failure to file a Brady/Rule 5 motior, and failure to object to the

amendment of the indictments.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony and arguments presented at the PCR hearing. This tlourt has further had the
opportunity to observe each witness who testified at the hearing, and (o closely pass upon his or

ber credibility, This Court has weighed the tesimony accordingly. Set forth below are the

2
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relevant findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80
(2003). |

Applicant testified that he filed a speedy trial motion .«d wanted to go to tjal. He
asserted that be pled guilty on counsel's advice. He testified that he and counsel never discussed
the elements of the erimes or what the State had to prove. He testified that he had statements
from alibi witnesses. He admitted that these alibi witnesses were not available to testify at the
PCR hearing, but he claimed that he asked his attomey to subpoena them for the PCR hearing.
Applicant testified that plea counsel failed to move to dismiss ivased on lack of evidence and
failed to move to suppress the gun, He contended that counsel failed to flle a Brady/Rule 5
motion. Applicant also testified ihat counsel failed to properly investigate and failed to object to
the amendment of the indictments.

Plea counsel testified that Applicant was facing twelve total _.chaxges, and he ultimately
pled gm‘]ty [0 seven ?:harges. Counsel testified that he did not.ol-ject to the amendiment of the
indictments because the amendments merely corrected names and did not change the nawre of
the offense. He testified that he discussed with Applicant the elenients of each charge and whaf
the State was required to prove. He asserted that Applicant informud him of some potential alibi
witnesses, but these witnesses did not pan out. Counsel testified that he requested and received -
discovery, and he reviewed the material with Applicant, Counsel a.xserted.that it was Applicant’s
decision to plead guilty after counsel informed Applicant of the consequences of the plea and the

. significance of a negoliated sentence.
Ineffective Assistance of Counsel / Involunta t‘;uilt‘! Plea

The Applicant alleges that he received ineffective assistance of counsel and that his ﬁlea
wasA not entered freely and voln:;taﬁly. In ﬁ p_o‘st-convidion relief action, the applicant has the

3.
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burden of proving the allegations in the application. Rule 71,1(¢), SCRCP; Butler v. State, 286
S.C. 441, 334 S.E.2d 813 (1985). Where ineffective assistance u.f counsel is alleged as a ground
for relief, the applicant must prove that “counsel’s conduct so unlermined the proper fimctioning
of the adversarial process that the trial cannot be relied upon as having produced a just result,”
Strickland v, Washington, 466 U.S. 668 (1984); Butler, 334 S.E..d 813,

The proper measure of performand is whether the atiorncy provided representation
within the range of competence required in criminal cases. The courts presume that counsel
rendered adequate assistance and made all significant decisions in the exercise of reasonable
professional judgruent. Strickland, 466 U.S. 668. The applicant must overcome this
presumption in order to receive relief. Cherry, 386 S.E.2d 624.

Courts use a two-pronged test to evaluate allegations of inuffective assistance of counsel.
First, the applicant must prove that counsel’s performance was deficient. Under this prong,
attorney performance is measured by its “reasonableness under mofessiona.l norms.” Id, at 625
(citing Strickland, 466 U.S. 668). Second, counsel's deficient perf irmance must bave prejudiced
the applicant such that “there is a reasonable probability that, bui for counsel's uﬁprofessional
errars, the result of the proceeding would have been different.” Id. at 625. When there has been
a guilty plea, the applicant must prove that counsel’s representatiim was below the standard of
reasonableness and that, but for counsel’s unprofessional errors, there is a reasonable probability
that he would not have pled guilty and would have insisted on goiag to trial. Hill v, Lockhart,
474 U.S. 52, 58-59, 106 S. Ct. 366, 370 (1985); Roscoe v. State, 345 S.C. 16, 20, 546 SE2d
417, 419 (2001).

To be knowing and voluntary, a plea must be entered with u full understanding of the

charges and the consequences of the plea, Boykin v. Alabama, 395 U.S. 238, 243-44, 89 S. Ct.
4
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1709, 1712 (1969); Daver v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991). When
determining issues relating to guilty pleas, the court will consider the en.tir‘e record, including the
tmnscﬁpt of the guilty plea, and the evidence presented. at the post-conviction relief hearing.
M, 342 8.C. 54, 57, 535 S.E.2d 649, 657 (2000) (viting Harzes v. Leeke, 282 S.C.
131, 318 5.E.2d 360 (1984)). When a defendant pleads guilty on the advice of counsel, the plea
may only be attacked through a claim of ineffective assistance of counsel. BQ_O_QQ, 345 S.C. at
20, .546, S.E.2d at 419 (citations omitted).

This Court finds that counse]'s testimony wag credible. This Court finds that wmel isa
trial practitioner who has extensive experience in the trial of serions offenses. Counsel conferred
with the Applicant on numerous occasions. During conferences with the Applicant, counsel
discussed the pending charges, the elements of the charges and whar the State was required to
prove, Applicant’s constitutional rights, Applicant’s version of the facts, and possible defenses or
lack thereof.

The record reflects that Applicant understood the pature 01 the charges and the possible
punishments. At the plea hearing, he indicated that he was fully satisfied with counsel and that
no one threatened him or promised him anything to get him to pi-ad guilty. He bld the court
that he understood the terms of the negotiated seatence. He also admitted guilt at the plea
hearing. This Court finds that Applicant’s piea was entered volumarily and intellipently with a
full understanding of the consequences. This Court finds that Applicant understood the terms of ,
the negotiated sentence and that it was Applicant's decision to plead guilty. |

Regarding Applicant's cleims of ineﬂ‘ecﬁvg assisf.ance ot counsel, this Court finds

Applicant has failed to meet his burden of proof. This Court finds that Applicant's attorney

demonstrated the nonmal degree of skill, knowledge, professional jidgment, and representation

5
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that are expected of an atomney who practices criminsl law in South Carolina. State v,
Pendergrass, 270 S.C. 1, 239 S.E.2d 750 (1977); Strickiand, 466 U.S. at 668; Busler, 286 S.C.
441, 334 S.E.2d 813. This Court further finds counsel adequarcly conferred with Applicant,
reviewed the discovery with him, conducted a proper investigation, and was thoroughly

competent in lis representation. This Court finds that couasel obtained 2 favorable negotiated

sentence of twenty (20) years for Applicant considering that .\pplicant was fécing twelve

charges, including five charges that carried a maximum sentence of thirty (30) and one charge
that carried a maximum sentence of life. This Court finds thar counsel’s representation did not
fall belpw un objective standard of reasonableness.

This Court finds that counsel properly investigated Appliceat’s potential alibi witnesses.
Counsel testified that these witnesses did not pan out. Moreover, 1hese potential alibi witnesses
did not appear ar the PCR hearing. Prejudice from trial counsel’s failure to interview or call
witnesse;s cannot be shown where the witnesses do not testify .t the post-conviction relief
hearing. Underwopd v, State, 309 S.C. 560, 425 S.E.2d 20 (1992). An applicant’s mere
speculation as to what witmesses would have testified to at trial cannot, by itself, satisfy his

burden of showing prejudice. Glover v, State, 318 S.C. 496, 458 S.1:,2d 538 (1995).

Accordingly, this Court finds the Applicant has failed to prove the first prong of the-

Stickland test, specifically that counsel failed to render reasonably effective assistance under

prevailing professional norms. The Applicant failed to present specific and compelling evidence

that counsel committed either errors or omissions in his representation of the Applicant. The

Applicant failed to show that counsel's performance was deficient This Court also finds the

Applicant has failed to prove the second prong of Strickland, specifically that he was prejudiced

by plea counsel’s performance. This Court concludes the Applican: has not met his burden of
6
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proving counsel failed to render reasonably effective assistance. Se¢ Frasier v. State, 351 S.C.
385, 389, 570 S.5.2d 172, 174 (2002), |
All Other Allepations

A:e to any and all allegatioris. that were raised in the appfication or ut the hearing in this
‘mauer and not specifically addressed in this Order, including unlawful sentence and
prosecutorial misconduct, ﬂﬁs Court finds the Applicant failed to present any evidence regarding
such allegations. Accordiﬁgly, this Court finds the Applicant waived such allegations and failed
to meet his burden of proof regarding ;hem Thcrcfore, they are heceby denied and dismissed.

CONCLUSION

Based on all the foregoing, this Court finds and coucludes the Applicant hes got
established any constitutional violations or deprivations before or during his guilty plea and
sentencing proceedings. Counsel was not deficient in any manaer, nor was the Applicant
prejudiced by counsel's representation. Thcrefo;e. this application for PCR must be denied and
dismissed with prejudice. |

This Cowrt advises the Applicant that he must file a notice of intant 1o appeal within thirty
(30) days from the receipt of written nbtice of entry of this Order to secure appropriate appellate
review. His attention is also directed to Rules 203, 206, and 243 of the South Carolina Appellate
Court Rules for the appropriate procedures to follow after notice ot intent to appeal bhas been

timely served and filed.
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IT IS THEREFORE ORDERED:
1 That the application for post-convicton relief be denied and

dismissed with prejudice; and
2. That the Applicant be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this__#" ¢ day of S22 011

D =

D. Crmg Brown 7~
Presiding Judge
14" Judicial Circuit

%&". South Carolina.

F-849
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STATE OF SOUTH CAROLINA) INDICTMENT

COUNTY OF Colleton ) 2008-GS-15-0425

At a Court of General Sessions, convened on June12, 2008, the Grand Jurors of
Colleton County present upon their oath:

Burglary / Burglary {After June 20, 1985) - First degree

That in Colleton County, South Carolina, on or about April 29, 2008, the Defendant, Samuel T Johnson, did enter
the dwelling of Tiffany Fenley, located at ADDRESS ., without consent and with the intent to commit a
crime therein. That, in addition, entry occurred in the nightime; in violation of Section 16-11-311 of the South

Carolina Code of Laws (1976, as amended).

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

Isaac M. Stone
Solicitor
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STATE OF SOUTH CAROLINA) , INDICTMENT
)

COUNTY OF Colleton ) 2008-GS-15-0426

At a Court of General Sessions, convened on June_12, 2008, the Grand Jurors of
Colleton County present upon their oath:

Robbery / Armed Robbery, robbery while armed or allegedly ar

That on or about April 29, 2008, in Collleton County, Séuth Carolina, at ' t. by use of force, threats
or intimidation and while armed with a deadly weapon, to wit: a gun, the Defendant, Samuel T Johnson, did take
and carry away goods and/or monies from the person or immediate presence of Tiffany Brown with the intent to

permanently deprive he of possession thereof, in violation of Section 16-11-330(A) of the South Carolina Code of

Laws, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

Qome Wt s

Isaac M. Stone
Solicitor
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THE STATE
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Date:
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STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF Colleton ) 2008-GS-15-0427

At a Court of General Sessions, convened on June12, 2008, the Grand Jurors of
Colleton County present upon their oath:

Kidnapping / Kidnagpmg

That in ColletonCounty, South Carolina, on or about April 29, 2008, the Defendant, Samuel T Johnson, unlawfully
did seize, confine, inveigle, decoy, kidnap, abduct or carry away the victim, Timothy Brown, without authority of

law; all in violation of Section 16-3-910 of the Code of Laws of South Carolina, ( 1976, as amended)

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

Qﬁ&mgﬁ
Isaac M. Stone
Solicitor
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Date:

INDICT
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SC Code: 16-03-0910
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STATE OF SOUTH CAROLINA) lT\IDlCTMENT
) )
COUNTY OF Colleton ) 2008-GS-15-0428

At a Court of General Sessions, convened on June12, 2008, the Grand Jurors of
Colleton County present upon their oath:

Kidnapping / Kidnapping

N

That in ColletonCounty, South Carolina, on or about April 29, 2008, the Defendant, Samue! T Johnson, unlawfully
did seize, confine, inveigle, decoy, kidnap, abduct or carry away the victim, Tanay&]a Finley, without authority of

law; all in violation of Section 16-3-910 of the Code of Laws of South Carolina, (1976, as amended)

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

ST SH

Isaac M. Stone
Solicitor
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STATE OF SOUTH CAROLINA) ~ INDICTMENT
. )
COUNTY OF Colleton ) 2008-GS-15~;0429

At a Court of General Sessions, convened on June12, 2008, the Grand Jurors of
Colleton County present upon their oath:

Kidnapping / Kidnapping

That in CollletonCounty, South Carolina, on or about April 29, 2008, the Defendant, Samuel T Johnson, unlawfully
did seize, confine, inveigle, decoy, kidnap, abduct or carry away the victim, Timetriea Brown, without authority of

law; all in violation of Section 16-3-910 of the Code of Laws of South Carolina, (1976, as amended)

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

q@&?@%,,

Isaac M. Stone
Solicitor
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WITNESSES
Jeff Scott

ARREST WARRANT NUMBER

April 30, 2008

oo e e e e
e et St

ACTION OF GRAND JURY

~ DOCKET NO. 2008-GS-15-0430
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STATE OF SOUTH CAROLINA) INDICTMENT
) i

COUNTY OF Colleton ) 2008-GS-15-0430

AP

At a Court of General Sessions, convened on June12 2008, the Grand Jurors of
Colieton County present upon their oath: :

Kidnapping / Kidnapping

That in ColletonCounty, South Carolina, on or about April 29, 2008, the Defendant, Samuel T thnsdn, uniawfully
did seize, confine, inveigle, decoy, kidnap, abduct or carry away the victim, Tiffany Fenley,ﬂ without authority of

law; all in violation of Section 16-3-910 of the Code of Laws of South Carolina, (1976, as amended)

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

A

Isaac M. Stone
Solicitor
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STATE OF SOUTH CAROLINA) INDICTMENT

)

COUNTY OF Colleton ) 2008-GS-15-0446

At a Court of General Sessions, convened on June12, 2008, the Grand Jurors of
Colleton County-present upon their oath: )

Escape / E’scagegttempted escape or possess tools to escape

That in. Colleton County, South Carolina, on or about April 30, 2008, the
Defendant, Samuel T Johnson, while lawfully confined in the custody of
Colleton Jail, unlawfully did escape, attempt to escape or have in his
possession tools or weapohs which may be used to facilitate an escape, to

wit: ; all in violation of Section 24-13-410, Code of Laws of South Carolina

(1976, as amended).

Against the peace and dignity of the State, and contrary to the statue in such case made and provided.

-4 © O -

'__ Isaac M. Stone
Solicitor
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Collexdn County Sheriff’s Iffice
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Inowliveat ___ _ _  _ __ . P e o | ,. .
I l-xave‘been:duly warned and advised by ﬁ! L Seor7 - | - ,a pe;'s:m who

has identified himself as an officer/deputy with the Colleton County Sheidff ‘s Offlce

I declare that the following voluntary statement is made to the aforesaid’ person of my own free wdl mthout
promise of hope of reward; without fear: or threat of- physxcal harm wnthout coercwn favor or. offer of favor,
without lemency, by any person or persons whomsoever o
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- \
I have read each page of this statement consisting of - 7 page(s) each page of whlch bears my 51gnature, and
corrections, if any, bear my initials, and I certify that the facts contained herem are true and correct.

This statement was completed at /Y25~ M.on the S day of Ma V _ ' W,

Sworn before me on this day of i 20

- - NOTARY PUBLIC FOR SOUTH CAROLINA

Witness: /~/\ 3}/ -

My Comm:ssnon Explres

Canaca T 850%, WALIERSORD, 4C ~ FORN NO. 008784
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" 1 Wave read each page of this statement consisting of page(s), each page of which bears my signature, and -
corrections, if any, bear my initials, and I certify that the facts contained herein are true and correct.

This statement was completéd at /3 QO M™M.onthe [ day of Mc&-y . 20 @é" .
L4

Swom before me on this day of 20 .

NOTARY PUBLIC FOR SOUTH.C:\ROUNA ceey i e e e e i ' . SIGNATURE OF PERSON GIVING. VOLUNTARY STATEMENT- o o

CAMAGAN FAINT SHOP, WALTEABORO, SC - FOAM NO. QOB7B4

My Commission Expires: Witness: é/# — T
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am years of age, having been born

my

Lol

=1, the undersigned

on at

social security number being and my level of education is

I now live at
I have been duly warned and advised by DA T\ Jeostr : , aperson who
has identified himself as an officer/deputy with the Colleton ‘County Sheriff's Office.

I declare that the following voluntary statement is made to the aforesaid person of my own free will without
promise of hope of reward, without fear or threat of physical harm, without coercion, favor or offer of favor,

without leniency, by any person or persons whomsoever.
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I'have read each page of this statement consisting of ___ 2. page(s}, each page of which bears my signature, and
corrections, if any, bear my initials, and I certify that the facts contained herein are true and correct. - -

This statement was completed-at _/ 330 M. on the / dayof _ Ma : 2004 .

Swom before me on this day of - 20 . . B
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My Commission Expires: Witness: %_/&—- 74
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