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The %u.uitb QEaruIinEi Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11628
CLERK ' COLUMBIA, SOUTH CAROLINA 29211

V. CLAIRE ALLEN' 1015 SUMTER STREET
DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1880
FAX: (803)734-1839
WWwW,SCCourts.org

April 22,2013

Carmichael Flowers, 335945
Evans Correctional Institution
610 Highway #9, West
Berinettsville SC 29512

Re: Carmichael Flowers v. Wﬁ:lliam K. Boone
Appellate Case No. 2013-000823

Dear Counsel:

~ This Court has received your notice of appeal, and the case has been assigned the
appellate case number that appears above. Please use this number on all future
correspondence relating to this matter.

All parties to this matter are advised that all filings must comply with the
requirements of Rule 267 of the South Carolina Appellate Court Rules (SCACR).
The SCACR are available online at www.sccourts.org/courtreg. Additionally, any
filings submitted by counsel admitted in South Carolina must include counsel's bar

number.

The attention of the parties is directed to the order relating to the inclusion of
personal data identifiers and other sensitive information in documents filed with

the Supreme Court of South Carolina and the South Carolina Court of Appeals.

The order can be found at www.sccourts.org/courtOrders/HTMLFiles/2007-08-13-
02.htm. Please note that the responsibility for insuring that information is redacted
or sealed as required by this order rests with counsel and the parties. This office
will not review filings for redaction or to determine if materials should be sealed.




CcC:

Jerome Scott Kozacki

Very truly yours,
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
V. CLAIRE ALLEN ) ‘ . : 1015 SUMTER STREET

COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www . scecourts.org

DEPUTY CLERK

August 14,2013

Carmichael Flowers, 335945
Evans Correctional Institution
610 Highway #9, West
Bennettsville SC 29512

Re: Carmichael Flowers v. William K. Boone
Appellate Case No. 2013-000823

Dear Counsel:

The following order has been endorsed on your Motion to Proceed In Forma
Pauperis in the above matter.

"Granted.

s/ H. Bruce Wil_liams J.
' For the Court




August 14,2013."

Please be advised that you are to provide a copy of your letter to the Court
Reporter showing that you have ordered the transcript no more than ten (10) days
from the date of this order, or in the event that there was no Court Reporter present
for your hearing and there is no transcript, the Appellant's Initial Brief and
Designation of Matter must be served and filed no more than thirty (30) days from
the date of this order.

Very truly yours,
Vi Ll Qllen /ﬂlﬁug
CLERK

cc:  Jerome Scott Kozacki
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The South Carolina Court of Appeals

- JENNY ABBOTT KITCHINGS ' POST OFFICE BOX 11629

CLERK : : COLUMBIA, SOUTH CAROLINA 29211 .

1015 SUMTER STREET -
COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1890
FAX:. (803) 734-1839
www._sccourts.org

V. CLAIRE ALLEN
DEPUTY CLERK

October 28, 2013

Carmichael Flowers, 335945
‘Evans Correctional Institution
610 Highway #9, West
Bennettsville SC 29512

Mr. Jerome Scott Kozacki
PO Box 1909
Florence SC 29503

Re: Carmichael Flowers v. William K. Boone
Appellate Case No. 2013-000823

Dear Counsel and Mr. Flowers: :

This will confirm receipt of the appellant's initial brief and designation of matter
and the respondents' initial brief and designation of matter in the above pending
appeal. [n as much as both parties have served and filed their respective briefs and
designations of matter, the Court can only presume that'the transcript preyibusly
ordered by the appellant is no longer needed.
' . - 3

Therefore, appellant's initial brief and designation of matter are accepted as filed.
The respondents' initial brief and designation of matter have been received.

. Counsel for the respondents is requested to serve and file an amended designation
of matter removing the transcript of record within ten days of the date of this

letter. 1f the appellant wishes to serve and file an appellant's initial reply brief, then
it may be served and filed no more than ten days from the date of service of the




respondents' amended designation of matter. Otherwise, the record on appeal must
. be served and filed no more than thirty days from the date of service of the
respondents’ amended designation of matter.

All parties are reminded to use the correct caption on all future filings in this
matter. The correct caption for this appeal is:

Carmichael T. Flowers, Appellant,
V.

~ William K. Boone, Captain J. Bronson, Leah Harris, Joseph D. Thompson and Ann
‘and/or John Doe, Respondents.

Very truly yours,

MWM/ Oa?a‘ﬁ
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THE STATE OF SOUTH CAROLINA r\\\d(é
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY i ]E@ETVED

Court of Common Pleas

D. Craig Brown, Circuit Court Judge JAN 31 2014
, 5C Court of Appeals
CASE NO. 2011-CP-21-2095 o
CARMICHAEL T. FLOWERS ... e Appellant
VS.

WILLIAM K. BOONE, CAPTAIN J. BRONSON,

LEAH HARRIS, JOSEPH D. THOMPSON

AND ANN AND/OR JOHN DOE ... Respondents

MOTION TO DISMISS

Respondents, by and through the undersigned attorney, hereby move that the instant
Aépeal be dismissed pursuant to SCACR, Rule 260.

On or about September 1. 1, 2013, Appellant informed Respondents that he “decided
not to order the transcript, pursuant to Rule 207 (SCACR)” and asked Respondents to agree
to same (Exhibit A). Rather than awaiting for a response from Respondents, the Appellant
instead chose to file his Initial Brief on or about the same dilte, without the transcript.

On or about September 16, 2013, Respondents informed Appellant that they were

unable to consent because “without the requested transcript ... the Record on Appeal [would]

not be complete” (Exhibit B). Respondent sent a copy of same to the Clerk of Court. In




response, Appellant requested the transcript (Exhibit C).

Without an Order from the Court and since the Clerk of Court improperly accepted,
filed and/or did not return Appellant’s Initial Brief, Respondents were required to file their
Initial Brief within thirty (30) days after the Appellant’s Initial Brief pursuant to Rule 208
SCACR, which they did on or about October 11, 2013, albeit withoﬁt the transcript having
been filed. RéspOndents asserted in their Brief and continue to assert that the reéord in this
case is incomplete, judicial review is impossible, and the instant Appeal must be dismissed,
due to Appellant’s coniﬂinued failure to comply with Rule 207 SCACR.

On or about Oétober 22,2013, the Clerk of Court contacted Respondents’ office via
telephone and asked iERespondents wanted to proceed without the transcript (Hargrove Aff.
91 3). Respondents’ offﬁce again informed the Clerk of Court that it was Respondents’
position that the transcjript was necessary and the record was incomplete (Hargrove Aff. ] 4).
Respondents’ referred to their Brief and stated that the filing ofthé Brief in no way implied
agreement that the record was complete and the appeal was ready to be heard (Hargro;'e Aff.
9 6). To the contrary, Respondents’ Initial Briefeven stated that the record was incomplete.
The Clerk of Court’s office then stated that they would return all briefs with letters stating
that the briefs were premature because the transcript had not been received (Hargrove Aff.
1.

However, on October 28, 2013, the Clerk of Court fgrwarded a lerter that stated that
even though the transcript had not been received, both parties had filed their brief and “the
Court can only presume that the transcript previously ordered by the apbellant is no longer

needed” (Exhibit D). Respondents immediately replied to their correspondence and stated

R



that the transcript femains “necessary for judicial review” and requested that _they reconsider
(Exhibit E). In response thereto, oﬁ or about November 20, 2013, the Clerk of Court
instructed Respondent t.o diréct all requests to the Court “in the form of a motion” (Exhibit
F). The instant motion follows.
. Pursuant to Rule 260 (a), SCACR, “whenever it appears that‘ an appellant or a
petitioner has failed to comply with the requiremehts of these Ru}és, the clerk shail issue an
~order of dismissal.” To date, Respondents have not received a copy of the trénscript as
required by Rule 207 SCACR. The record remains incomplete, judicial review is impossible,
and the instant Appeal must be dismissed. Wherefore, Respondents move to dismiss the

instant Appeal in its entirety.
WILLCOX, BUYCK & WILLIAMS, P.A.

B)’Z L e—— _—
J.Scott Kozacki
S.C. Bar No. 64137
PO Box 1909
Florence, SC 293503-1909
(843) 662-3258 Telephone
Attorney for Respondents

January _»4 ,2014
Florence, South Carolina

[PF]
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The South Carolina Court of Appeals

Carmichael T. Flowers, Appellant,
V.

~ William K. Boone, Captain J. Bronson, Leah Harris,
Joseph D. Thompson and Ann and/or John Doe,

Respondents.

Appellate Case No. 2013-000823

ORDER

Respondents have filed a motion to dismiss this appeal, arguing they never .
consented to proceeding without the transcript and Appellant has failed to order the
transcript. Appellant filed a return, arguing that he has requested the transcript
from the court reporter and has complied with the South Carolina Appellate Court
Rules. '

Although our file contains proof that Appellant wrote a letter to the court reporter,
Crystal Holmes, Appellant has failed to provide proof he has made arrangements
for payment of the transcript. Within twenty days, Appellant shall provide written
proof that he has made satisfactory arrangements for payment of the transcript.
Appellant is reminded that he shall furnish all counsel of record, this Court and the
Office of Court Administration with copies of all correspondence with the court
reporter. Upon receipt, or upon the expiration of twenty days, this Court will

~ consider Respondent's motion to dismiss. Z

FOR THE COU

Columbia, South Carolina
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SC Court of Appeals
The Supreme Court of South Carolina |

DANIEL E. SHEAROUSE ' POST OFFICE 30X 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA 2921 1

TELEPHONE: (803) 734-1080

BRENDA F. SHEALY FAX: (803) 734-1499

CHIEF DEPUTY CLERK

June 3, 2014

Mr. Carmichael T. Flowers, #335945
Ridgeland Correctional Institution
P.O. Box 2039

Ridgeland, SC 29936

Re: Carmichael Flowers v. William K. Boone
Appellate Case No. 2013-000823

Dear Mr. Flowers:
This responds to your letter to Chief Justice Toal dated May 26, 2014. Please be
advised that the Chief Justice cannot respond to your ex parte communication

about the above case that is pending before the South Carolina Court of Appeals.

If you have legal questions or need assistance, you may wish to consult with an
attorney.

Very truly yours,
CLERK

cc:  Jerome Scott Kozacki, Esquire
The Honorable Jenny Abbott Kitchings (with copy of letter)
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The South Carolina Court of @Ippeéls

Carmichael T. Flowers, Appellant,

V.

William K. Boone, Captain J. Brdnson, Leah Harris,
Joseph D. Thompson and Ann and/or John Doe,
Respondents.

. Appellate Case No. 2013-000823

ORDER

Appellant filed the notice of appeal in this case on April 10, 2013. On May 14,
2014, which is over a year later, this Court issued-an order (1) explaining that
Respondents have filed a motion to dismiss based on Appellant's failure to order to
transcript, and (2) requiring Appellant to provide proof he has made arrangements
for the payment of the transcript within twenty days. Appellant provided this
“Court with a copy of a letter to the court reporter, wherein he requests to order a
transcript, but it did not include proof he has made arrangements for the payment
of the transcript. This Court has further learned from Court Administration that
Appellant never furnished the court reporter with the date of the hearing and he
failed to respond to the court reporter's request for the date. Because over a year
has passed and Appellant has still failed to satisfactorily order the transcript and
Appellant failed to comply with this Court's May 14, 2014 order, Respondent's

motion to dismiss is granted. &m
é FOR THE COURT
" CC:

Carmichael Flowers, 335945 . ,
Jerome Scott Kozacki, Esquire - Fﬁj’"

Columbia, South Carolina
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South Carolina Court Administration
South Carolina Supreme Court
Columbia, South Carolina

ROSALYN FRIERSON

1015 SUMTER STREET, SUITE
OIRECTOR L 2920

COLUMBIA SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1800
FAX: (803) 734-0269

July 1,2014

Carmichael Flowers #335945
RCI

P. 0. Box 2039

Ridgeland, SC 29936

Dear Mr. Flowers:
This is in response to your letter received dated June 25, 2014, which was
~forwarded to the Court Reporter Section for response. Our records reflect and we have

attached the letter that Ms. Holmes has sent in response to your request.

Please follow the instructions outlined in her letter and provide the date of the hearing for
the transcript you are requesting.

Court Reporter Manager

Enclosure: Unsigned copy of letter
CC: Crystal M. Holmes, Court Reporter
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CRYSTAL M. HOLMES
P.O. BOX 611, COLUMBIA,
SOUTH CAROLINA 29202-0611

May 29 2014
Carmi'chael-T. Flowers
Agency # 3359445, RCI
PO Box 2039, SB44
Ridgeland, SC 29936

Case Number: 2011-CP-21-2095

Dear Mr: i?loWers,

I have received your request for a transcript in the above-referenced matter. The
cost of a transcript is $3.25 per page plus shipping and handling. After reviewing your
request I did not see where you included the date of the hearing.. Your letter indicated the
hearing was held in Florence Co. before Honorable D. Craig Brown in Common Pleas.

If you would tell me the date the hearing took place I will be able to locate the hearing -
and give an estimate on the transcript.

If you have any further questions, please contact me at the above address. Thank
you.

Sincerely,

Crystal M. Holmes

RECEWED

JUL 17 201
SC Court of Appeals
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CRYSTAL M. HOLMES
P.O. BOX 611, COLUMBIA,
SOUTH CAROLINA 29202-0611

July 31, 2014

Carmichael T. Flowers
Agency #335945,
Rideland Corr. Inst.
PO Box 2039, SB44
Ridgeland, SC 29936

InRe: 2011-CP-21-2095

Dear Mr. Carmichael Flowers,

I have received your request for a transcript in the above-referenced matter with the
hearing date on July 15, 2014. The cost of a transcript is $3.25 per page plus shipping and
handling. After reviewing my notes in this case, [ would estimate this transcript to be
approximately 30 pages in length total. I will need a deposit of $97.50 to type this transcript for
you via certified check or postal money order. If the transcript is shorter in length than [
estimated I will refund you the difference. If it is longer, I will bill you for the difference.

I will begin to work on this transcript for you upon receipt of the deposit. Please
understand that your request is one of many that I am working on.

If you have any further questions, please contact me at the above address. Thank you.

Six(jerely,
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App 53

Allen, Claire

To: Allen, Desiree

Subject: RE: Carmichael T. Flowers v. Wnlham K. Boone et al Civil Action Number 2011-
CP-21-2095
!
‘Desiree,

We have heard nothing from the court reporter about this transcript. Would you kindly make an additional inquiry?
Thank you,

Claire

"From: Allen, Desiree

‘Sent. Wednesday, September 10, 2014 4:06 PM

Fo: Allen, Claire

Subject: RE: Carmichael T. Flowers v. William K. Boone et al. Civil Action Number 2011-CP-21-2095

I just gave her the instruction based on your provndmg the hearing date. You should have it by the end of the week.

From: Allen, Claire

Sent: Wednesday, September 10, 2014 3:48 PM .

To: Allen, Desiree

SUbJECt RE: Carmlchael T. Flowers v. William K. Boone et al. Civil Action Number 2011- CP 21-2095

Desuee,
We have not received a copy of a letter from the court reporter.

"Claire
LA
¢

From: Allen, Desiree
Sent: Wednesday, September 10, 2014 2:33 PM

To: Allen, Claire
Subject: RE: Carmichael T. Flowers v. William K. Boone et al. Civil Action Number 2011-CP-21-2095

! told her the date of the hearing and asked her to send him a letter advising him of the cost for the transcript. |advised
her to copy the'Ct. of Appeals and me. Let me know if you don’t get a copy in a timely fashion. We've gotta move,
move, move. Some of these are growing hair!

From: Allen,.Claire
Sent: Wednesday, September 10, 2014 2:05 PM

To: Allen, Desiree )
Subject: Carmichael T. Flowers v. William K. Boone et al. Civil Action Number 2011-CP-21-2095 .

Desiree,

‘ @nce more | call upon your help.
s



This pro se appellant, Mr. Flowers, has written 2 letters to Crystal M. Holmes at PLO. Box 611, Columbia, S.C., 29202, for
a transcript in this case where the hearing was conducted in Florence by Judge D. Craig Brown on March 21, 2013. This
information is according to a letter Flowers copied to our office. Can you tell me if Ms. Holmes has had any
correspondence with Mr. Flowers and if he has requested the transcript and paid for it? We do have a copy of a letter
dated May 29, 2014, from Ms. Holmes to Mr. Flowers asking for the date of the hearing and telllng him the cost per
page. She requested the date of the hearing.

Our office is interested if whether or not Mr. Flowers ever communicated the date of the hearing to the court reporter
‘and if he ever paid for a transcript. |

?hank you for your help.
¢

Claire

Claire Allen

Deputy Clerk of Court

South Carolina Court of Appeals
callen@sccourts.org

e, o
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The South Cavolina Court of Appeals

. Carmichael T. Flowers, Appellant,

V.

William K. Boone, Captain J. Bronson, Leah Harris,
Joseph D. Thompson, and Ann and/or John Doe,
Respondents.

Appellate Case No. 2013-000823

ORDER

After careful consideration of the petition for rehearing, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the
petition for rehearing is denied.

Columbia, South Carolina

~cc: Carmichael Flowers, 335945 . FlLED
- Jerome Scott Kozacki, Esquire ._ A /0 ;& OZZ/;?Z
y .
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