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PROCEDURAL BACKGROUND
THIS MATTER comes before the Court by Order of Reference, dated March 4, 2014,

from the Circurt Conzt Tor Berkeley County, pm‘sunnl. to Rule 23 of the South Carolina Ruoles ol
Civil Procedure (hereinafter "SCRCP™Y. The action was originally commenced on May 7. 2012
upon a complaint by Joann Lloyd and Blonder Tamilon {hercinafter “Plaintif1s™) w scl aside
two deeds executed by their mother, Oralee Blakes, i Gvor of Defendants. Kadoiph N Lloyd

and Dessirene G l..!o_\d_l’luintil"l’s filed an amended complaint on May 10, 2012, upon which

Detendants timely answered and countercluimed. Plaintitls filed a reply on July 17020120 A

beneh trial was held betore the Cowrt on Inly 312014




Having heard areuments from the attorneys for the respective parties. and aller
considering, with carciul attention. all of the ey idence. mcludig all velevant documents

submitted by the partics and the demeanor and eredibitity ol cich witness. the C'ourt now makes

the following findings of fact and conclusions of law:
FINDINGS OV FACT
1. Plaintitts. Joann Lloyd and Blonder Hamilton and Detendants. Rudolpl Lloyd and

Dessivene Llovd are citizens of South Carolina and vesidents of Berkeley County.

2. Plaintitts und Defendant Rudolph Llovd arc the only children of the fate Oralee Blakes
thercinafier "My, Blikes™).

3. Detendant Dessirene Lioyd is marricd w Defendant Rudolph Liovd: however, the two
separated during pendency of this litigation and a divoree action is pending n Berkley County
Famnly Court:

4, Plaintiffs commeneed this acthion sc;‘}dng t0 set aside two decds. The deeds i guestion
purport to conmv ey Ms. Blakes™ fee simple interest in a one-acre fract of tand fecited in Berkeley
County (o the Delendants,

_5. Ms. Blakes and her husband Jackson Blakes purchased the property in 1986. but did not
move onto the property until in oe around 19920 T 1991, Defendants moved thetr moehiie horie
onto a portion of the property. Defendants purchased the adjacent lot i 1995 theremaiter “Lot
), but never moy ed of P ihe subject prupvrl)ﬂ.. [ 1998, Defendants mortgaged Lot Bro seeure a
loan in the emount vl $53.600.00.

6. On July 27,1993 Jackson Blakes died intestate A Deed ol Distribution was recorded in

Berkiey County aiving My Blakes” fee simple mierest in the entive property.




7. On June 13, 2006, Ms. Blakes exceuted a deed conveying equal undivided terests

in the property to herselt, Defendant Rudolph Llovd and Detendant Dessirene G Liovd, The
deed was executed at the Law Office of Perey Beautord and was reconded on June 21, 2006 at
the Berkeley County Register of Deeds Office. The recited consideration was $5.00 love and
atfection. V

8. At the time the deed was executed, Ms. Blakes was two months shy of Ter 370 birthday .
She had a very limited (approxinuely fourth grade) education. never received a dnver's license,
and consumed intoxteaung liquors on a regulur basis. Although she dived independently from
approximately 1993 1o 2008, attending to her own domestic affairs, she depended on others for
rransportation and tor help conductmg her finances.

¢ Defendant Rudotph Liovd is illiterate. He is disabled and does notwork, [[is westmony
reveals that his speech s impaired and his overall inellectual functiomng appears below average.
Defendant Dessirene Llovd. on the other hand. is both liwrate and cduvated. Prior to Defendams’
separation, Dessirenc Lloyd was responsible tor handiing alt of the couple’s inancial affir.
Dessirene Llovd has experience purchasing and mortgaging property and appears to possess, al
least, 2 general understanding of real property ransactions.

10.  Prior to the exeeution af the June 15, 2006 deed. Defendant Dessirence Lloyd approached
Ms. Blukes and offered W transfer i portion of Defendunts” mterest in Lot B My, Blakesin
exchange for a proportionate mterest in the subject propeety. This exchange never occwred.
Rudolph Lioyd s testimony suggests that he and Dessirene were in debt and needed mones. Lot
B8 was already encumibered by @ morigage so Defendants approached Mx. Rlakes with the idea
of transferring her property 1o thent. According to Rudalph Lloyd, Vs Blakes originally refused

the idea, but Kiter ayreed upon Detondunts’ pronnse thai they ould reconyey the properts o her




—

after recenving the money.

11, Auwomey Perey Beauniord and his assistint, Dionne Simmons. testitied for the Defendants.
Mr. Beauford recollected meeting with Ms. Blakes on a date prior to the deed’s execution and
cecalled that Ms. Blakes wanted to deed her interest in the property 1o Rudolph Flovd. Dessirene
l.lgyd and o herself. Defendiants were also present at tus discussion My Simmons prepared the
deed. On June 13, 2006, Ms. Simmons, not My, Beautord, met with Ms. Blakes to execute the
deed. Detendunts were also present as the time the deed was exeented and paid the cost tor the
deed’s preparation.
12, Pursuant e the lnguage ai e June 13,2006 deed. Ms. B8lakes, Rudoiph Llovd aod
Dessirene Lloyd cach owned a proportionate share ol the property The deed did notercae a
joint tenancy: thus. cach person was free o make independent dectsions about the disposiion ¢f
their property shares
13, On Seprember 22006, Defendants exceited a pronissory note o Crisbmanewl tor
$83.875.12, und secured the note with a maertgage on the property. Proceeds from the loan went
to pay-off a number of Defendants” debis, Ms. Blakes sizned the nmortgage as a nnnnhligu!‘.v
Afthough she was not primarily liable for pavment. in the event of Defendants” default,
CinFuancial had e Tegal vight w repossess the entive propernty

o
14, The mortgage closing was conducted by attorney Stacey Tunstill of the Brush Law Firm
at the CitiFinancial office in Moncks Corner. South Carolina. The mortgage was recorded on
September 7, 2006 at the Berkeley County Register of Deeds Oftice. Durning this time. the Brush
Law Firm K'C[\I\".\'\'.lil\‘d CitiFinmwal and handled w nunber of Toan clesings i the surronndig

arca. Neither Defendiinis nor Nso Blakes had independent representation,




15, On October 6. 2000. a satstaction of the Delendants” 1998 mortgage was recorded in the
Berkeley County Register of Deeds Otfice.

16, Ms. Blukes” medical records from the Hope Clinie were entered into evidence, The
medical entries begin in February of 2007 and end prior to Ms. Blakes' death in 20!0. The
records reveil a woman :-\fﬂicwd by chrome tlnesses, including glaucoma, tumbosacral
radiculitis, severe oxteoparosis, abnormal Hver funcuon. and severe spmal stenasts, These
afflicions and others required constant medication, -

17, Inoraround 2008, Ms. Bluakes™ overall health conditions worsened making it difficult

for her to tive independently, Plaintift foann Llovd moved into Ms. Blakes™ mobile home to care
for her mother. Phundft Blonder Hamlon .\‘h;n'c‘d carcgaving dunies with her sister Accorhing

to Mg Hamilion, Joann Llovd would care for Ms. Blakes in the evenings and at night. wnd she
would pick Ms. Blakes up each morning and care tor ber during the day.

18.  On Decemboer 30, 2008, My, Blakes was clinically dingnosed with demumia during a
visitio the Hope Clinge. The medical records indicate that Plaintifis were both present at the
appuintment and note that Ms. Blakes wis having difficulty sleeping. Shortly therealive, Ms.
Blakes moved into the home of PlainalT Blonder Hamilon,

19, Plaintifts” expert. Dr. Manbel Rodrigucz-Seott (°Dr. Seott”) treated Ms, Blakes™ at the
Hope Clinte. Dr. Scott testified wboat the effecis of dementia and issues with missed and delayed
diagnoses. The evidenee presented shows that dementia is a chronie and progressive discese
associated with the loss of mental functions such as memory. ceasoning and cognition. Dingnosis
of dementia is pr-unc t bemissed because it is most often initiated on a clinician’s suspicion
regarding a pattent’ s svoptoms or where the patient™s Fimily careuiver exprosses convern

Symptoms can ge endiagnosed for several vears. The evidence presented sugesis Ms, Blakes




was suffering fromdementia prior to her actual diagnuosis.
20, OnlJuly 23. 2009, seven monihs after heing diagnosed with dementia. Ms. Blakes
exeented a secend deed conveving hor remaining interest in the property 1o Deleodats. The
deed was executed at the Law Office of Perey Beautord and was recorded in the Berkeley
County Register of Deeds Office. The recited consideration was $3.00 love and affection.
21, Defendant Dessirene Liovd called Mr. Beauford's oftfice and instructed them ro prepare
the second deed. A document from Me. Beaulord's office lists the Detendunts as the client,
The July 232009 sign-iy sheet fram Mr. Beautord's office includes unly Defendant Dessirence
Lloyd's signature. Defendants were both present at the time the decd was executed by Ms.
Blakes and paid the atorney”s fee for the deed's preparation,
22, Ms. Simmons prepaced the seeond deed. Mr. Beauford was not present during the deed’s
execution, but later signed as the notary public. notarizing that the ficst witness. Ms. Simmons.
“made oath™ that she with the other witness. witnessed the deed’s execution. Plaintiff Blonder
Hamilton signed as the second witness.,
23, OnAugust 132010, M Blakes died intestate ai the age ol 81, I‘.l;mm!'!'\ atd Detenddan
Rudolph Lioyd are her only known and living heirs.,

Conclusions of Law
24, This court hus personal Jurisdiction over the parties in this uction.
25, Adeed thatis valid on its face raises a presumption of vahidiny and the party atacking the

deed generally bis ihe burden af prool. Middlcton v, Suber, 388 S.6.20 039, 641 18,0 1990).

Undue Influence

Presumption of Undue Influcnce: gross inadequacy of consideration + grear mental weakness

o




26.  Aninlerence of undue influence will arise upon a showing of great mental weakness ol

the grantor and gross inadequacy of consideration. Brooks v. Kav. 339 S.¢°) 479,490, 330 S.E.2d

120, 12526 (2000

27, [is not necessary, in osder o secure the wid ol equity, 1o prove that the deceased
taramtor) was at the ume insine. or in such o state of mental imbecility as o render her carrely
mcapable’of executing a valid deed. [is sufticient to show that from her sickness and intirmities
she was at the time in a condition of great mental weakness. and that there was eross iudequiey
ol consideration for tiie convevanee, From these circumsianees mposition of andue imiluence
will be inferred. fd o 390, S30SE.2d wr 125-126.

28.  Even absent a confidential relationship. our courts have tound that undue influence upon
the grantor will be mferred from proot of great mental weakness, not MOURUNY W incapagity
toexecuie a valid deed. accompaned by gross madequacy of considerazion [d, fetiing Hodge s,

shea. 232 S.C. 601, 608-09. 168 S0 82, 83 {1969)).

28, dtis stated faw that, whenever there s great mentul weakness of mind in i persan
exeeuting a conveyance of land, arising from age, sickness, or any other cause, though nol
amounting l(; an absolute disqu;‘nliﬁg;nion. and the consideration given for 1he pr(.).pcn’\‘ I8 grossly
inadequate, a court of equity will set the comvevanee aside. Willie v, Willie, $7S.0C 403, 42627,
35 S.C. 804, 80915.C. 1900,

30. [fdeeds are obtained by the exereise ol undue influence over w man whose mind had
ceased to bea sife vuide of his actions, it is agitinst u.mscicm:c for n who has obteised them
to derive any advanage from them. That a court of equity will impase, and <ot the decds axide., s

-among the court™s best settled prineiples. Harding v, Handy, 11 Whewt 12356 L., 240,




Deed executed an June 15, 2006

31, Within three months ot the June 15, 2006 transaction. Defendants exceuted u promissory
hote In exeess of SN3.000.00. secured by mortgage on the property. The hune 13,2000 deed's
recited consideration ot $3.00 love and affection was grossh inadequaie. Having satishied the
first prong. an tnference of undue inluence will autonatically arise upon a shuowing of greai
mental weakness of the grantor, My, Blakes.

32 Although the evidence daes not sustain that Ms. Blakes was insane or mentaliyv
meampetent on feoe 13020000 the Tiw does not sequre an absoluie Jisgualiicanun, onhe thi
there was great meatad weakness of the grantor’s mind arising from age. sickness or ity uther
cause.

33, The evidence shuws that on June 15, 2006 Ms. Blukes was both physically and

mentadly weakened by old age.atinted educanion, chronic disease and mrenperanes. She and
Defendants were ancqually matched. As appased 1o Delendant Dessirene Liovd. Ms. Blakes'
knowledge of business und real estate matters was rudimentary and she did not have the benefit
of advice from her own independent counsel. Mr. Beauford. atihough purporting 1o represent Ms.
Blakes™ interests. was not present during the deed s execution. My, Beautord testified that he met
with Ms. Blakes prior 1o the transaction, but confirmed that Detendants were abso present. The
evidence shows that Delendants were presem during cach visit 1o Mr. Beauford s office and that
they paid for the deed preparation.

34, Inadditon. the L‘\'i(l-t.‘HCL‘ 5 void of reason, compatible with furmess. iy o person

ol sound mind and understanding, would agree 1o the disadvantaycous deed and ilmrlg:ngq
transactions. Disadvantageous, not only beciuse of the disparity hetween consideration and

value, but also because My, Blakes™ risked tostng her home and property o the event Defendants




defaulted on the Citifinancial mortgage.

35, Thus, wul: revued w the June 13, 20006 transacion, the e idence supports this Court's
finding that Ms. Blakes” mental and physical weakness combined with the deed s cansideration
of enly $5.00 is sutficient evidence of undue influence 1o vord the transfer.

Deed executed on July 23, 2009

36, The July 2302009 deed's recited consideration of $3.00 love and attecton is grossly
madequate. Having sansfied the fest prong. an mference of undue intluence will automatcally
rise upon a showing of great mental weakness of Ms. Blakes,

37..» Although the evidenee does not sustain that Ms. Blakes wis insane or mentillv
meompetent on ety 232009, 1he law does ot require an absolute nIi<quulil’|r:;(mn_ anly that
there was Qrczn mertal weakness of the grantor s mind arising from age. vickeess or any other
cause.

38 OnJuly 23. 2009, Ms. Blakes was both physivally and mentally weakened by old age,
fimited education. chronic disease. chromie paun. medicabions and dementia. At the tie of the
transaction, duc i her mling heabth, Ms. Blakes was living with Blonder Hamidion. Wilh regard
o the transaction, Ms. Blukes did not benefit rom the advise of mdependent counsel. Defendant
Dessirene Lloyd contacted the attomey’s office 1o set up the vansaction: Defendants were
present at the time the deed waus executed: Defendants paid for the wransacton: mnl Delendants,
not Ms. Blakes. were listed as the client on d(w."mm'nl:nlinn af (e with Mr. Beautord's office.
39, Ms. Blakes” meatal and physical weakness combined with the deed's consideration of
onhy $5.00 love und affection is sulficient evidence of undue influence o void the deed executed

on July 23, 2009




Applying South Carolina to the facts presented. this coun hercby finds in tavor of the
Plaintifls und orders that the deeds hereinbetore referred to. to-wit, the deed Jdated fune |5, 2006.
and recorded i the Clerk™s Otice tor Berkeley Couny, S.C . Juse 21, 2004, in Book R, Volunie
ST8 atpage 2730 and the deed dated July 2302009, and recorded mthe Clerk 's Otfiee for
Berkeley County. 5.0 huly 282006, in Book R, Volume 8042, 0t page 266, be. and the same
are hereby. declared 1o be null and void on the grounds of undue mfluence.

WHERFFORE. THIS COURT HEREBY ORDERS AND DECREES:

Phaintt s sequest tor this court to setaside the deeds executed by Oralee Blakes is
granted,

IT 1S SO ORDERLED. (S oty & e e KU
Robert L Watson, Master-In-Lquity
Berkeley County

Moncks Comer. South Carolina

September _f 204




