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STATE QF SOUTH CAROLINA MASTER-IN-EQUITY PEL 11

COUNTY OF BERKELEY

~JOANN LLOYD and BLONDER B.

HIAMEL TON,

Plainuiis,

: ORDER DENYING DEFENDANT
YO DESSIRENE LLOYD'S MOTION TO
DESSIRENE G, LLOYD: RUDOLPIE N.f RECONSIDER AND ALTER/AMEND
LYOYD: ONFMAIN FINANCIAL, KA
CITHINANCIALL INC 2 and the ESTATE OF |
ORALEF BEAKES. '
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Presently betore the Court is Defendant Dessivene Llovds thercinafier "l.)céfs.mlu-m"
motion to reconsider and altermmend purstant o Rules 32ty and 39ter of the SCRCTP
(hereinatier “Maotion ™), which Mation was served upon Plaintiffs” counsel on September 5, 2014,
Also before the Court is Plaintiffs” memorandum in opposition to Defendant’s Motion. and
Detendant's reply. A hearing on these matters was held betore the Court on September 28, 2014,
For the reasons stated herein below. Defendant’s Motion is denied.

BACKGROUND

At the onset of this wial, | was nurde aware that because of the nature ot the case, there
wis some lension between the partics. During the course of the irial. very carefully obsen ed
the demeanor and manner in which cach witess testiticd. 1 nouced such thines as their tone of
vojee, gestures. hesitation or readiness to answer quu'.xlinn.\. thetr sineerity . und other
manperss, all ol which sssisted momy evaluation o thew eredibiliny. Uron my ohsenation of

the withesses there s no doubt that the dominant person involved i the tanster ot the property
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i guestions was Defendant, Dessirenc G. 1 loyd, The Court incorporiies by reference the acts
as described inits order entering judgment in [avor of Phintifis entered on September 10, 2014,
(Final Order, at 2-6).
PROCEDURAL HISTORY

The ucnon was commenced on Ny 7020020 upon a complaint by Joam flovd and
Blonder Humdton chereimatier “Plamifis™) w sotaside nvo deeds executed by their mother,
Oralee Blukes, in tuvor ot Detendanis, Rudolph N Llovd and Dessivene G Llovd, Plantifis fited
any amended complaint on May FQ. 201020 apon which Detendants umely answered ind
counterclaimed and Plaintiffs replicd. This matier was inidally heard belore the Court on July 3.
20014, On September 10, 2()I4. lh‘c Court issued an order and judgment was entered in favor of
the Plaintiffs. Thereatier. on September 2320140 Detendant served a mouon ashing the Court o
reconsider ws order. Plaintitts tiled an apposinon. wd Detendant Giled a reply. A hearing was

scheduted and held beture this Court on Sepreniber 28, 2014,

LAW/ANALYSIS

Al Defendant's Failure to Comply with Rules 32(b) and 59(¢) of the SCRCP

Betore the Court addresses any sub'sulmi\f 1ssucs. 1t must address the proceducal issue of
whether Defendant’s Motion was timely filed. PlainufTs argue lh.is Court lucks jurisdiction
review the matter becuuse Defendunt’s Mation was not timely made.

Rule 32¢h), SCRCP, provides. m part. that ~Upors motion of o partsy made not leer than
H davs after receipt ot written noticy of eniry ol judgment the court may amend ity Hndings or
nrake addittonal findings and oy amend thie judgnient accordingly. and the motion may be
mide with @ ety moton for a new il Pursuant o Rude 39ter. SCROP. 7 motion o

abier or amend the judamaent shall be sersod ot later than 1O Jay s aller receipt ol writlen notice




of the enury of the order.”™ Fntry of the order oceurs vnee the clerk of court Hles the order.
Lpchurchv, Upehureh. 367 $.C 100 240624 810224 643, 047 (20006). A person who knows ol &
thing has notice thereef. Stated diflerently, “[njo one nesds notice of what he already knows.™™
Hannali v, United Refrigerated Servs., 312 S.C42.47. 430 S.6.2d 539, 541 (CL App. 19930,
Actual notice is synons mous with knowledge. Strother v Lexington Counn: Recreatinm Comm .
SISO N E2D TIT 122 (1vusy.

On September 10, 2014 this Court’s order was filed. entering judement in favor of the
Plamtiits. and a copy ol the led order was maided to the pm‘l‘ics’ respective attornes s, On e
sume day s the fudge™s adminisirative assisane sentan emzil te the parties” respective attorney s,
notying them that the vrder had been filed. and attaching a copy of the tiled order. Detendunt
dues not dispute that counsel received the administrative assistant’s email. including the copy off
the filed order. nor disputes that counsel affirmatively :\L'knm\‘lcdgcd receipt iz) avoicenul w
Plamtifts” counse! an September T 2014 Ratier, Delendunt asserts that the tea-day thine limi
for serving its Rule 32(by and 39¢e ). SCRCP. Motion did not begin to lulAl when it received the
ematled copy ot the filed order. Instead, Defendant asserts that under Rule 77(d). SCRCP. the
clerk ot court is required to ,l\‘ur\ ¢ notice upon the parties through the mail. Accordingly .
!)cl'lcndzml argues “service of the order . was completed when it was received trom the Coun
by first class mudh on September 15, 20147 ¢Deits Reply at 2-3). The Count disagrees.

Asan mital matter, under Rule Stbythy., SCRCP, ~[s]ervice by mail is complete upon
saiting of all pleadiogs und papers subsequent w service of the original summons and
complaint.” temphasis added ). n 2014, Rude 77(d). SCROP. was amended 1o permit senvice of
notice on parties procecdion i the SCE-File clectronic tihag systen through an electronic

wansnission of a Notree ol Flectronie Filing, Although the Parties in this case. as traditional
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388,008 8.E.2d 849 (20087, and Hilson v, Dallas, 303 S.Co411 (2013, (Dells Mot I<uu’1ns. al
(r),

The Court disagrees with Derendant on both issees. First our Supreme Canrt’s
unanimous pinion i Arooks v Aar remains good T, and is plainds applicable to the facts of
483, The circumstances leading up 1o the property tunster were suspicious. and Brooks physical
health had detertorated such that she had o he carvied into the courthouse to sign and record the
Jeed (o Kav. Adl Pallosang the transaction. Hmub called the courthouse and ordered tienm o
o record the deed. Al ar 483 Within the next vear, she was committed 0 the state hospital due
10 her Alzheimur's discase. fdo Brooks dicd intestate. and her children brought an action 1o
determine Kay's rights in the lund. /o Both the trial court and Court of Appeals Tound that Ky
had title (o the properts . and the children appeated. Zd- The Sapreme Court reversed and voided
the deed onihe ground o undue miluenee,

tHere, Defendant asserts that becaose the Supreme Court tound the existence ot
contidential relationship in Brooks. this Court, having failed 1o find the same. improperhy relicd
on Brooky andard for undue intuence. (HDel’s ;\lnl. Recons. ut 3). However, while the Courtin
Brocky deternined that sutticient ey idence was presented at tnad o suppont finding o
contidenmial relationsiup existed beiween Brooks and Ku_\". the Court considered the issue wholly
separate Trom the issue of whether the children presented satficient evidence i trial to support o
finding ol undue influence. Brooks at 488-890 Anuly zing the issue o undue miluenee. the Court
stated that an interence will arise upon a showing of great mental weakness o the grantor and
vross inadequacy of consideration. A at 489, Fhe Court explained:

Fois nor necessary L in order o secare the wd of gy, to prove that the deccased

ferntor) Wi at the tme msune. or i such o state of mental imbectlity s e render her
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Fhis Court does nat dispate the prevedent set torth in Defendant’ s cited cases. but linds
Brovks more on point with the facts of the present case. Petendant’s cited cases. inchuding
Dixon. do notargue against the precedent in Brovks. Unlike the present case. however. Brooks
standard for undue influence was not applicable 1 the Tucts in those cases: thus, the courls
applicd a difterent standard 1oy undue miluence. For exammplesin Diven, the erantor mother w as
adeve and wellar the time o wial. 4w 398 Intaet, the aranior.mother cannmenvced the action o
setaside the deed and testiticd against the granteesson a trial Al As apposed to the grantor in
Brooks and Ms. Blakes, the grantor’s health was never in issue. Al In fugts i the ven nuls:'l at’
s opintan. the Court made o poin o state, “other than hearing problem. |the Grantor] motier
hiaes no health problems.”™ Jd. at 392, Where the grantor’s health is not in i-s..\'uv. application of 1he
Brooks " standard for undue inference is not applicable. Withouwt proof of great mental weakness
the inference sutonsatically tails, Thus, in cases where the grantor’s mental health is sound,
proot ol undue influence requires a showing that the erastor’s free will was oy creome,
Defendant also cites several vises involving undue influence and the execution of o will, Brooks
cannot he applied w mfer undue inBeence in cases involving a testators exeettion of @ will
because s will. unlike o deed. does not reguire consideration. Fhus. unlike this cise. the stadasd
ut Browks cannot be properly applicd.

For the foregoing reasons, this Court is not convineed by Defendant’s arguments abouwt '
which cases should control. and Defendant has Fuiled (o demonstrate that this Court commitied
Crror h:\ applying the standard tor undie infTuence set torth tn Brooks, Thus, Detendant s
arguments do not meric reconsideration,

C. There is sutficient evidenee to support this Court’s finding of undue influence




Defendant argues that this Court abused its discretion in finding the evidence at trial
sm'ﬁ_cicm t xupport i finding of unduc inHuence. Defendiunts arsuaient. however, improper|y
assunos that the Court applicd the incorrect feal standard tor undae niluence, Defendant
asserts that the Court erred hecause “no evidence wis presented at trial which suggested the
Defendants actions brouph direetly o bear upon the chollenged ransaction such that it
prevented the erantor’s exereise of Judgment und free choice.” 10¢17s Mot Recons, at 10y,
Nothtng in Brooks. however, requires such a finding. Contrary o Defendant’s protestation,
Brovks is good law and was properlyapplicd by the Court o the Tacts of this case. As such,
Detendants argument misses the mark.

I addition. Defendunt' s allegations are unsupported. Detendant s Mouon ulleges taets
and specifically relerences winess testimony without support 1rom the record. As such,
Derendant necessarily Tails o meet its burden of proof’

n. Defendantis nota party entided to set-off

Delendunt alleges that the Court erred by failing to consider certain testimony that
entitdes Detenduant 1o an cquitable set-of1. The coun disagrees. Defendam’s request is barred hy
the doctrine of unclean hands. Pursuant w the doctrine, a litigant is precluded from a Fecovery in
equay i that Heant acted vntairhy to the detrimem of the Pl Firse Cnion Nt 'l Bank of ‘
SO Soden, 333 8.C0 334036869, 31T 8120 37 37 (L App. 1998 Detendant is not a
party deserving ot equitable treatment. Accordingly. the Court did not error Dy Tailing to award o
set-oft

Conclusion
For the Toregoing reasons. the Detendant’s Motion to Reconsider and-or Alier Amend is

deonied,

er ey vt g .
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Moncks Corner. South Carolinag

November __f}__ 2004

(Tt & L faide

Robert EL Watson, Master-In-Lquity
Berkeles Counn




