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The appellant requests rehearing of the decision in this appeal on the following grounds.

I. The decision overlooks the critical issue of whether
the chain of assignment of the debt was valid.

At issue in this case is whether the assignment by FIA Card Services to the debt buyer,
CACH, was valid, because in order to assign it, FIA Card Services must own it. It did not.

The issuer of the debt here was Bank of America, NA, not FIA Card Services. The
appellant demonstrated with credible evidence that Bank of America does business with two
separately chartered banks, Bank of America N.A., and FIA Card Services. Therefore, Bank of

America N.A. must first assign the debt to FIA Card Services, before the latter entity may assign



the debt to another. “,,,[E]very link in the chain between the party to which the debt was
originally owed and the party trying to collect the debt must be proven by competent evidence in
order to demonstrate standing.” CACH, L.L.C v. Askew, 358 S.W.3d 58 (Mo. 2012) at 62. This
was a critical issue in this appeal. The opinion dismisses this issue with a footnote, saying
merely that “FIA is a wholly owned subsidiary of Bank of America Corporation.” At that, the
conclusion of the court is in the context of whether the judgment obtained by CACH was based
on inadmissible hearsay.

The appellate court should squarely confront the issue of whether FIA Card Services
actually owned the debt in order to assign it.

II. The hearsay business records were not sufficiently reliable
to establish that the appellant owed this debt.

CACH used its employee to introduce the records of Bank of America sent to CACH
under the business records exception to the rule against hearsay, attempting to utilize Rule
803(6) of the South Carolina Rules of Evidence.

The decision of this court rests upon the reliability of these records, introduced into
evidence by an employee of another entity which merely obtained them from “a computer,” in
the words of the employee, Magic West. [ROA at p. 43]

The touchstone of any admissible hearsay is its reliability, yet Bank of America, in
sending its records from “a computer” does not even vouch for their integrity. When Bank of
America assigned its loans to CACH, it disclaimed it was transmitting them, along with the
records “without representations or warranties of any type, kind, character or nature, express or
implied...” ROA, p. 60, 97. Bank of America does not trust its own records, nor vouches for

them.



Moreover, Mr. West may well be trained in Bank of America procedures, and those of
other banks as well, he has no knowledge of these specific accounts or their integrity. Instead, he
testified that he was generally familiar with Bank of America’s practices, but not its practice with
regard to these accounts — accounts even Bank of America would not vouch for.

The records used by CACH in obtaining its judgment, introduced in evidence by its own
employee, were not admissible as its own business records.

CONCLUSION
The appellant therefore respectfully requests rehearing in this case on the grounds raised

above.
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Clerk, South Carolina Court of Appeals
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Columbia, South Carolina
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Dear Honorable Clerk:

Enclosed please find the original and six (6) copies of a petition for rehearing in
this case, together with the filing fee of $25.00. The decision of the court was rendered
December 3%, 2014.

By copy of this letter I am serving opposing counsel, and a certificate of service is
included as well.
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