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ARGUMENTS

Though the 'pal“cies have addressed the issues ori'appeal in detail in their previous .'

submissions, Petitioner Laura Riley, as Personal Re'pre'sentétive of the Estate of Benjamin

Riley, (the “Estate™) submits this Reply Brief to brileﬂy address Ford Motor Company’s
arguments.

L The Trial Court’s Underlying Order Gx'anting New Trial Nisi Additur Was
Within the Trial Court’s Discretion and the Court of Appeals’ Opinion
Erodes thé Historical Discretion of the Trial Court.

Like the Court of Apﬁ)eals’ flawed opinion, Ford’s arguments fail to justify the
Court of Appeals’ intrusion into the discretionary pchr of the trial court to grant misi
additur where the trial court determined that the jury’s award was merely inadequate and
that. compelling reasons existed to do so.

While Ford seeks to color the trial judge’s decision as one-informed only by
emotion and simple disagreement, the record is clear that the trial\ judge did not grant
additur on an emotional whim. Ford’s argument suggests the trial coult’s‘dis?l'et1011a1‘y
analysis for additur was devoid of all reason, judgment, and intellectual revié& To the
contrary, the trial judge observed the evidence, heard the witnesses, presided over the
case, and then permissibly determined that the jury’s award was inadequaté based on that
evidence. Our appellate courts have long believed this to be an important function of the
trial court when appellate review is held. “The trial judge, who heard the evidence and is
more familiar with the evidentiary atmosphere at trial, possesses the better-informed view

of the damages than this [the appellate] Court.” Krepps by Krepps v. Ausen, 324 S.C.

| 597, 608, 470 S.E.2d 290, 295 (1996), quoting, Rushk v. Blanchard, 310 S.C. 375, 426

S.E.2d 802 (1993).
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Having the “bett’er-informed view of the damages,” the trial judge found that the
evidence of the damages suffered by the Estate was moving and emotional. 'fhe trial
court also found the testimohy to be compelling. This is entirely permissible. The court
further féund that the inadequate award failed to compensate the Estaté for all elements
of damages which were proven at trial by uncontested and uncontroverted testimony and
evidence. Based on'the evidence and the court’s view of the testimony, the trial court

- éoncluded that the jury’s award was inadequate. This too is entirely panniésible.

By finding the jury’s award inadequate trial judge clearly did “disagree” with the
jury’s award. That disagreement was the starting point for the analysis that followed in
tﬁe trial court’s order and that order’s clear and sober discussiﬁn of the reasoning for
granting the additur. The trial cowrt’s stated compelling reasons for granting additur ére
consistenf with the binding precedent before it. Having disagreed with the award and
finding its merely inadequacy, the trial judge supported the grant of additur with
numerous “compelling reasons.” Contrary to Ford’s aiguments, the Order does not
merely list the elements of damages.

Let it be clear, while “‘compelling reasons” are required and the law of this case,
the Estate certainly argues that the “compelling reasons” analysis is a vague concept for
which the Bench and Bar have not had the benefit of any real analysis or guid_ance. The
order entered by this trial court complies with all of tlic previous précedcnt and that
precedent revealed no reason to reverse the trial court on this issue. The trial judge, based
upon the evidence, had wide discretion to rule as he did and that discretion was not

abused. The trial court in no way invaded the province of the jury as the Court of Appeals
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: aﬁd Ford seem to bé so concerned abéut. The trial court followed the law of this state and
pérrriissibly granted additur.

If this trial judge committed an abuse of discretion in granting additur, what act,
or failare, c;f the trial judge constitutes such abuse? It cann-ot be the “mere disagreement”
with 4the' jury’s verdict as stated by -the Court of Appeals. Logically, every additur
analysis ever undertaken by a trial judge has required that judge to determine whether
they agree or disagree witﬁ the jury’s award. Did/ the trial judge fail to provide
“compelling reasons” to grant additur? Close reading of all of the additur cases in this
s’;ate and analysis of the trial court’s order do not disclose any case that this trial court ran
afoul of.

If — in fact — the compelling reasons stated in the tti»alI court’s order here are not
| compelling in the judgment of our Appellate Coutts, then the' Bench and the Bar of this
étate need guidance. If the well-reasoned analysis of the trial court does not bass musfer,
then the Bench and Bar need direction as to what, then, might constitute “compelling -
reasons.” If allowed tc; stand, the Opinion below will erode the historic discretion of our
trial courts to grant post-trial relief.

CONCLUSION

The Opinion below should be reversed and respectfully, this Court should find
that the trial court did not abuse its discretion in trebling the amount of damages awarded
by the jﬁry.

Finally, as to the Court of Appeals reallocation of the Estate’s settlement with thé
at-fault driver, this prccedent will chill potential settlements between parties. Such

chilling effecf runs counter to the policy of this state which promotes the settlement of
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disputes. Arms length settlements which are based on proven evidence and damages
should not be tampered with on appeal.
The Opinion below deserves serious scrutiny by this Court because the Court of

Appeals overstepped the bounds of precedent and policy in arriving at its decision on

both issues addresscd.

Respectfully submitted,

Ronnie L. Crosby

Daniel E. Henderson
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