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Elias James Walker pled Guilty But Mentally Ill to the lesser-included charge
of thé voluntary manslaughter of his father, Anthony Walker. He argues that since
he lived with his father (who had continually abused him physically and mentally
since his childhood) at the time he killed him, this court should find he is eligible for

“early parole under South Carolina Code Section 16-25-90. Section 16-25-90 of the
South Carolina Code of Laws provides that a household member who is a victim of
domestic violence from another household member is eligible to seek a court
finding that will allow the defendant to apply for a parol¢ with release after a
quarter of their sentence is served. The term "household member” is defined in
section 16-25-10 as "cufrent and former spouses, people with children in common,
and a male and female who are cohabiting or formally have cohabited.” It does not
expressly include (or exclude) children who have been battered by another

household member.

The defendant also asks this court to find that if he is not entitled to early
parole eligibility as a household member as defined by Section 16-25-10, then

alternatively the court should find these statutes are unconstitutional because (1)



they exclude all children'who are victims of domestic violence from being parole
eligible after a quafter of their sentence is served, or (2) the statute includes
children but only those who are a different gender from their abuser. Specifically,
the defendant argues that Séctioﬁ 16-25-10 and 16~25-90 violate the Due Process
and Equal Protection clauses of the 14t axﬁendment of the United States
Constitution and Article I, Section III of the South Carolina Constitution in one of two -
ways. First, the defendant argues that if the statutes are read as excluding all
children, this exclusion is not rationally related to a legitimate state purpose and
violates substantive due process under both fe.deral and state constitutions. Second,
the defendant argues that if the statutes are read as including children who are
cohabiting with a parenf, but they only offer relief to those of a different gender than
the abusing parent; then such gender discrimiﬁation does not serve an important
governmental objective nor is it substantially related to the achievement of a
legitimate governmental objective. In other words Sections 16-25-10 and 16-25-
90 violate equal protection under the law for cohabiting children of the same gender
as their batterer. The defendant asks that the court find that the benefit of the
statutory section (i.e., parole eligibility after a quarter of sentence service) denied to
children of the same gender as their batterer apply to him.
: App‘licability of Stétutory Reqﬁirements to Defendant

The facts qf this case are uncontroverted. Elias Walker’s father abused him
his entire life. At the firﬁe of the events leading to this conviction, the defendant and
his father had been living in a small hotel room for several weeks. Without going

into the great detail here, I find there is ample evidence in the record of a history of



criminal domestic violence against the defendant at the hands of his father as
provided in Section 16-25-20. As such, fhe defendant asks the court to find that he
meets the definition of a person cohabiting under Section 16-25-10. However, I
find that the defendant does not meet the requirements of the statutory protection
provided by section 16-25-90 because Section 16-25-10 defines the protected
class of “household memﬁers" as spouses, former spouses, people who have a child
in common with the batterer, and a male and female who are currently cohabiting
or have formally cohabited. I find that prior to'200_3 children were included in the
class as defined by Section 16-25-10; however, the legislature removed children
from the protected class in 2003. Clearly, a court cannot define a class to include
someone who used to specifically belong in the class but was later remow;'ed from
the class by the legislature.
Equal Protection

No person shall be denied equal protection of the law. U.S. CONST. AMEND. '
XIV, § 1; S.C. CONST. ART. I, § 3; Sunset Cay, L.L.C. v. City of Folly Beach, 357 SC 414,
428,593 S.E.2d 462, 469 (2004). "The sine quﬁ non of an equal protection claimis a
showing that similarly situated persons received disparate treatment.” Grant v. S.C.
Coastal Council, 319 S.C. 348, 354, 461 S.E.2d 388, 391 (1995). Where an alleged
equal protgction violation does not implicate‘a suspect class or abridge a
fundamental right, the rational basis test is used. Vill. of Willowbrook v. Olech, 528
U.S. 562, 564 (2000); Dunes W. Golf Club, L.L.C.v. Town of Mt. Pleasant, 401 S.C. 280,
293, 737 S.E.2d 601, 608 (2013); Sunset Cay, 357 S.C. at 428-29, 593 S.E.2d at 469.

To prevail under the rational basis standard, a claimant must show similarly



situated persons received disparate treatment, and that the disparate treatment did
not bear a rational relationship to a legitimate governmenit purpose. Dunes W., 401
S.C. at 293-94, 737 S.E.2d at 608; Bibco Corp. v. City of Sumter, 332 S.C. 45, 53, 504
S.E.2d 112,116 (1998).

In Dunes West, the South Caroline Supreme Court noted that the equal
protection clause does not prohibit different treatment of people in different
circumstances under the law. Dunes W,, 401 S.C. at 29495, 737 S.E.2d at 608-09
(quoting Harbit v. City of Charleston, 382 S.C. 383, 396, 6;75 S.E.2d 776, 782-83 (Ct.
App. 2009)). Courts give great deference to the General Assembly’s decision to
create a classification. D.avis v. Cnty. of Green};ille, 313 S.C. 459, 465, 443 S.E.2d 383,
386. Consequently, those who challenge the validity of one under rational basis
revie\;v must "negate every conceivable basis which might support it." Lee v. SC
Dep’t of Natural Res,, 339 S.C. 463, 470 n.4, 530 S.E.2d 112, 115 n.4 (2000).
Furthermore, "it is entirely irrelevant for constitutional purposes whether the
conceived reason for the challenged distinction actually maotivated the legislature.”
-Id. The classification also does not need to completely achieve its purpose to

withstand constitutional scrutiny. Id. Moreover, "[t]he fact that the classification
may result in some inequity does not render it unconstitutional.” Davis, 313 5.C. at
465,443 S.E.2d at 38-6. Accordingly, a cou;'t"s equal protection inquiry revolves
around interplay betwec;.n the specific classification created and the purported basis

for it, with a challenger coming under rational basis review facing a steep hill to

climb.



The defendant bears the burden of proving beyona areasonable doubt that
the classifications created are not supported by any rational basis, not just that the
scheme as a whole is arbitrary. Indeed, the South Carolina Supreme éourt noted that
"[w]ere we to examine the rationality of a law irrespective of any classification it
creates, we would imperfnissibly step from our position as the arbi;ter of a statute's
constitutionality and into the seats of the General Assembly." Cabiness v. Town of
fames Island, 393 5.C. 176,191, 712 S.E.2d 416, 424 (2011). Permitting the
defendant to attack these statutes on equal protection grounds without any
consideration of the classifications or their relationship to their putative legislative
goal therefore would fundamentally alter the core of a court’s analysis, which is a
step our Supreme Cburt refused to take. The Defendant's view would even remove
our presumption of constitutionality by employing a form of "guilt by associétion,"
where potentially valid caps and ekemptions are struck down for viol/ating the equal
protection clause simply because théy h'appén to be in a larger scheme that may
include invalid parts.

The State concedes that there may be a equal protection violation if the
definition of a household member under Section 16—25—10 were read to include
children as victims of domestic violence when their abusing parent is a different
gender but exclude child victims of abusé by same gender parents. However, this
court has found above that the statute does not apply to any children, regardless of
the gender of their abusive parents.

The State readily concedes that both child abuse and domestic violence

among spouses and people who cohabitate together are severe problems in South



Carolina and the United States as a whole. However, the State argues that'the abuse
of children is often very different than the abuse of an intimate partner. State
government has the difficult responsibility of craffing legislation to address the
problems of abuse in these differing contexts. In doing so, the legislature has
enacted numerous child protection laws in the criminal justice and welfare
protection and arenas, and also allows for special treatment of juvenile offenders.
Likewise, the legislature has taken steps to address domestic'; violence amongst
adults. The State is not required to choose between attacking every aspect of a

-problem and not .attackihg a problem at all. It is sufficient that the States’s actions -
are rationally based and free from invidious discrimination. The law does not
prohibit different treatment of people in different circumstances under the law.
Dunes West, 401 SC at 294~ 95,7 S.E. 2d at 608 - 09.

The parole eligibility statute for victims of domestic abuse appears to be in
response to the widely excepted “battered women/spouse syndrome” defenses
often raised by defendants who have abusive partners. While both child abuse and
domestic abuse may be societal problems, the percentage of parents killed by their
children is lower than those killed by battered spouses or partners. »

The legislature has chosen to address the relatively more widespread
problem of murder amohgst intimate partners. The State does not argue that the
exclusion of defendants who were victims of child abuse from consideration for
early prison release best fulfills relev.antASOCial and penal system objectives that the
legislature might ideally recognize. See Dandridge, 397 US at 497. Indeed, the State

agrees that acknowledging children as "household members” who may be victims of



domestic abuse may bring about a more just and humane result when calculating
prison sentences. However, the legislature decided that there is no pressing need to
allow early parole to children prosecuted as adults for killing their abusive parents
(and can just as easily restore the right as it took it away in 2003). Therefore, I find -
the defendant has not met hits his burden of showing this different treatment is not
rationally related to valid State interests.

Due Process

"The burden of proving the invalidity of a statute is on the party attacking it,
and it is incumbent on respondent to show th;a arbitrary and capricious character of
the ordinance through clear aﬁd'convincing evidence." Town of Scranton v.
Willoughby, 306 S.C. 421, 422,412 S.E.2d 424, 425 (1991). Thereforc_e, in this case
the defendant bears the burden of proving his substantive due process claim under
the "arbitrary and capritibus" framework.

A rlegulation that fails to serve any legitimate governmental objective may be
so arbitrary or irrational that it runs afoul of the Due Process Clause. County of
Sacramento v. Lewis, 523 U.S. 833, 846 (1998) (stating that the Due Process Clause is
intended in part to protect the individual against "the exercise of power without any
reasonable justification in the service of a legitimate governmental objective)); see
also City of Orangeburg v. Farmer, 181 S.C. 143, 186 S.E. 783, 785 (1936) (striking
down an ordinance prohibiting door-to-door sales calls as unconstitutional based on
a finding that the ordinance failed to further the public health, safety, or welfare and

was therefore unreasonable).



For the same reasons as statéd in the equal protection analysis abové, [ find
the defendant has failed to show that he was arbitrarily and capriciously deprived of
a cognizable property interest rooted in state iaw.

Therefore, IT IS ORDERED, AD]UDGED AND DECREED that:

1. Section 16-25-90 of the South Carolina Code of Laws, which provides
that a household member who is a victim of domestic violence from
another household member-is eligible to seek a court finding that will
allow the defendant to apbliz for a parole with release after a quarter of
their sentence is served, does not apply to the defendant becéuse heis
not a "household member” as currently»deﬁned in section 16—25—16; and

2. The defendant has failed to show thathe is a similarly situated pérson
receiving disparate treatment, and that the disparate treatment did not
bear a rational relationship to a legitimate government purpose, thus
denying him the equal protection of the law under Constitutions of either
the United States or South Carolina; and

3. The defendant has failed to show that the inapplicability of Section 16-25-
90 to him fails to serve any legitimate governmental objective and is so

without any reasonable justification that it deprives him of due process

under the Constitutions of either the United States or South Camlig_e,xé %

: - e

IT IS SO ORDERED! =
' !

' Judge Roger MXgung, Sr. |4 ™

2& \ , 2014 Circuit Court judge , s
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November 12, 2014

V. Claire Allen, Deputy Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

Re:  State of South Carolina vs. Elias James Walker |
Appellate Case No. 2014-001462

Dear Ms. Allen:

I am writing in response to your November 7, 2014 letter in which you request the written
explanation showing that there is an issue which can be reviewed on appeal from this guilty
plea. At the time of this guilty plea defense counsel requested that the Court rule that the
Defendant would have parole eligibility pursuant to SC Code § 16-25-90. Section 16-25-90
of the South Carolina Code provides that a household member who is a victim of domestic
violence from another household member is eligible to seek a court finding that will allow the
defendant to apply parole with release after 25% of their sentence is served.

The presiding judge asked that the parties brief this question so that he could rule. The
defense and the state submitted written memoranda. On July 1, 2014 Judge Young ruled
against the Defendant and denied application of § 16-25-90 to Mr. Walker. We appeal from
that ruling. In effect, there'is no objection to the guilty plea, but there is an objection to this
statutory specific finding that was made by the court.

I am enclosing & copy of the finiél order of the Court which is the order that is being appealed
from. : | : ‘

I hope that this will answer your questions. Please feel free to contact me if you have any
further questions. :

RECEIVED
NOV 1 8 2014
SC Court Oprpeals |



V. Claire Allen, Deputy Clerk
South Carolina Court of Appeals
November 12, 2014

Page 2

With best regards, I am

Very truly yours,

p iy

D. Ashley Pennington
Ninth Circuit Public Defender

DAP/d
Enclosures as stated
cc:  Scarlett A. Wilson, Solicitor 9" Circuit
- Robert M. Dudek, Chief Appellate Defender

Allen McCrory Wilson, Esquire
Salley W. Elliott, Esquire
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