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State vs. James Rose

to act. It is not necésséry to establish intent by direct
and posifiﬁe evidence.v But intent may be esfablished by
inference in the same way as any other fact, by taking into
consideration<the.acts of the parties and all the facts and
circumstanceé of the case. .

Criminal intent is a mental state,va conscious wrong
doing. It is up to you to determine what the defendant
intended to do based on the circuﬁstandes shown to have
exisfed. |

Ladies and gentlemen, mere presehce at the.scene of a
crime is not sufficient to prove someone guilty of a crime.
A defendant's presence where a crime is being committed or

mere association with the person who commits a crime does

not make a defendant an accomplice or an aider and abettor

of the person committing the crime.i

Suspicious circumstances like mere presence are not
sufficient for a finding of guilt against ahy defendant.
Mere presence or mere association does not result in a duty
to act. |

A person present where a crime is committed or who
associates with people who plan or commit a crime does not
generally have a legal auty to prevent that crime from
occurring or to object to the criminal conduct iﬁvolved.

" The burden is on fhe State to prove every element of -

the crime charged. If you find after reviewing all of the
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evidence that the Statevhgs proven that the defendant was
only present at the scene of a crime and that the State has
not proven beyond a reasonable doubt any other part1c1patlon
in the crime, then you must find the defendant not guilty.

If a crime is commltted by two.or more people who are
acting together in committing a crime, the act of one is the
act of all.

A.person who joins with another to commit an unlawful
act is criminally responsible for everything done by the
other person which'happenslas a naturél or probable
consequence of the acts‘done'in carrying'out the comﬁon plan
and purpose. . %

For example, two peonie can be guilty of killing
another person when only one of the two had a gun, there was
only one bullet, and only{one of the two fired the shot that
caused the death. | A

If two or more‘people are'together, acting-together,
a831st1ng each other: 1n commlttlng the. offense, the act of
one is the act of all. Or as it is sometimes said, the hand
of one is. the hand of all. |

Prior knowledge thét;e} crime is going to be committed
without more is not suffioient to makera person guilty of
that crime. Mere knowled@e that another person is going to

commit a crime, even if the defendant is present when the

crime is committed is not,sufficient to convict the
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defendant as a principal.

Guilt as a principal is shown by actual or constructive
preSence at the scene as a result of prior arrangement.
Therefore, a finding of a prior arranged plan or common
scheme is necessary for a finding of guilt as a principal.

The State must prove beyond a reasonable doubt by
competent evidence the theory of the hand of one is the hand
df all.

A principal in a crime is one who either actually
commits the crime or who is present aiding, abetting, or
assisting in committing the crime.

When a person doés an act in the presence of and with
the assistance of another, the act is done by both. Where
two Oor more aré acting with a common plan or intent are
present at the commission of a crime it does not matter who
actually commits the crime. All are guilty. The hand of
one is the hand of all. |

Present at the commission of a crime means to be
sufficientl§ near to aid and‘abet and assist .in the
commission of the crime.

Mere presence at the scene of a c¢rime is not sufficient
to convict one as a prinéipal on the theory of aiding
abetting -- and abetting. However, presence at the scene of
a crime by prearrangement to aid, encourage, or abet in the

perpetration of the crime constitutes guilt as a principal.
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1 Intent is also a'neCéssary element; for their must have
L | ’

2” Ibeen a common design- or intent to commit the .crime, and the

3 |crime must have been committed pursuant thereto with the

4 persén aiding and abetting:by some overt act.

5 Intent means intending the result which actually
6 |occurs, not accidentally or in -- or involuntarily. Intent
7 |may be shown by -acts and conduct of the defendant and other

8 |circumstances from which #du may haturally‘and reasonably

9 |infer intent.’vThe State ﬂust prove theée elements beyond a
10 |reasonable doubt. -

11 Ladies and gentlemen;'you have been selected by both

12 |the State and the defendant to be fair and impartial jurors.

13 |It.is your duty then in ydur deliberations- to take the law

N’

14 |which I have just given to-you and apply'it to the facts

15 |which you determine té be?tfue.

16 You must conéider these instructors as ‘a whole and not
17 |follow some and ignore others. You have heard the evidence
18 |and now you have heard the'law.

19 - Whatever your verdict, your foreperson will indicate it
20 |by checking not guilty or .guilty as to the charge on the

21 verdict form. Youf forepérson will then‘siqﬁ and date the
22 |verdict form.

23 And we :have a‘simple:verdiCt form here. There is one

24 |charge, one indictment: .On the charge of murder, we the

25 |jury unanimously find the defendant‘James Rose - and there

{
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is a spot for guilty or not guilty. And after you
unanimously reach your verdict your foreperson will check
the verdict. She will then sign and date the verdict form
and knock on the door fof the bailiff to come and get it.

Please remember. that although the foreperson is the
only juror who actually writes the vefdict, it's not hers
alone. The verdict must be a unanimous verdict, and your
foreperson is not authorized to write the verdict until you
have all agreed as to what that verdict should be.

Ladies and gentlemen, I'm going to sendlyou to your
jury room in just a minute. But please don't begin
discussing the case until you have received the verdict form
and the exhibits and stipulations that have been admitted
into evidence.

Once you receive those, that will be your signal to
begin your'déliberatioﬁs.w Once you begin your
deliberations, you willldeliberate until you have reached a
verdict at which time yéu will knock on the door and the
foreperson will advise the bailiff that you have a verdict
and we will bring you out to receive it.

In the meantime, if you have a duestion that comes up,
write it out on one of the sheets of paper in your notebook
and give it to your foreperson and she will knock on the
door. The bailiff will bring it tévme. I shafe any

questions y'all might have with the lawyers and we determine




506 o T
' 662
State vs. James Rose

~,

1 |how best to respond to those.

N

If. I éould get . my twé alternates to stay outside the

W

door. After y'all returnfto your jury room I need to chat

4 |with them briefly. Your lﬁnch should be there. I apologize

5 |for running over into the lunch time. But I wanted y'all to
6 |be able to eat your lunch while you start delivering.
7 - The alternates -aren't allowed to be with you y'all

8 |while you deliberate because by statute I have to release

9 |them at this point. Bﬁt.you are allowed to get your lunch
10 |and any other item that you might have in the jury room.

11 |The bailiff will help y'all do that. .So I'm going —- if I
12 | could let evéryquy go.- If my élternates will just wait

() 13 right outside the door. - I need to ask the lawyers a quick
14 |question and then we will go from there. Thank you very

15 {much, ladies and gentlemeﬁ;‘for your patiént.

16 | (WHEREUPON, jury. exits coPitroom.December 12, 2013,

17 11:48 p.m.)

18 : THE COURT: Okay. A?y objections to the charge? I

19 lknow I fumbled a word or two at least in the intent section.
20 |I think I corrected it. 'But I'm happy to bring them out

21 heré and recharge.them on that if y'all need me to. I think
22 |I said.implied instead‘of?inferred. But then I got back to
23 |[it. I'm having some eye aélergy problems today in case

24 {y'all can't tell. Eitherﬁthat or any other objections to

25 |the charge as given?

L
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and come and hear whatever their verdict is. We have no
idea how long they 'will be. But they will begin
deliberating shortly. |

But I did Qant to tell y'all thank you and that you can
certainly get -your lunch and go.. And I'll just meet you
right outside to thank you as Qell while'the,lawyers take a
look at the exhibits. . ‘

If y'all could go ahead and get those in order. Sam,

here ié the verdict form;

(WHEREUPON, break December 12, 2013, 1:49 p.m.)
(WHEREUPON court reporter played back ‘direct examinat;on of
Antoine Aiken from 11:45 p.m. to playing of 211 tape.)
(WHEREUPON, jury indicated they had heard enough.)
(WHEREUPON, jury exited courtroom.)

THE COURT: All right. Anything from the State or the
defense?

MS. SHEAL?: I have nothing; Thank you.

MS. RUNEY: Nothing from the defense.

THE COURT: Okay. Wewwill be at ease until Qe hear
from them again. }
(WHEREUPON, break 4:49 p.m;)
(WHEREUPON, resume Januéfy 12, 2013, 5:06 p.m.)
(WHEREUPON, Court's‘Exhibit Number 14, note from jury, was
marked for identification.)

(WHEREUPON, Court’s Exhibit Number 15, note from jury, was
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marked for identification:)
(WHEREUPON, Court’s EXhib;i Number 16, note from jury, was
marked for identifidétidh.) |

THE COURT: - It is tofmy understanding is that we have a
verdict. At this point'there*is a verdict, so if we could
bring the jury.’ | ’

(WHEREUPON, jury enters cburtfoom January 12, 2013,
5:08’p.m.f ‘

THE BAILIFF: The jﬁry is all present, Your Honor.

THE COURT: All right. Thank you, sir. And thank you,
ladies and gentlemen. ; |

‘Madam foréperson, if-is-my undéfstanding that the jury
has: reached’ a verdi;t. Ié that correct? |

MADAM FOREPERSON: ﬁes, Your. Honor.

TﬂE COURT: All :igbt. And if you would give the
verdict form to our bailiff, ﬁlgase.

(Document presented to tﬁe Céurt.)

THE COURT: Thank you.

THE CLERK: If you.ﬁill please have the defendant
stand. Case Number 2012#@5—10—3312, the State of South
Caroliné vVersus James Rééé, on the charge. of murder we the
jury unanimously find thé’defendant James Rose guilty.
Signed Emily Long, December 12, 2013.

Madam forelady, ladies and gentlemen Qf the jury if

this is your verdict please raise your right hand.

Y
4
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all we know.

So, you know, keep your head up man.

THE COURT: Thank you, sir. Anything further?

MS. RUNEY: No, Youxr Honor.

THE COURT: Okay. Well, I'm certainly sorry for
everything everyone, bqth‘families, have gone throﬁgh in
this situation. And it jﬁst absolutely did not have to
happen. But this was an execution. There is really no
other way £o describe i£.

And it is a tragedy for Mr. Shannon's family. I mean
seven children, nieces and nephews I'm sure he won't be able
to be there for them. 2And, you know, Mr. Rose won't be able
to be there for y'all.

Sir, the sentence ys life in prison. God bless you.

MR. ROSE: Thank you. |

THE COURT: Yes, sir.

THE COURT: All right.' I am going to speak to the jury
and. thank them and get them to sign the indictment and then
I'1l be right back for anything else we need to pﬁt on the
record. The. charge is a court's exhibit. So let me give
that back to the court reporter.

Ladies and gentlemen, I just want to thank y'all. You
are excused for the week. But I will meet you right back
here. All right. We will be at ease. I will come chat

with the lawyers in just a minute.
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At a Court of General Sessions, convened on fune 11, 2012 the Grand Jurors of Charleston County present
upon their oath: .

Murder
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] NON-VIOLENT VIOLENT [TJSERIOUS MOST SERIOUS  [(JMandatory GPS(CSC (J§17-2545
w/minor Ist or Lewd Act) :
The charge is;: [JAs lndlclcd DLcsser Included Offense,’ DDefendam Waives Prescmiment to Grund Jury, (defendant's initials)
ithput Negotiations or Recommendation, [} WNegotiated Sentence, [}’ Recommendation by the State.
" TsC Bg# k fefxdam “ 777 Attarney for Defendant SC Bar#
WHEREFORE, ths Defefidant is commited to the Scate Department of Corrections, [] County Detention Center,
for a determinate term of z_' : -\'e days/months/yvearsor [} under the Youthful Offender Act noitoexceed _. _ years

and/orto pay a fineof § - _ ; provided that upon the service of dayslmonths/)ears andlor payment

of$ : plus costs and.assessments as applicablc‘ the balance s suspended with probalion for’

months’years and subject to South Carolina Depertment of Probation,. Parole and Pardon Services standard conditions of

probation, which are incorporated by reference. . ’

{7 CONCURRENT or [C] CONSECUTIVE to sentence on; - : : ,
e Defendant is to be given credit for time served pursuant to S.C. Code 6 24-13-40 to be calculated and applied

by the State Department of Corrections.

0 The Defendam istobe placed on the Central Registry of Child Abusc and Neglect pursuant to S.C, Code §17-25-135.

Pursuant to I8 U.S.C Section 822,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal

. Domestic Violence ) to sh!p,transport.possess.or recejve a firearm or ammunition.

SPECIAL CONDITIONS:
Dggs'rn'unon D Deferred D Def. Waives Hearing DOrdergd PTUP . 2
Towal: § - plus 20% fee: 8 —  ________ days/ours Public Service Employment o
Payment Terms: : Obtein GED [
[0 Set by SCDPPPS .. Attend Voc. Rehab. or Job Corp.
- -~ May serve W/E begining - :
- Recipient: _ : _ — Substance Abuse Counseling O
*Fine: ' 3 Random Drug/Alcchol testing 0O
§ 14-1-206 (Assessments 107.5 %) , $ - Fine may be pd. in equal, consecutive wéekly/monthly
§ 14-1-21 (A1) (Conv. Surcharge) - ° s100 § iE @ " pmis.of§ beginning
§14-1-211(A)2) (DUI Surcharge) -~ $100° -§ S — —_—
§ 56-5:2995 (DUI A at) s 5 $ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) s T8 Other: )
Proviso 4.9 (Public Del/Prob) §500 ' § - L
§ 14-1-212 (Law Enforce, Funding) T %25 5 23 -
§ 14-1-213 {Drug Court Surcharge) - $150 [ '
§ 50-21-114(BUI Breath Test Pee) $s0 s -
§ 56-5-2942(3) (Vchicle Assessment) $40/ca § - [ Appointed PD or appointed other counsel,
Proviso 90.5 (SCCIA Surcharge) > $ 8 47.12 requires $500 be paid to Clerk
3% 10 County (if paid in instaliments) 8. : during probation,
TOTAL 8

i+ Presiding Judge .
Judge Code: ¢
Sentence Date:

Clerk of Court/ DeputClerk
Count Reporter: T
SCCA217 (03/2011)




517

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.” ' '

December 12th, 2014 | ’ RECEWED
WQZM DEC 1 2 20

Susan B. Hackett
Appellate Defender sgc‘m“ of Appea\s

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 _

Columbia, S. C.29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

A



| EICT SiaL

STATE OF SOUTH CAROLINA .

IN THE COURT OF APPEALS

— RECEIVED)
Appeal from Charleston County : DEC 1 2 2014 :
Stephapie P. McDonald, C?cu‘it Court Judge SG Courtoprpeals
THE STATE, o
| RESPONDENT,
V.
JAMES ROSE,”
| APPELLANT

APPELLATE CASE NO. 2013-002750

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Caroline M. Scrantom, Esquire, at Rembert Dennis Building, 1000 Assémbly Street,

Room 519, Colﬁmbia,- SC 29201, this 12th day of December, 2014.

Brandon Hall .
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 12th day of December, 2014.

. 4
Notary Public for South Carolina
My Commission Expires: October 30, 2022.

!



