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STATEMENT OF ISSUE ON APPEAL
Did the trial judge err in denying Appellant’s motion for a continuance where he was denied
his right to effective assistance of counsel because counsel was unprepared and had only met with

. Applellant on the day before trial?



STATEMENT OF THE CASE

“On July 23, 2013, the Greenv1lle County grand Jury 1nd1cted Appellant Chrlstopher T
Campbell on one count of crlmlnal domest1c v1olence of a h1gh and aggravated nature
(CDVABHAN) R. 83 84, | |
On March 5, 2014, Appellant proceeded to trial before the Hon. C. Victor Pyle antl a
jury. R.- 1. Appellant was reptesented by,Tinaothy Sullivan (hereinafter: “counsel”) and the ‘State
.was represented by Juclith Munson. The jury feund Appellant guilty. R.' 79, 11. 10%23. The trial
court then sentenced Appellant to ten (lO)‘}lear‘s imprisonment. R. 81, 1l. 12-14.

This appeal followS. R



ARGUMENT

The trial judge erred in denying Appellant’s. motion for a continuance where counsel was
 unprepared and had only met with Appellant on the day before trial. '

‘Relevant Facts

* Pre-Trial Motions

Appellant’s case was éalfed fqr trial March 5; 2014. R 3, 1. 2-8. When asked if | the
defense was ready to proceed, Appellant iﬁformed the court, “No, we’re not, Your Honor. Me
and m}; lawyer has not got this together yet.’;‘Rv. 3, 11. 9-10. Counsel countered, “Your Hdﬁor, we
have been vtalkiAng before this and this 1s a simple case.” Id. at 11. 11-12..The trial judge denied
Appellant’s réqueét for a'continuénce and calledi in the jury. 1d at 11..13-20. 'Ap'I.)ellantﬁ continued
tovp‘rot'est,‘ asking““Ybur anof, éVen though I don’t comfortable aboﬁt this trial?” Id. at 11 2.1-22.
At counsel’s suggestion Appellant made a motion to relieve counsel and for a con&inuance. R. 4,
11. 4-9. Appeliant alleged that, “me and my lawyer we haven’t comé together and it’s been over
~ eighteen months. Yesterday, he finally --;'.” Id. at 10-11. Trial judgelstopped -A'ppellant,‘denied
th¢ motions and informed Appellant that the trial is going forward, ”with or without yoﬁr lawyer.
If you want to fire him and haﬁdle it youfself, if you f:ari do that.. .;’ Id. at 11. 14-20.

T : .
At trial the State called éfﬁcer Patrick Lraver‘y, formally of thé Tfavelers Rest Police
~ Department. Lavery testified that he was 'di;spatched to appellant residence on May 29, 2012 at
1_0:40 PM. R. 23 1L 16-25_. Lavery made contacf with the complainant, the mother of Appellant;s' '
girlfriend, Deborah Pafrick. Pétri;:k explained to La;/ery that the girlfriend, Doﬁné'Rthes; had
béen assatilted by Appellant. R. 24, 11. 4-9. 'W(hen Lavery approached Rhodes he noticed both of
‘her eyesr were bruised and pﬁffy.' [d at 1L '12-23. Rhodes explained that she had falleﬁ but after

‘speéking with Lavery ar)d another officer. She alleged that Appellant had beaten her with his
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fists and a baseball bat. R. 24, 1. 19 — R. 25, 1. 2. Rhodes’s mother produced a baseball bat
allegedly used by ap.pellant.’ R. 27, 11. 1-24. After brieﬂ‘y‘ speaking with Appellant, officers
_al’rested Appellant. R. 29, 1. 18-23. Rhodes and her rnother 'were taken to the police department
"to make Statenlents._ R.25, ll 11:-l2. | | |
: Rhodes mother, »Debor-ah Patriek,. testiﬁed that she became concerned about her
daughter’é Well-being when Rhodes failed to call her for several days. R. 33,.7.11. 3-16. Lastly,
Rhodes testiﬁed‘that on May 29, 2012,' Appellant assaulted her because he felt that Rhodes was
‘ﬂirting with a neighbof. R. 48, 11. 20'—"R.A 49, ll 7’. Rhodes testified that after hitting her
Appellant reﬁJsed to allow her to go to the hospital. R 49, 1. 8 - R. 50, 11. 25. Rhodes ﬁnally
convinced appellant to allow her to seek treatment on the twenty -ninth, at wh1ch time she told ‘
the treating physician that she had fallen off of a poreh. Id On cross-exarninat_ion, Rhodes
admitted to lying to police officers during a'previoue welfare check. and to lying to the doctors
that treated her wounds R. 59, 11. 3-23..
The State and counsel entered 1nto a st1pulat10n concermng the kinds of 1njur1es sustained
by Rhodes and her initial explanatlon for those 1njur1es. R. 62, 1L 5 - R. 63, 11. 4.: Appellant did
not test1fy at trial. Counsel moved for d1rected verd1ct at the end of states evidence, argumg that
that Rhodes, “from her testimony, she admitted she lied about falling off the porch and her story
‘was inconsistent.” R. 63, 11 10-12. Afier the jury _rendered a verdict and was dlsm1ssed, counsel
" motioned to set aside the verdict based on the evidence preeented. R. 80, 11 1-2.A".f-he trial judge o

denied the motion. R. 80, 11. 3-4.



Discussion

“The granting ofa rn'otion for a continuance is within the sound discretion‘_of the trial court
and will not be disturbed absent 8‘1. clear showing of an abuse',o:f discretion.” State v. Yarborough,
363 S.C. 260, 266, 609 S.E.Zd 592, 595 (Ct. App. 2005). “An abuse of discretion arises .from an
error of law or a factual.conclusion that is without evidentiary support.” State v. Irick, 344 S.C. 460,
| 464, 545 S.E.2d 282,284 (2.00-1.); However, even 1f there was no evidentiary suppoxt,‘ “[i]n order for
an error to wai’rant revefsal the er‘ror must reSult in ptejudice tothe appellant.” 4State v. Preslar, 364
S C. 466, 473 613 S.E.2d 381, 385 (Ct.App.2005); see also State v. Wyatt, 317 S.C. 370, 37273,
R , 453 S. E 2d 890, 891 (1995) (statlng that error w1thout preJudlce does not warrant reversal)

The South Carolina Supteme CQurt in State v. Squires, 248 S.C. 239; 149 S.E.2d 601
‘(1966) held that a trial judgedd}oes not abuse h‘_is- discretion in denying a continuance when
“[t]here is no showing that any otner evtdence on behaif of the appellant could .have been
'Alproduced, or that ‘an}‘f o‘ther points in their behatf could have been raised had more tirne been
| gfanted for the purposeiof preparing the case for trial.” State v.l Tanner, 299 S.C. 459, 385
S.E.2d 832 (1989) (citing Squtres, 248 SC at 244, 149 S.E.2d at 603). While the granting ofa
n10tion for continuance is within the_sound discretion of the trial court and. will not be disturbed
absent a cleaf showing of an abuse of discretion, if a defendant is not granted sufficient time to
prepare his defense it amounts to the den1a1 of the right to counsel State v. Colden, 372 S.C.
428 641 S. E2d 912 (Ct. App. 2007) | |
The trial judge erred in refusing to grant Appellant a continuance. Appellant should have
. been granted a continuance .and allowed the opportunity to retain new counsel. The record
rnakes‘clear' counsel was fundamentally .unprepared and failed o subject the State’s case to

adeduate adversarial testing. For example, whether Appellant used a deadly weapon during the



alleged assault is an element and aggravatrng circumstance of criminal domestic of a high and
E aggravated nature. S.C. Code Ann § 16- 25 65. ' The only testimony- produced at tr1al linking -
the baseball bat to the alleged assault was the inconsistent testimony of Rhodes and Patr1ck. R.
37, 11. 3-24. Patriek was extremely hostile to Appellant and was responsible for multiple calls to' ‘
, law enforcement, including several predating the alleged assault whichdproved to be without
‘merit. R. 17,11. 7—-R. 19, 11. 20; see Tanner, 299 S.C. at 462, 385 S.E.2d at 834 (reversible error
in not granting defendant a continuance to examine medical samples taken from crime scene and
lleld in police custody, until in1n'1ed.iately'bef-ore trial; as analysis of samples was critical to
defenoe). Further, Appellant’s son, who allegedly retrieved the baseball bat from the bottom of
lris toy closet, was never called to testify.

Appellant lcomplained that he had only met with counsel the day before trial; counsel did
~not deny this, but rather, claimed that the case was straightforward. R. 4, 11. 10-11. Moreover, as
-the case was onl); a little more than a year old and had not been called for trial, concerns of
,- Jud1c1al economy and the qu1ck resolut1on of cases should not have been a/concluswe factor '1n
denying the continuance. Id. at 7-20. Accordrngly, the trial judge erred by refusrng to grant l
Appellant a continuance as Appellant should have been allowed to obta1n substrtute counsel or to
~give counsel time to more fullsf prepare a d‘efense. Yarborough, 363 S.C. at 26l6, 609 S.E._2d at

595.

!'S.C. Code Ann. §16-25- 65 reads in pertlnent part
(A) Aperson...is gullty of the offense of criminal domestic Vrolence of a high and aggravated.
" nature when one of the following occurs. The person commits:
(1) - an assault and battery which involves the use of a deadly weapon or results in
serious bodily injury to the victim; or,
2) an assault, with or without an accompanying battery, which would reasonably
 cause-a person to fear imminent serious bodily injury or death.
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CONCLUSION

For the foregoing reasons, Appellant Christopher Gamble respectfully requests that this
Court reverse his convictions and remand this case to the Greenville County Court of General

. Sessions for anew trial. -

Respectfully submitted,

pellate Defender.
ATTORNEY FOR APPELLANT .

This 17th day of Decerriber, 2014.
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PETITION TO BE RELIEVED AS COUNSEL

Counsel for Chriétophéf T. Gamble states: V
1. He is Appéllatg Defender for the South Caroli'n.anﬁce of Appeliéte' Defensé, and
: was appointéd to ‘repre\:sent aépellant. .' ”

2. . He hasteviewed the record Qf appellant’s trial before Judge C.'Yictor Pyle, Jr., which
was held on Mafch 5, 2014, and, in his 'op.inion,- the appeal is withoﬁt legal-mei‘it sufficient to warrant a

new trial.

3. He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396 (1967),

briefed an argﬁable legal issue which arose during the course of the trial.



, | WHEREFORE, he asks the Court to relieve him as counsel for Christopher T. Gamble.

Reéspectfully submitted,

'J6hn\d. Strom~—/
\ppeljate Defender

ATTORNEY FOR APPELLANT

This 17th day of December, 2014.
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. The undersigned certifies that to the best of my ability this Anders Brief of Appellant

complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South Carolina
~ Supreme Court entitled “Revised Order. Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”
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The ﬁndersigned attomeyihereby certifies that a ;[rue copy of the A_Ilclm Brief of Appellant»
-and Designation of Matter in the above referencéd case has been s'er_ved upon Salley W Elliott,
~ Esquire, at the Rembert:Dennis Buﬂding, 1000 Assembly’Street,, Room 519, Columbia, SC 29201;
and a copy of the Anders Briéf of Appellant and Designatioﬁ of Matter and Record on Appeal have
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- this 17th day of December, 2014.
) S.)

. Notary Public for South Carolina .
~ My Commission Expires: _October 17, 2021 .




