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STATEMEMT oF TSSUES ON AYPEAL

{. The feutk did ¢t when wr denied Appellant's motion
for recusal.

9. The Loutk did Bbuse ws discretian Lhen W dismisged
Appeliantis \Writ of Mandamus wWivhoot aheacing,
tehen Appeliant Lsas nar BSing dhe Wird as o methad
do LitComvuent Mae pracedctal bats s Successive
past=Convittaan (eiel groceedings.
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ARG UMENT

. The Loutr did 2o ihen St dented Appeliant's Motion
foarRelfinsals

The Appellant has aueged that Sudge T Decham Lole ecred by
fuliag on Wis Peti¥ion for Witk of Mandamus and Motien o Peocesd
Tntormia Pavpedis because sudge Cole was the rrial Sudge for
Appellant's a5 Lonvictions and senkentes. The Appellany based
Wi Llawm on the South Cacsting Supreme Louct's Walding ‘n Fiogd
Yo State, Moo 5.E,24 115 L1491\ wehieh held Pnad™in all Past -
Convizzbion renied heacings . . . o Shdge Shaiy Lpon Maotion, (2-
Lase himselt if he was the Sidge whns presided at e Qui ey
plea, Cavwnaal +C\a\, or probation fevocatien paceedingdor
whick e2ilel is \oézmg @ugh&’". To vebut Appellant's Alaim,
e Respandent has inCaccectly argued Yoot Since vW\s
Mattes bxas otk (alsed it a past - Convic¥an (elief appli-
Cation ond a Weacing Weld,s he Should Not be entibied o
felct, The Respondent has cived no audthsciby n Suppatt
of ¥\S Claime
Fucthe(, Hhe ResSpendent has n Lotffecik\y acgued Hnat
the Seuth Lacsiina Suprewme Loatt has Aecline ds exrend
s Eleyd decision Yo Appeliant's Claim. Tin Suppark of
+his Liaim. the Respondent Cites the Couet's holding \n
State o AWatKins, 52 S,E.24 2.612063) Th \alahcins, Yae
Sel. Supreme Lourt held taat the Shdge whs held Watking
TeR heating oS nak requiced Ao (2cus e Winself besasse
e prior PR Ploteeding Aid not invole Wakrking' guilry
plea, Lelwminal Yia\sr ot probarion evotation B¢ winich
s PoR blas Sought. Howeveo Unlike Yhe Thdage \nthe
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Watkins Lase. Tudge T, Decham Lole, whe rualed on Ahe
Appellants mandamus petririon, was vhe Same Tudge utho
O\Se presided at appenant's caiminai-+rial and ahused
his desccerion by d({n\‘l'\x\g appelant's motion foc Wis
Yetusals

Finally, n accodance With the Southh Cacina Supreme.
Coott's \f\o\d:r\g W ot Floyd and Wiatkins, Yheé Wonstable
Te Dechawm Lole €t in deaying Bppeildat's Mohen fe ¢
ReCusal,



Appelant's \A)\ﬂv of MunAnmus h,x\-\\ou\- a \wem‘t ng, mi\en
Appellant 1bas not Using -Hthe Wik as a methsd to
Circumvenk Yhe preceddcal bac Yo SutLLsSsSWe fast -,
Conviction veliel proceedings,

Tue Appeliant Submirs that +he Louck A\ abuse &s decce -
Fi00 1 Sommarily d1smissing s Pebition for Wek ot Man -
Aamus, along with Wis mokion do proceed in forma pau-
peENS. To sabisly Wis enkrirlemeanr foclssuante of a Wk
of wvaandamus. ¥he Appeilank Subnids Vaar ol Scuvh Cace-
na Sclierers most prasccute Criminal tases upzn \awful
pre&an\-mef\&» of an indictwment; anindictment s a pre(equr-
Site 4o teial of all Eximinal Cases ] Yhe gppeilant hWas a
Constitational ngh\- Yo rchal apan lawsfol Presendt ment
of anindickment; and he has exhausted all ovher Yemedies
ERLept Wt of wnandamus to Lhallenge e trial Loullls
SubTect-matrrer JnSAiCHian Yo Convict anA Sentence hia .
See S.L. Lode, §H-9-2105 5, L. LonSt., Arx A\, $\\; &.¢. Lode,

Eii-\a-ip ;) Yortrel v. Tedzmiag, KV §,E.24 1ag’1 L\qqq').”\r\ere%(‘e,
as ¥ested by Lonstirutional: Stratratoty. and Lase \awy,
the acks complawned of by appellankia +his Lase ace
midksrecial.  Moteeved vwe Appeilant acgued in Wis Wk
of Mandamus Hrat the lawec Contt Should have (evelsed,
Valated, and ABWISSEA WiS LConvitYions and seantrences
belanse Wis indictments wece vt presented by a gtand
Iy ducing a Yerm of genecdl sessions Coulha Sec, egs

State v. Meliute, 289 S, 6. LA (SE(S. L. \982).

Moceovel, the Lourt Should alse Tuditial\ly nete dhar
doe Respendent has not wade any facteal al\egariens by
Way of rebotral +o Yefake ¥t appellont’s Claim that
neS Aol Contt lacked SubTecy- Matier Tunsddictian
o \egally Conv.tt and Senxence nims
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Neverthe 1e55, uinile the Stare does not spect Bically
Aeny that Hhe appeilavk was Not tawbully Indicted ;5
does atgue instead that vhe Appailant is nat entitied
Yo reuiel hecauvse e (aised hig JTodisdieYional €\a'wn
i a Wt of mandamus ‘inskead of a PaR proceeding.
Lontraty Yo this Claim by Respondent, +the issue of
subIect-wmatrtec Tucisdictian may be raised in a wCik
of Mandamus aftrec exXrhaustion of PLR and hakeas Colpus
remedies. see Andecsen vy Store) 521 $E,2d 348 (8. C.
App. 1ool). In addlion, Courts can aldays tonsidec
questions as Yo SubTeckt-matrer Toucisdickion, Whenever
vaised and even Sua Sponte. teS.va wlhite, 89 B A
A9B (it LWL (5.2 \A4R), See alsey wernhauee v Sate.

f\no\d“mg Yatr matters of SubTecr-martrec Jucisdickian
Mmay be faised ar any ¥Fimel).

Fuallys Conteacy +o Yhe Respondent's atgument,
W 1S cleac dhak issues of SubTect- marrer Jucisdietian
ale nox ExCluswely PeR claims, and Lan he ravsed in
A Wk of Mandamusd. Therecace, the Loulk abusea
s descretion by d15MisSing Yhe Appelany's Wy
of Mmandamus without a hearing on Hhe merirs of
his Sucisdickionatl Clatm,



CoNCtLusIon

WHEREFORE, Lo twe -Qofego\ﬂg (easons. Hars

Honstable Cauck sweould net afllom Yee \owiee fout
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