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(- - McAlhaney v. McE)veen etal C C/A #:2007-CP-07-2373
| | VERDICT FORM

As to Plamtxﬂ" McAlhaney s hbel cause of actlon against Defendant Richard
McElveen, Sr., we! find: _

Z for the Plaxntlff McAlhaney in the amount of
d/lﬂ’ 0,00 actual damages

3.25HM punitive damages
- (or)
for the Defendant Richard McElveen, Sr.

As to Plamtxﬁ' McAlhaney S slander cause of action agamst Defendant Lmda ’
McElveen, we find: A

x for the Plajutiff McAlbaoey in the amount of:
- #1670, & actual damages

—— ' . : ____Q__ punitive damages

for the Defendant Linda McElveen

As to Plamtlff McAlhaney s slander cause of action against Defendant Rlchard
McElveen, Jr., we ﬁnd.

(or) 3
for the Defendant Richard McElveen, Jr.

"As to Plamtlff McAlhaney’s slander cause of action agamst Defendnnt»R_ich'ard

McElveen, Sr., we find:

: X for the Plaintiff McAlhaney in the amount of:
= b [,.000. (Dactual damages
3 .25 M punitive damages

2 (or)
i for the Defendant Richard McElveen, Sr.
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As to Plamtlff McAlhaney s abuse of process cause of action agaxnst Defendant
Linda McElveen, ‘we find:. ‘ :

X for the Plaintiff McAlhaney in the amount of:
A #/584. 68 actual damages'

@ punitive damages
(or)
for the Defefendant Linda McElveen

As to Plaintiff McAlhéney s abuse of process cause of action against Defendant
Richard McElveen, Sr. we find:

X fur he Plaintiff’ McAlhaney in the amount of:
.}5 OO Pactual damages
punitive damages
: - (or)
%for the Defendant Richard McElveen, Sr.

Asto Plamtxﬂ' McAlhzmey s civil conspxracy cause of action against Defendant
Ru:hard McElveen, Jr. we find:

X for the Plaintiff McAlhaney in the amount of:
¥ £ 65007 actual damages
& ST . 0D punitive: damages

(or)

for the Defendant Richard McElveen, Jr. -

Asto Plamtlﬂ' McAlhaney s civil consplracy cause of action against Defendant Bllly
Jo Byrd, we ﬁnd
for the Plamtlﬂ' McAlbaney in the amount oft. . .

actual damages
‘punitive damages

(or)

X _ " for the Defendant Billy Jo Byrd .

| B e
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~ Asto Defenﬁaﬁt Richard McENeen, Sr.’s slander cause of action against Plaintiff

McAlhaney, we find: ‘ ‘ _ ' ' S

for the Defendant Richard McElveen, Sr. in the ‘amqunt of:
actual damages S o

punitive damages

(or)

X for the Plaintiff McAlhaney

veen, Sr.’s libel cause of action against Additional |

 Asto D‘eferild.ant Richard McEl
Party McEachern, we find: , o : .
‘for the Defendant Richard McElveen, Sr. in the ainoun_t of: '

actual damages :

(or)
X for the Addmonal Party McEachern

% wwfd :

@person

Beaunfort, South jCarblina »

- This 'S d.agy of January, 2010
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. STATEOF SOUTH CAROLINA ") = IN THE COURT OF COMMON PLEAS
‘ IB‘JUL 2 PHI2:33 .

COUNTY OF BEAUFORT - FOURTEENTH JUDICIAL CIRCUIT -
V Lq\l\l l'-nn F\OSci tAU ’

. J)
' - BgAuro S X
MATTHEW S. MCALHANEY, CLEF@E@Q% Wamber: 2007- CP-07-2373
 Plaintiff, -
VS_.

RICHARD K. MCELVEEN a/k/a
RICHARD K. MCELVEEN, SR.,
Individually and d/b/a BATTERY
CREEK MARINA, THE GREAT
PUMPKIN, LLC, LINDA
MCELVEEN, RICHARD K. ,
MCELVEEN, JR and BILLY JOE ORDER
BYRD, '

Defendants.

RICHARD K. MCELVEEN, SR.,
 Defendant,
VS, .
- MICHAEL J. MCEACHERN,

Additional Party on the
Counterclaims,

e i A S N N N R N W I P N R \vavvvvvvvvvvvvv

'T-his matter came before the Court on se\i/eral poét-trial motions on January 21, 2010 -'
followmg a trial before a jury corrﬁﬁeﬁcmg onlJ anuarf 11, 2010 w1th a verdict returned on January
15 2010. Defendants Richard K. McElveen Sr., Lmda McElveeu, and Richard McElveen, Jr.
moved for a judgment notwuhstandmg the ve_rdu:t (INOV), a new trial absolute and a new trial nisi

remittitur. Following oral arguments from counsel for the parties, I denied the motions (a) for a
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'.new trial absolute” and .TNOV as to Defendants Richard McElveen St., Linda McElveen and
ARlChald McElveen Jr. as to all of Plamtlff’s causes of action, and as to McElveen Sr s slander" .
: counterclaun and hbel cla1rn and (b) for a new trial nisi /emzmtw as to Defendants Linda
McElveen and Rlchard McElveen J1 | |
| After a review of the partles oral arguments and subrm’ded briefs, apphcable case law
mcludmg Mitchell v, Fa/ tis Irzsulance Co 385 S C. 570, 686 S.E.2d 176 (2009), Ganzble 0
‘ Srevenson 304 S.C. 104 406 S E 2d 350 (1991) and BMW ofNorth Ame/ icav, Gore, 517 U.S. 559
(1996) and the day after hearing post-tnal mouons attendmg Professor Hubbard’s presentatlon |
“Punitive | Damages Verdicts: Keepmg or Attacking Pumtlve Darnages Awards” at the South
| Darohna Bar Assocfatlon s annual conference the court grants Defendant fhcheud McElveen, Sr.’s
Motion for New Trial riisi Remztlztur- by reducing the total ‘punitive damages award agamst Rlchard
chElveen Sr. to $375 000.00. |
As to the Defendant in this i)resent matter, the jury found for the Pla_fntiff against the
Defendant for libel With $1,f)001f)d Aactual damages and $3,250,000.00 punitive damages and against
the Defendant for slandef with $61,000.00 actual damages and $3,250,000.00 punitive dalnages
In detemnmng whethe1 an award of 53, 250 OOO OO with 1espect to the libel and slander
. causes of action comports with due process and if not, the amount of pun1t1ve damages that should
be awarded, the court: ﬁrst considers the eight facto1s set f01th in Gamble, 305 S. C at 111-12, 406
S.E. 7d at354 The Gamble factms are: | |
(1) the defendant’s degree of culpability; .(2) t‘he. duration of tne conduct; (3}
‘defendant.’s awareness ldr- eanealment; (4) _the ‘existenceof silnilar past conduct;
&) likelihoed fhe awafd" wﬁll deter the defendant or others from the.conduet; 6) -

whether the aWard' is reasonably' related to the harm likely to result from such.

[
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- 2007-CP-07-2373

~ conduct; (7) defendant?s ability to pay: and finally, (8) ...other -fectors deemed

appropriate. /d.

Further, the Supreme Court of the Umted States set fo1th three guldeposts for conducting a
due process analysis in BMW of North America v. Gore, 5 17 U. S. 559 ( 1996) The guideposts are:
(1) the degree of reprehenslblhty of the defendant s conduct; (7) the dlspanty between the
p amtlff‘ s hzum or potentml harm and the punmve damages awarded; and (3) the difference
between the pumtlve damages and the cxvd penalties avaulable in similar cases. Id. at 575.

In the mterest of Judlcial economy the Supreme Court of South Carolina established a less
buldensome ana1y31s for the trial court’ S review of pumtlve damages in order to avoid having to
consxder both the Gamble factors and the Gore factors separately Recently, in A/.fztchell 385 S.C.
570 (2009) the court held “that Gamble remains 1elevant to the post-j udgment due process analysis,

~ but only insofar as it adds substance to the Gore guideposts.” 385 S.C. at 587 686 S.E.2d at 185.

In the pxesent case, the court first examines the replehen51b111ty of McElveen, St.’s -conduct
in accordance with the Gore guldeposts with the aid-of the Gamble factors. No eVLdence suggests
the Plaintiff was ﬁnanc1ally Vulnerable and zdthough a physwal altercation with McElveen Je. did
occur, the Plaintiff’s harm was primarily econdmic. However the jury could have easily found the
harm was the result of mtentlonal malice and luckery and that the Defendant sought to discredit the
Plaintiff in order to prevaﬂ in a contentlous custody dxspute Addmonally, evidence was thus

A‘presented that the conduct was not an 1soldted 11101dent but lathel mvolved repeated occasions
‘ranging from a letter to the governor to defaming the Plaintiff as a child molester to a furniture
salesoerson. Evidence was presented from which the jury could and did'ﬁndvthat McElveen, Sr.’s

conduct was intentional, dcliberate and malicious and was thus reprehensible.-

G
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2007-CP-07-2373

Next, the court co1151dexs the d1ffe1ence between the actual and potenttal harm suffexed by
the plaintiff and the punmve damages award. Although the Supreme Court of the Umted States
“has consrstently dechned to adopt a bnght—lme ratxo or snnple mathematlcal test, in practlce few
awards exceedmg a single-di g1t 1at10n between purnuve and compensatory damages to a significant
degree will satisfy due process.”” Mztchell 385 S.C. at 588, 686 S.E.2d at 185; quoting Stale Farm
V. C'ampbell 538 US 408 425 (2003).

The jury awarded $3,250 OOO 00.1n punttlve damages on the slander cause of action, an
amount more. than 53 times the jury’s assessment of $61,000.00 of actual damages For the libel
cause of actlon the jury awarded $3 ,250,000.00 .in pumtlve damages which is more than 3 ,250
times the $1,000. OO n actual damages thh e1t11er causes of action, such a multlpllet for punitive
versus actual damages is rmpermissibly excessive and grossly exceeds the single digit multiplier
sanotloned by case law Furtlrer McElveen Sl s stated net worth 18 only $2 million. Consrde1 ing

' the Gamble factor tegardmg the defendant s abthty to pay, at 57 years and retir ed McElveen Sr.’s
future ealmng capacity is lmnted at ‘best. As a puvate mdwrdual with no apphcable surance’
‘coverage the Defendant clearly, would not be able to pay tlie amounts awarded

The final Gore gmdepost examines’ the difference between the jury’s punitive damages
award and civil penalties 'meosed in comparable cases. See Mizchell, 385 S.C. at 585; 686 S.E. at
184. | | |

The law applicable to pnnltrve awards has been addressed i in numerous tecent decrsrons
federal and state, and has also been the SLIb_] ect of various legal artrcles in the past year which has'
made calculatmg a sustamable award dtfﬁcult and Wthh factors contnbuted to the delay in .

. receiving pLoposed orders from the lrttgants attomeys wluch well thought out orders suggested

NN
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A pumtive awa1d to $6OO OOO 00 by the Plaintlft‘s attorney and to $]86 000.00 by the Defendant ]
attorney; however rny 1eduction 1s based upon my analy51s usmg the factms aforesaid

Accordmgly, for the reasons set forth above the punitive verdicts against Defendant
McElveen, Sr. on the libel and slander causes of action,_when examined under.the Gore and
Mitchell factors discussed' above, cleal'iy indicate that they are so inflated as to necessitate' them
being stricken as violative. of principles of fundaniental fairness and due process. I find that the
pumtrve awards are not so grossly excessive that they clear]y mandate the grantmg of a new tnal
absolute and do not cross the thieshold between an unduly liberal verdict versus a grassly
excessrveiverdict. Instead, I fmdvthat the punitive awards should be reduced from $6,500,000.00 to
$375,000.00. |

Accordingly,‘ a new trial wmisi remitittur is ordered on the libelé_uid slander causes of action
A with regard to Defendant McElveen, Sr and the'total amount of punitive'damages is 1‘educed to
$375,000.00. Plaintiff is entitled to accept the remitted amount of punitive damages as his verdict,
or opt for a new trial. 1 deny the motions for a new trial absolute aud JNOV as to Defendants
Richard McElveen Sr., Lmda McElveen and Richard McElveen, Jr. as to all of the Plamtiff’s
causes of action and as to McElveen,. Sir. s slander counterclaim and libel claim, deny the Motion
for New Trial .Nisi Remitittur as to Defendants Linda MeElveeli and Richard McElveen, Jr., and
deny Richard McElveen, Jr.’s Motion for New Trial ‘Nisi Remitittur. The remaining grounds
asserted by. McEiveen, Sr. do n_ot warrant a new trial absolute, nor .do. th_e grounds raised by

Defendants Linda McElveen and Richard McElveen,er.

L00/900°d Ibb6 59 €8 (xva] - 9371 3 4840 - 90eT 0T02/20/40



2007-CP-07-2373

IT IS SO ORDERED. .

{_Erflest KinardJr. - /
Presiding Judge
Fourteenth Judicial Circuit
Court of Common Pleas

Beauforf, South Carolina‘

sy | 2010
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face, and, becsuse ﬁhsy were writlen, printed or sseé they constitute fibel

i85, Tha sizfamants doerribed in ﬁ:arassﬁg;?g 15 wars de.ama‘;?}' an Hair

i“? The staiementis described in Paragraph 102, uponinformatian and helisf,
were scifonskie per se because they degrads the Phinid, that iz, €E‘=, raduce kis

-

chamscer of mputzilon In the sstimzston of his friends or acquainiancas, or s
pubiic, andior ﬁtay :sisgraee the Pizintiff, zndlor t!tey Eender him odious or

coniemptbls. | | 4

22, 2f camman faw actual

s == =

iz presumed, 23 ars genaral

'-u

188, Borczues fhe gﬁaﬁmen& ) acﬁa izbie ne
malice by the Defendants MceFlvaan Senior as& -EQ?A
ﬁamagefs o the Plaintiit

388 As the a;fé, 2t 3nd proximate rosuit of the fiba! of the Defandants
KEcClveen Senior, TGP and BCE, he Pleintiffhas susteined and Is sntltisd to racover
schial damages in ihe amount of Five Riflion {35,088,000.00) Doliarz, including,
without !-m'taﬂen, m;- ry o the Plaintiffs reputation, his shoek, diskess, anguish

e m&ﬁé—d‘:%

gnduct of Eh& Dofandants, E‘-VEEEee“ Sentar, TGP and BCRE, wes
fful, w "‘esﬁ, reykk;ss a"ﬁi mai ':;ahs a-ﬂauﬁﬁﬁg toa a:.f-nsﬁmm :iisrﬁaaré for the

L
oo
=
#
4
o

y - xi 11
Rizndar _ _ ArSanskhisa Bas Sx -~
‘vl“liuwl F e A WA ATEAITES T =5 -.avy
Z31. The gilegatinnz of P t

282, The Defendants %ic tveen Senior, individually, and doin ng business as
BCH, and as the agent and/or employes of and for TGP, which m may be doing

ousiness as olM, Linda @M "Ween and MicEiveen Junior have each made one or
marz of ths 535:,,—§§5f€.~-‘n§:§

3 B BT fe o bl d memnd e B
3T T HRRAINN T | LINE BRASHEW,



{€  The Pizintiff has kissad » ohild’s privates {mesning his penis};

1333 Tiha Dlcinif e = davists ar fdeuizn™s
1 TERE =% T S W S A wer b=

@ The Pisintiff has commitied mau?: and battety of 2 high and
' » ﬁgg‘??mﬁﬁ naturg;

fh} The ?Eziﬁilfff ﬁ&hﬁé EELEE&& and ﬁ%’?&i&é 2 child's penia;

he Piziniif has committed criménal sexusl conduct with 2 minor

£l —;ﬁ ———— o
13 i dagree; and

rony,
e
e
wef

I

-y
L
-

' The Plaintiff has csa%ee,‘ his finger o .ﬁefé e anuss of s
child. : o o

83 Thea ﬁn—..-‘:*&e%n.; rts Erroand =

- B S e Ewar TrEALECERCLE WEE

z‘;EEifaé Sﬁz‘zﬁﬁ BCH, ;é-“ Linga BcTivesn and BMoSivean Juninr, the PlainiifThes
s,as*:s‘a and is antilied to recover actuzi damages in the =
{(55,000,000.00) Doliars, :ﬁcsudi ng, without !Emzzgésang inkry o the Plaintiffs

13



rapustsfion his »:s%ééﬁ%; diziross and mentsl suffasing.
219. The conduct of the Defendanis McFEiveen Senior, BCM, TGP, Linda

AicEiveen and MicEiveen Junior was wiitui, wanton, reckiess and malicious,
wiine ¢n a conecicos dieranard forthe rahts of the P _Eﬁgﬁigﬂ—g@ iﬁéf&f&?&, =

s Eweswt El
REECU AT TSI B @ WLl WS e e Ry ENFE nrEwE EegyEE eE =

entitad to recover punitive damagss.

EOR A THIRD CAUSE OF ACTION
{Linel - - Conatitutional Claim)

FELC K E m osmmm B e B v K K o T B e . o K A& . &R, . SR L ECESD. o o oK o e K

GU . A5 all SIS TIEUVE U UiIT FirstL LauSs Or ALu » IE LG Fiairtuit Wware BEENED
s public officisl or a public Hgures - - 55 avermeant that Is sspressly donied - - the
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30Z. The aiiegations of Paragraphs 61, G0Z, D03, 004, 005, 102, 103 and 104
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368, The statements described in -'-‘aréurﬁrsh 4162 wers aafamamnf on thair
face, and, becausa they werg wm:en printed or fypad, thay cﬂps’&?lte iihai,

.;S’;L As the direct ar sr;i %zs?ﬁgie rasuit of the fHbe{ of the Defendants
RicEiveen Senior, BCRM and TGP, ‘Eil Piamﬁﬁ has sustzined and i entitied to recover

Five Million “;5,5"“-,-.“’5-“ 0.60) Dollars, including, without limitation, injury to the
b TP LT -~ S Y - JSNNNN- T SIS - S | S S, ______‘E_.i. mm S e R E o BR_ = . Ll [ e
TS & TSRS, LS 5UGR, GiSutss, ﬁiig 1S Qi [(IC1iiai SUItCi iy, 23 wal 83

308. Because the Defondants, statenients were made with actual malice, as
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Senior to oblain custody of his grand children
{c) To separate the Plaintiff from Molly, thereby lsaving her
‘ viinarabie and without iocai suppaﬁ. ‘

{&} To remove the ?iamﬁ“? from Belly's lifg, ssseﬁe’?y ieaving her
avaitable for an approach by ﬁ"EEveen Senior, whe was -
romanticaily smcﬁﬁ s:: her,

E38. The criminaf gg‘éféﬁﬁ were instituied and prosscuted E&? ane or mare of
‘the uiterior purposas and mc,:t,wns set forthin §=raﬂr§F., g0,

; :
511. As the direct and proximate result of the abuse of process by the
efendanis Linda BcEiveen and dicEiveen Senior, the Fiaintiff hag sustainedand is
Doilars, including, without Hmilsli ; Y, angiish
fright, nervoueness humilist 2 £:{ v i and
reputation; and {c] spacial damages in the form of atiorney’s fees {$1.500.80) and
ofher cosis incurred in securing his rolsass from j2il andior defending RimssH
sgonet the orimingd CELE&:_‘_E. ’

512. The conduct of the Defondants was wiliful, wanton, F _ef:kies.s and
3 ioUs disregard for the rights of the Fiainti
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. Ths gremstt a-sri bafiery seourred on i sardy passpysions Sitﬂ;a%

Decs_tmb.s.s 24 2004 in the ;er&mg lat behing 2 reszaurant !memet 28 Efegke;aﬁgr at
Baaufort in Beaufort Cmm‘y, South Carolina.

.E!E
G
(f

Rﬁé ‘Tha FEEFEQEEEF"E‘V af =re§ by the Defendanis czused the Plziatiff epecial

TR e TR EWEREE T e T e -sr‘r

damages, namely, "‘ie _§‘33;$a =H a‘jaz;éa_g thethe sustained, 2swell 2a thacostthat he
incurred in order fo obisin treatment for those Injuries. '

:ﬁa_‘ 15 &a ﬂ;mn‘ﬂ C—A ﬂmv:ﬂ!aﬁﬂ MB’:I’% ﬂ?m M“B“iwu ’ vha E ?B "% i
= SRS TR W\ T RN A TOANTNAS Seowii B 1a5s W nopitiany 7y 1% ¥==§aau=aam,

the Plaintlfi has sustained and is entitied o recover actual damages Inthe amount
of Thros Million {($3,000,000.08) Doliars, inciuding, without limitation, ths apeci
damages described in Paragraph 824, ‘

882, Ths condust of S Defendanis wss wilths, wsnion, reckisss 5
mslicigus, amounting to conscious disregard for the e‘éﬂba ef the P!*gn&‘f who
therefors, entitled 0 recover punibve Jamages.

oy,
o]d
o

iy
£
ot

£ Eza—raﬁ gs‘;é g,@éﬁé tha Dafendsnin MBofilvesn Senior and Linds
HeElvesn in the amount of Five Miltion ($5,000,000.00) Deollars, together

i = an

(g}  Enter judgment, with respect to the Sixth Cause of Action, in faver of
: 'ﬁae Pizinif and against the Defondants MeFiveon Senior, BCM, TGP,
Linda RicEivesn, MicEivesn Junior and Byrd in the amount of Thres

e
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L o | silion {83,000, iéﬂ.ﬂﬂ}ﬂﬁéhmiss therwith such punifive damages s¢
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By &F 7
Robort V. Bath Essthison, Jr.
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' STATE OF SOUTH CAROLINA

) , : o
: _ x ‘ _ ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT ) - Case No. 05-CP-07-1430
MATTHEW S. McALHANEY, )
)
Plaintiff, )
: ) : ' .
VS. ) 'SECOND AMENDED ANSWER
. | | ) and COUNTERCLAIMS
RICHARD K. McELVEEN aka - ) ~of RICHARD K. McELVEEN, SR.
RICHARD K. McELVEEN, SR., ) ‘
" Individually and dba Battery Creek )
Marina, THE GREAT PUMPKIN, LLC, )
LINDA McELVEEN, RICHARD K. )
McELVEEN, JR., and BILLY JOE )
BIRD, )
- )
Defendants. ) .

Defendant Richard ,K‘ McEl’veen, Sr.," answeirir;g the Complaint of fhe Plaintiff Matthew S.

McAlhaney, sfafes és‘ follows: | !
| I '- Defendant Richard K. McElveen (hereinafter McElveen, :Sr.) denies each and every

vallegation contained' in Plaintiff s-Complaint not hereinafter admitted, qualified or explained. |

2. Defenaant McElveen, Sr. admits the a]legatipns contéined in Paragraphs 1, 2, 3, and
4 of the Complaint. |

3. ' . Defendant McElveen, Sr. admits so much of PérggTaph '5 of the Complaint which
_states that he isa mapégir_lg fnémbef, member, directo‘r, ofﬁcer, general ggént and/or cmployeer ofand
for The Gréat Pumpkin, LLC (hereinafter “TGP’?) ; however, Defendant , expre>ssly denies the
remaining allegations of Paragrapﬁ 5 of the Complai.ﬁt.

4. Defcndant MCElV@eIi,Z Sr. admits the éll¢gé1tions contained 'm'Paragraphs- 6 and "/‘of .
the Complaint. | \ |

5..‘ . Upon Defendant McElveen, St.’s vinformeition énd belief the allegations of Péragrgph

8 of the Complaint are true.



" FOR A FIRST CAUSE OF ACTION .
(Libel - Actionable Per Se) L

6. | Defendant McElveen Sr. realleges the allegations set forth in Paragraphs 1 through
A ‘- 5 as fully as if repeated herem

7. Paragraph 101 of the Complamt requlres no 1esponse. |

8. _T In response to Paragraph 102 of the Complamt Defendant McElveen, Sr. denies so
much of the allegat1ons which state that he was actmg “for TCP and for BCM”, that said letter was
- “vicious” and that he Was “posmg as a representatl_ve ofa drfferent‘ business. entlty.”
91./ In‘ response to- Paragraph 103 ‘of the Complaint,/ Defendant McElveen, Sr.’ lacks -
- sufficient inforrnation to forrn a helief as to?the veracity of 50 much of'the allegation which states.that
“ ‘the local realtor’ described was known to -be the plaintiff,”‘with regard to the Word “known.”
Defendant McElveen, Sr adrnits‘the rerna'ming allegations of Paragraph 103 of the:Complaintﬁ

11. ln.respons’e to Paragraph 104 of the Complaint, Defendant McElveen,‘Sr. denies so |
much of the allegations which state that hewas acting “for TCP and for BCMf’, and that he caused
the letter’s puhlication “by exhihitlng its content to individuals in and around Beaufort County, 7
South Carolina.” | |

. 12. s A Defendant MCElveen, Sr. denies the allegations of Paragraphs 105,106,107, 108, 109

and 110 of the Complamt |

FOR A SECOND CAUSE OF ACTION -
(Slander — Actionable Per Se)

13. Defendant McElveen Sr realleges the: allegatrons set forth in Paragraphs 1 through
‘ 12 as fully as if repeated herem |
14. Paragraph 201 of the Complarnt requrres no response
15, Defendant McElveen, Sr denies the allegatlons of Paragraph 202,203,204, 205 206,

207 208, 209 and 210 of the Complamt



FOR A THIRD CAUSE OF ACTION .
(Libel — Constltutlonal Claim)

16 . Defendant McElveen Sr., realleges the allega’uons set forth in Paragrahhs 1 through
15 as fully as if repeated herem .
a 17. Defendant McElveen Sr., denies the allegatlon contained i n Paragraph 301 of the
Complajnt in that it calls for a 1egal concluslqn.
18.  Paragraph 302 of the Complaint requires No response.
19. Defendant MeElveen, Sr. denies the allegations contained m Paragraphs 303,304,305,
306, 307, and 308 of the Complaint. - | |

-FOR A FOURTH CAUSE OF ACTION
(Slander — Constitutional Claim)

- 20. Defendant MeElveen, Sr., realleges the allegations set forth in Paragraphs 1 threugh
| 19 asA fully as if repeated hereih. :
| 21.  Defendant MeElveerl, Sr., 'denies the allegatior_l eohtained in Paragraph 401 of the
Corhplaint in that it calis for a legal conclusion. . |
22. Paragraph 402 of rhe Cernplaint requires no response.
23. DefendantchElveen, Sr. deniee the allegations contained in Paragraphs 403 ,404,405,
406, 407, and 408 of the Complaint. | “ |

FOR A FIFTH CAUSE OF ACTION -
(Abuse of Process)

24.  Defendant McElveen, Sr. realleges the allegatlons set forth in Paragraphs 1 through

23 as fully as 1f repeated herem

25, Paragraph 501 of the Cbmplaint requires no respohse.

02



26. In réSpOnse to Paragraph 502 ofthe Complaint, ']:)efendant McEIvean, Sr. admits that
.L-inda McElveen repdrted fhé chiid’s statsmeats to the Beaufort County Sheriff’ s Ofﬁce. The |
. ~reraaining allegations are ciierii’éd,v and ascofdingly strict proof thereof is daraanded.

- 27. " In raqunse to-P‘aragTaph 503 of the Complaint, befeﬁdaﬁt McElvsea, Sr. denies so
much of the allegatiqns which 'stats's Athati “[a]s a result of the reports aforementioned...”plaintiff
was arrested and Defendaﬁt dépies the afrest was based solely on the reports mentioaed 1n Paragraph

502 of plaihtiff ] Complainf. : | |
| 28 In respthe to Paragfaph 504 of fﬁe Complaint, Defeﬁdant McElveen, Sr. denies s-c_> | '

much af the allegations whiah 'sfsates that plaintiff ‘,‘snt‘.iured.’”having mug shots and fmgerprints
taken. Defendant admits the rerflaining ailegations contained in Paragraph 504 of plaintiff"s
Camplaint. |

29. | Defendaat McElvveen,'Sr. denies the allevgatiAons of Pa‘ragrathSOIS of the Camplaint.

30.  Defendant McEylve'enl, Sr. ad@ts so much of Paragraph 506 of the Complaint which
states that he sought to obtain custody of his two érandsons. As to the remaining alle gations of said
paragfaph, Defendant admi.t.s that one of the bases under which he »sought custody was unfitness.

31. Defendant MsEiveen, Sr lacks informatioﬁ safﬁcient to admit or'de‘hy tils allégations
~ of Paragraph 50’7 and acchciingly demahds strict_praqf thereof. o

32.' Defendant McElveén, Sr.-denies the allegaftions of I;aragraph 508, 509, 510,511 and-
512 of the Complaiﬁt. | | | -

. TFOR A SIXTH CAUSE OF ACTION . -
- (Conspiracy) ' '

33. Defendant McElveen, Sr., féalleges the allegatibns_set forth in Paragraphs 1 through :
32 as fully as if repeatéd herein.

34.  Paragraph 601 of the Complaint requires no response.



35. Defendant McElveen, Sr. denies the allegations contained in Paragraphs ‘\602 and 603
| of the Complaint | | ) |

3 6 . Defendant McElveen, Sr. demes the allegations contained in Paragraph 604 and further
responds’ that said paragraph calls for a legal conclusion. | V o

37. Defendant McElveen, Sr. denies the allegations contained in Para'graphs 605 and 606
of the Complaint. | |

FOR A FIRST DEFENSE
(Truth)

38. Defendant McElveen Sr., realleges the allegations set forth in Paragraphs 1 through

37 as fully as if repeated herein. ~ -
39. Further answering the Complaint and as a First Defense, Defendant alleges that any

alleged hbelous or slanderous statements were true or substantially true in all relevant respects.

FOR A SECOND DEFENSE
(Failure to State a Clarm)

40. Defendant McElveen, Sr. realleges the allegations set forth n Paragraphs 1 through
39 as fully as if repeatecl herein.

41.  Further answering the Complaint and as a Second Defense; Defendant submits that
the allegations of the Complaint do not state facts sufﬁcient to constitute a cause of action against this
Defendant. Accordingly, this Court should dismiss thelComplaint against this Defendant.

FOR A TH]RD DEFENSE
(Punitive Damages)

42. | Defendant McElveen Sr realleges the allegations set forth in Paragraphs 1 through
41 as fully as if repeated herein

43. . Further answering the Complaint and as a Third Defense, Defendant alleges that any

award of punitive damages to plaintiff would violate the constitutional safeguards provided Defendant



by the due éroc_ess clauseofthe Fourteenth Ameﬁdment of the United States Cbnstitution and under
the due process , clai.lse of Article I, Section 3 of £he Séuth ,CéroliAnaA Cor\ist»itﬁti'_oﬁ. because : ’ché
détermmétioﬁ of puxﬁﬁve daméges doés not bear any reasonablé relationship to the amount of actual
damages, if an;%, éuffered'by or awarded.to plainti-ff' ' |

'FOR A FOURTH DEFENSE
(Conditional or Qualified Privilege)

| 44, | - Defendant McElveen, Sr., reﬁﬂégeé the allegations set ‘f’or‘fh in Pmaéaphs 1 throu@
43 as fully as if repea£ed hereiﬁ; | o |
45.  Further Va.nsx(x}eAring the Complaint and as a Fourth Defense, Defendan’; élleges that any .
- alleged libelous or slanderous state-mentsywere pro’;ected as either a conditional or qualified bﬁvilege.

Therefore plaintiff is not eﬁtitled to Vany relief from Defendant.

FOR A FIFTH DEFENSE
(Self-Publication)

46. = Defendant McElveen, Sr., réglleges the allegations set forth in Paragréphs 1 thiough

45 és fully aé if repeated herein.‘ | |
47, Further answeririg the Compla'mf and as éFifth Defense, Defendéﬁt alleges plaintiff
~-and/or chers on behalf of plaintiff, publishéd any alleged slanderous or libeloﬁé stateménts to third

parties. Therefore the claims are barred under the doctrine of self-publication. |

- COUNTERCLAIMS
.. (General)

48. Plaintiff McAlhaney 1s, and at all times relevant herein, was a resident of Beaufort
County, South Carolina.
49.  Defendant and Third P arty Plaintiff McElveén; S'r.,;is, and at all times réle\}:'ant herein,

was a resident of Beaufort Counfy, South Carohna

25



50 ' Miqhael J. McEachern (“McEachém”) is the uncle of Plaintiff and a resident of
Beaufort County, \»South Carolina. | N o

51 The bgrﬁes hereto and the subject matter hérein are vﬁth‘in-fche jurisdiction of this
Co"urt.‘ | |

52. On or about June 6? .2'004-1, McEaéhem, as an agent and/or servant, express and/or
implied, of Plaintiff and acting within the scope of_ms auihofity from Plaintiff, caused to be typed and
puglished without Deféndant and Third Paﬁy Plaintiff McElveen, Sr.’s knowledge or consent, an
eighteen (18) pag;lletter addressed and seﬁt to Hope Coftage of the .Lowcount.ry, which included
twenty-five (25) exhibits (hereinafter the “McEachern bogklet”).

53, The McEachemn booklet, in addition to being publiéhed to Hope Cottage and its
employees, was alsd published as indicated by thg “cc” at thé end of thé letter té tHe following
individuals and organizations, to-wit:

Dianne [sic] Dewitt
Scott Lee
‘Riann Mihiylov
- SLED '
Sam Svalina, Jr.
Elaine McElveen
Dale McCullers
P.J. Tanner
Tom Williams
Matt McAlhaney
Prevent Child Abuse America
South Carolina Court Administration
Office of the Solicitor
~ 60 Minutes ,
~ South Carolina Bar Association”
Beaufort Bar Association
James Galyean, Legislative Assistant to Senator Lmdsay Graham
Layth Elhassani, Legislative Assistant to Senator Ernst Hollhngs
Catherine Ceips :
JoAnne Gilham
William G. Herbkeresman
Clementa C. Pinckney
Scott H. Richardson
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54. -

<

aa.
ab..

CltlZCI‘lS Opposed to Domestic Abuse
Child Abuse Prevention Association
American Civil Liberties Union
Southern Poverty Law Center

- Governor Mark Sanford

The Mcanhern booklet was further distributed and pubhshed by McEachern and

Plaintiff to numerous and untold others in Beaufort County and elsewhere mcludlng, but not hrmted

to:

55.

B@ oo o

' ‘ Beaufort County Farnily Court during the course of Defendant and Third Party
Plaintiff McElveen, Sr.’s custody case, in an attempt to harm Plaintiff’s case

and to assist Defendant and Thlrd Party Plamtlff McElveen, Sr.’s former
daughter-in-law’s case;

‘Beaufort. County Sheriff’s Office-in an attempt to d1scred1t Defendant and

Third Party Plaintiff McElveen, Sr. and to gain advantage in McAlhaney’s
pending criminal cases and to harm Defendant and T]:nrd Party Plaintiff
McElveen, Sr.’s Family Court case;

Fourteenth Circuit Solicitor’s Office in an attempt to drscredrt Defendant and
Third Party Plaintiff McElveen, Sr., to gain advantage in McAlhaney’s
pending criminal cases, and to harm Defendant and Third Party Plaintiff
McElveen; Sr.’s Family Court case;

Port Royal Police Department;.

Captain Roger Karr;

Beaufort Police Department;

Chief Jeff Dowling; and

. Tam Wilson.

FOR A FIRST COUNTERCLAIM
(Libel)

Defendant McEIveen Sr. realleges the allegations set forth in Paragraphs 48 through

54 as fully as if repeated herein.

56.

_ The McEachern booklet was further distributed and puhlished by Plaintiff McAlhaney
and MeEache_m asa servant or agent, actual or apparent, of Plaintiff, to nnnterons and untold others

in Beaufort Count.y' and elsewhere, as set forth in Paragraphs 53 and 54 above. :



57. The McEachern booklet contarned numerous false statements which are false and

libelous per se regarding Defendant McEIveen Sr including that Defendant McElveen Sr.isa

!

“pathological liar” and that Defendant McElveen, Sr.isa “har when it comes to business dealings.”

58.  The McEachem booklet al,so _contain'ed numerous insinuations which are false and

libelous per se, including the foﬂowtng:

a.

b

That Defendant McElveen, Sr. coached his grandson Jackson into disclosing

~ that Plaintiff McAlhaney sexually abused him (Jackson); :
' That Defendant McElveen Sr. conspired w1th his wife to falsely report a

crime;

That Defendant McElveen, Sr. was “working the children relentlessly” to
falsely report the sexual abuse committed by Plaintiff McAlhaney and thereby
committing the crime of intimidation of a witness; ‘ _
That Defendant McElveen, Sr. was “working witnesses” ‘to get them to
provide false sworn affidavits to the Family Court, and thereby committing the
crimes of intimidation of a witness and suborning perjury;

That Defendant McElveen, Sr. conspired with his wife to commit the crimes

3 <

" _mentioned in (c)and (d) above;

That Defendant McElveen, Sr.“coerced” a witness to provide false testrmony
in the form of a letter to the Family Court, and thereby comrmttmg the crime

-of intimidation of a witness;

That Defendant McElveen, Sr. has induced a known disorder known as
Parental Alienation Syndrome (PAS) in his grandchildren, and has
indoctrinated them to falsely report abuse. By labeling Defendant McElveen,
Sr. in this way, Plaintiff and -McEachern have asserted the following

‘ actionable libelous statements about Defendant McElveen, Sr.

1. That Defendant McElveen, Sr. is a child abuser;

2. . ThatDefendantMcElveen Sr. has emotronally abused and intimidated
the children;
3. That Defendant McElveen, Sr. has used ‘deceitful maneuvers” to

denigrate the children’s mother;

‘ 4. That Defendant McElveen, Sr. has used “conscious fabrications” to‘

inculcate PAS in the children;

-5, That Defendant McElveen, Sr. has dehberately programmed the

children to profess denigratory complaints about their mother and
Plaintiff which Defendant McElveen, Sr. fully knew was false;

6.  That Defendant McElveen, Sr. is “psychopathlc” and suffers from
' paranora

- That Defendant McElveen Sr destroyed 1mpeded or attempted to obstruct or

impede the adnumstratron of justice in a court of law.



59.  The statements and insinuations described in Paragraphs 57 and 58 wereutterly false
and Wit]aout merit. | | | o |

60. " The statements des_eribed in Paragraplrs 57 and 58 were deﬁarnator;t on tneir faee, and
because they were written or typed, they constitute libel.. |

61."  The statements describedlin Paraéraph 57 are actionable per se becaus-e.theyt impugn
and impeach the honesty; integrity. and/or reputation of Defendant McElveen, Sr. in his business
affairs, thereby exposing:hjm to public hatred, ridicule and'contempt, cauéing him to be shimned and

" avoided and to injure him in his business and occupation, in the estimation ofhis cemmunity, friends, i

and acqu‘amtances.

62, The statements deseribed n Paragraph 58 are actionablelﬁ se because they invohte
the allegations of crimes of moral turprtude and impugn and. unpeacn the honesty, in tegrrty and/or
reputation of Defendant MeElveen, Sr. thereby exp_osing himto pnblic hatred, ridicule and contempt,

‘ cauee him te be shunned'and avoided ande ure him mms bneiness'and occupation, in the estimation
of his community, friends, and aequaintances. : |

63. | ‘Bvecause the statements described in Paragraphs 57 and 58 are Ii'belous per se, damages

to Defendant McElveen Sr and mahce by Plamtlff are presumed as a matter of law o
64, As the drrect and prox1mate result of Plaintiff McAlhaney S conduct Defendant
McElveen, Sr. nas been mjured and damaged in the following ways, to-wit: - |
D'amage te. nersonal and profesﬂsi‘onal reputation;
~ Embarrassment; :
. Loss of business proﬁts and

‘Mental distress and suffering :
' Permanent damage to Defendant McElveen, Sr.’s busmess

0P o

65.  As the direct and p‘roxr’mate result of Plaintiff McAlhaney’s condnct, Defendant

McElveen, Sr. is entitled to recever actual damages for the injuries described in Paragraph 64, in an

N <

~amount to be determined by the trier of fact.
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- 66." . Plaintiff McAlhaney’s conduct described above amounts to ‘inte.htio.nal, willful,
wanton, malicious and reckless disregard for Defendant MeElveen, Sr.’s rights and thel.Tefore entitles
Defendant McElveen, Sr. to recover punitive damages in an amount to be determined by the trier of
fact. |

FOR A SECOND COUNTERCLAIM
(Invasion of Privacy)

T 67. The allegations oootained in Peiagraphs 48 through 54 are realleged as if repeated

- verbatim here'm. | | -
68.  The aforementioned McEachem booklet further contained certain information which
unhecessarﬂy exposed to the public Defendant McEIveeﬁ, Sr. private matters and affairs, including

the following:

.a. That Defendant McElveen, Sr. was arrested for criminal domestic violence
and describing same as “an extremely violent occasion...with Rick throwing
his wife to the floor and kicking her, turning over furniture and breaking glass
and terrifying his-own daughter...”

b. That during Defendant McElveen, Sr.’s previous marriage, there were
“[r]outine beatings, threats with loaded weapons” by Defendant McElveen, Sr.
against his former wife; ‘ :

C. That according to Defendant McElveen, Sr.’s former employee Defendant
McElveen, Sr.“frequently bragged about his wife’s living in terror of him”;

d. That Defendant and Third Party Plaintiff McElveen, Sr. failed to pay court
ordered child support, which led to his former wife’s eviction from her home;

e.  That Defendant McElveen, Sr. alleged that his former daughter-in-law had

' carried on an affair with another man;
f . That Defendant McElvéen, Sr. wrote a letter to Governor Mark Sanford
_expressing concern that Sanford’s sister-in-law had written a letter in support
of Defendant McElveen, St.’s former daughter-in-law, which was utilized by
her lawyer in court to suggest that she was endorsed by someone associated
- with the Governor, thereby implying that sald endorsement carried the weight

, - of the Governor’s office; and - -

g Numerous documents pertaining to Defenda.nt McElveen Sr.’s personal life
and affalrs '

11
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69. - That the_diselo sures Wof pnvafe faots contained in Paragraph 67 above unreasonably and |
sefiously interfered vx:lith D'efendant’McElveen, Sr.’s interest in not naving:hisl affairs known to
others. -
- 70. | Th‘at-‘ thé_ ‘afore'mentioned diéciosufes related -to matters not of public .interes‘vc or
“legitimate publio eoncem; and were publieized and pubiished oy Plaintiff and others to an untold
number of people, .entities and organizationsdescribed m Paragraphé 5 3and 54 above, and to persona'
unknown in the general pubhc

71 That the aforement1oned dlsclosures were further pubhshed and pub11c1zed to the
Beaufort County Family Court duﬁng the course of Defendant McElveen, Sr.fs custody action, in'an
attempt to harm Defendan;c ‘McEnlveen, Sr. case and to 'assist Defendant,McElveen, Sf.’s * former
daughter-in'-law’s case. ’

72, That the.aforemendoned disclosures were further publisned and‘publicized to. the
Beaufort County Sher.iff‘.s‘ Office and the 14 Circuit Solicitor.’s‘Ofﬁoein an attempt ’to discredit
Defendant McElveen;' Sr and to gain adyantage in Plaintiff pending criminal ‘cases. '

73.  That Plaintiff’s diaclosures were offensive to Defendant McElveen; Sr. and would be
offensive to a reasonable neraon.

74. ﬁ. That as' a direct and proximate resultk of Plaintiffsidisclosures described above,
‘Defendan;t McElveen, 'Sr.. Vhas become the subject ofi public curiosity,midicule and goésip in the
community, fu's 4busine‘s.s v.and personai affairs naue been adversely affected, and Defendant-McElveen,
Sr hasl sustained injuries and damag‘es,v including: ' N | |
| : Injumy fo his reputatlon personal and professmnal

Mental shock, distress and suffering
Additional attorney’s fees in lmgatlng the chlld custody case

Loss of business profits™
Permanent damage to Defendant McFElveen, Sr S busmess

o po op

12
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75. * That as a direct and proximate reenlt of the actual injuries and damages described in
Paragraph 73 above, Defendant McElveen; Sr. i‘st entitled to recover. damagee in an amount to be
| determined by the trier of fact. |

76. That because the aforementioned conduct of Plaintiff was w111ful wanton malicious
and recldese, and constitdtes. a conscious’ dietegard for the Defendant McElveen, Sr.’s rights,
Defendant McEl\feen, Sr..'is entitled to an aWard of'punitive damages, in an ameunt to be determined
by the trier of fact.

FOR A THIRD COUNTERCLAHVI
(Slander)

77. Defendant McElveen Sr. reaﬂeges the allegatlons set forth in Paragraphs 48 through |
51 as fully as if repeated herein.
- 78. Plaintiff has made the following statements regarding Defendant McElveen, Sr.:

a. The Defendant McElveen, Sr. is a child abuser; :

b. The Defendant McElveen, Sr. is a liar with regard to his business dealings;

c. " The Defendant McElveen, Sr. fabricated his grandson’s disclosure of physical
- and sexual abuse by Plaintiff and falsely reported same to law enforcement;

d. That Defendant McElveen,: Sr. mtu:mdated w1tnesses in the Family Court
- ‘custody case;
e. That Defendant McElveen Sr. destroyed, impeded and/or attempted to
obstruct or impede the administration of justice in a court of law; and
f. That Defendant McElveen, Sr committed adultery with his former daughter-
 in-law.
79. Plamtlff caused the publication of said statements by uttenng them to numerous

members of the public, including some of Defendant McEIveen, Sr. friends, acquaintances and

business associates.

80. " The statements outlined in Paragraph 77 were false and defamatory on their face.
81, - The statements outlined in Paragraph 77 are slanderous per se because they:
a. - Chargethe commission of crimes involving moral turpitude; and
b. Allege. dlshonesty with Defendant McElveen, Sr. conduct of his trade and
~ . business.
13
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- 82, The statements contained in Paragraph 77, because they were spoken m-person and/or
" over the tele_phone, constitute sllander.
83. ' Because the- statements outlined in Paragraph 77 are slanderous per se, general
damages to Defendant McEI\}een, Sr. and malice'by the Plaintiff are presumed as a matter of law.
84.  Asadirectand proximate cause of Plaintiff’s cOnduct,‘Defendant MeElr/een, Sr. has
been injured and damaged in the following ways, to-wit:
7 Damage to personal and professional reputation; -
Embarrassment;
- Loss of business profits;
Mental distress and suffering; and

. Permanent damages to Defendant and Third Party Plamtrff McEIveen Sr.’s
busmess :

0O Qo0 o

85. | As the direot and proximate result of Pla'rntiff”s conduct, Defendant McElveen, St. 18
entitled to recover actual damages for the injuries descrihed n Paragraph 8.?‘>, in an amount to be
determined by the trter of fac't.. |

86. Plaintiff ‘s conduct des_cribed above amounts to intentional, willful, tvanton, malicious
and reckless disregard for Defendant.McEvlveen, Sr.’s rights and therefore entitfes_ Defendant
' McElveen Sr. to recover pumtlve damages m.an amount to be determmed by the trier of fact.

Wherefore havmg fully answered the Complamt of the Plaintiff, Defendant chhard K‘ h
McElveen, Sr respectfully’ requests that thls Court dismiss said act1on. Defendant McElveen, Sr.
further requests that the Court mqulre mto the. facts and matters contamed in Defendant s
Counterclaims and:- | |

“A. . Award Defendant McEtveen, Sr. generat damages in an amount to be determmed by
the trier of fact; . | | |

. B. _Atzvard Defe_ndant McElV'een, Sr ispecial damage's’inan amount to be determined by |

- the trier of fact; | - | ' |



'/‘\‘

A
!

C. | AWﬁd Defendant McElveen, Sr. punitive damages in an améunt tobe detenniqed by
the trier of fa?c; o

D. Award Defendant McElveeﬁ, Sr. the costs aﬁd attorneys’ fees associated with this.
action in an amoﬁnt to be determined by the trier of act;

E A§vard Défendant‘ McElveqn,' Sr. such other relief as the Court’ detemﬁnes is

reasonable and necessary under the circumstances of this case.

‘ Scott W. Lee ,
Attorney for Defendant Rlchard McElveen Sr.

P.O.Box 2124
Beaufort, SC 29901
- (843) 986-9030 )

Beaufort, South Carolina |

1, 2006

1o
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. STATEOFSOUTHCAROLINA

IN THE COURT OF COMMON PLEAS
"~ COUNTY OF BEAUFORT
MATTHEW S. MCALHANEY, C/ANo.: 2007-CP:07-2373
| Plaintiff, | -
DEFENDANTS RICHARDK. MCELVEEN, SR, INDA
MCELVEEN AND RICHARDK. MCELVEEN, IR..S

* MOTIONS FOR JNOV, NEW TRIAL ABSOLUTE

-versus-

)
)
)
)
)
)
)
)
‘ ;
- RICHARD K. MCELVEEN a/k/a )
RICHARD K. MCELVEEN, SR., )
Individually and d/b/a BATTERY )
- CREFK MARINA, THEGREAT = ).
PUMPKIN, LLC, LINDA )
MCELVEEN, RICHARD K. . )
MCELVEEN, JR., and BILY JOE )
BYRD, )
: Defendants )
RICHARDK. MCELVEEN, SR., )
' - Defendant )
)
)
)
)
)
)
)

~VErsus-

- MICHAHL J. MCEACHERN,.
Additional Party on the . ..
Counterclaims, ‘

Defendants Richard K McElueen, Sr., Linda McElveen‘and Richard IK_'MeElveen, Jr., '
' individually and collectively, hereby move the Court pursuant to Rule 59 of the South Carolina -
Rules of Civil Procedure and the apphcable state law, for a New Trial INOV, New Trial Absolute -
and New. Trial Nisi Remlttrtur on the follovwng grounds '

- ASTO PLAINT[FF’S CAUSES OF 'ACTION:’

1. For a new tnal on the grounds that the tnal Judge erred in farhng to remedy hlS_ |
mstructron to the Jjury that the statutory immunity for a person reportmg suspected
child abuse does not apply 1f the statement is fabricated.. Defendants are informed .‘
‘and beheve that such an instruction mlproperly suggested that if the chﬂd’

' drselosure was deterrnmed to later be untrue, even if the child made the disclosure,-
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. that a_jur'y could interpret a good faith reporting to law enforcement as outside the
~ scope of the immunity and assess liabi]ity. to the reporter(s). -

. For a new trial on the grounds that the trial judge improperly charged the jury that a
person’s conduct is willful, wanton or reckless, for the purposes of assessing punitive
damages, if an ordinary, reasonable person Would,have checked. further before
reporting a child’s disclosure - l |
. For a new trial on the grounds that the trial judge failed to adequately remedy
Plaintiffs counsel ehcmng testlmony regardrng defendants’ counsel’s statements
and actions, after repeated admonishments to refrain from doing so. Defendants
are informed and believe that they were unable to refute the scurrilous accusations
because their lawyer was unabie toactasa Witnessland an advocate in the trial, and
that they were irreparably prej judiced thereby ' ,

. For a new trial on the grounds that the trial judge falled to adequately remedy
Plaintiff’s counsel for repeatedly “’attacking” the judicial system, mcludlng in his
closing argument, after the trial judge had previously admonished him from same,
and specifically instructed all counsel at a sidebar that he would not allow any such
argument from that point forward. ' |
. For a new trial on the grounds that the trial judge failed to direct a verdict in
defendants’ favor at the close of Plaintiff’s case and 'at subsequent times the motion
was renewed. | -
. For a new trial on Plaintiffs civil conspiracy claim against McElveen Jr. on the
grounds that (1) the jury failed to offset the uncontroverted amount.of $300 paid to
Plalntlff as crmnnal restitution, (2) mcluded $500 in damage to Plalntrﬁ’s car as
_damages under a civil consplracy to commit assault and battery cause of action
against Plaintiff, and (3) found .agajnst' Defendant McEiveen, Jr. and in favor of his
| alleged co-conspirator, Defendant Byrd. | - -
. For a new trial on the grounds that the verdicts were so exeessive that the Court,
| sitting as the “thirteenth Juror”, should _set aside the .verdic-ts.
. For a new trial on the grounds that the evidence does.not justify the verdict and that
the Court, sitting as the f‘thirteenth juror”, should set aside the verdicts ‘because
justice was not served by the verdict, and the e‘vidence. did not justify the result. See
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Howard v. Roberson 376 S.C. 143, 654 SE 2d 877 (CtApp 2007) citing Trivelas v.
SC.Dep’t. ofTransp 357 SC. 545,593 SE.2d 504 (2004) '

9 For a new tnal absolute on the grounds that the Verdlcts were 50 excessive, SO as to
shock the conscience of the court and clearly indicate that the figure reached was -
the result of passron caprice, prejudice, partrahty, corruptron or ‘some other '

improper motives, See Howard v. Roberson, 376 S.C. 143, 654 SE2d 877 (CtApp.

2007), and to the extent the awards are grossly excessive, they further no legitirnate

purpose and constitute an arbltraly deprivation of property. See Mitchell v. Fortis
Insurance Companv 686 SE2d 176 (2009). '

10. For a . new tr1a1 nisi remittitur on the grounds that the Verdlcts were unduly
excessive. 4 _ | ' ,
11. For a new trial nisi remittitur on the grounds that the verdicts were so excessive that

. they were attenuated by passion, caprice or prejudice.

AS TO DEFENDANT MCELVEEN, SR.’S CAUSES OF ACTION:

1. For a new trial as to Defendant McElveen Sr.’s slander cause of aetron against Plaintiff
on the grounds that the evidence does not justify the verdict and that the Court sitting
as the “thlrteenth Juror , should set aside the verdict because JUSUCG was not served by
the verdict, and the evidence did not justify the result. See Howard v. Roberson, 376 S.C.
143, 654 SE.2d 877 (Ct.App. 2007), citing Tnvelas v.S.C. Dep t. ofTransp 357 S.C. 545,
593SE.2d 504 (2004). ' ‘ ’

2. For a new trial as to Defendant McElveen Sr.’s slander cause of actron agamst Plamtlﬂ‘
on the’ grounds set forth above with regard to Plaintiffs causes of actlon under the
equitable theory that the extremely excessive verdicts- shock the conscience of the Court
to such an extent $0 as to taunt the legitimacy and falrness of the verdict under the “fruit
of the po1sonous tree” doctrme ’ |

3. 'V For a new trial as to Defendant McElveen Sr s libel cause of actron against Addltlonal
’party McEachern on the grounds that the evrdence does not Justlfy the verdrct and that
the Court, sitting as the “thirteenth j ]UIOI‘ should set asrde the Verdlct because Justrce
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~ was not served by the verdict, and the evidence did not justify the result. See Howard v.
" Roberson, 376 S.C. 143, 654 SE.2d 877'(Cprp. 2007), citing Trivelas v. SC. Dep’t. of .
Transp., 357 SC. 545,593 SE. 2d 504 (2004)

4. For a new trial as to Defendant McElveen Sr.’s libel cause of action agamst Addmonal

Party McEachern on the grounds set forth above with regard to Plaintiff’s causes of
action, under the equitable theory that the extremely 'exce"ss_ive verdicts shock the
conscience of the Court to such an extent so as to taint the legitimacy and fairness of

the verdict under the “fruit of the poisonous tree” doctrine.

C 4L,/ 7 /c._,
Scott W.Lee
Attorney for Defendants
P.O.Box 2124
Beaufort, SC29901
(843)986-9030 - '

Beaufort, South Carolina

January 21, 2010



" THE STATE OF SOUTH CAROLINA
- In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Comt of Common Pleas -

J. ‘Emest Kinard, Jr., Circult Court Judge )

Case No. 2007-CP-07-2373

' Matthch.McAﬂaahey, e '....'..........:...........'..Respo'ndent,

Richard K. McElveen a/k/a Richard.

K. McElveen, Sr., Individually and

d/b/a Battery Creek Marina, The Great.

Pumpkin, LLC, Linda McElveen, Richard : o ' -
K. McElveen, Jr., and Bﬂly Joe Byld ................... ... ... Defendants,

of whom Richard K. McElveen, SIS HhE vt vt vr e Appellant.
MOTION TO REMAND AND

'RECONSTRUCT THE RECORD

* This motion is ﬁled pursuant to Rule 240 (motions and pétitions generally) of the -

‘South Cax olina Appellate Court Rules.

T].’llS isan appeal ina cml actioit for money damages. Rlchald K. McElveen Sr.,is -

the appellant and was a defendant at trial. The case was tued to a jury in Beaufmt County
in Januaxy of 2010 The mal began Monday, Janualy 1 1th and concluded Fnday, Je 'mualy

_ 15"‘ The jury found ag'unst Mr. McElveen on causes of actlon for libel, slandel and abuse
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of process, aﬁd the jury awarded silbstaptial damages. Cn July 1, 2010—about éix months
aﬁél‘ the verdict—the trial court issﬁed a written 01‘derndenyh.1_g Mr. McElveen’s motion fqi'
anew frial absolute and grant:mg M1 McElveen’s motibn for a new trial nisi remiftitur. Mr.'
McElveen served notice of this app;al on July 29, 2010. - |

This motion arises out of the fac_t that the parties to this appeal haye been unable to
securé a complete transcript of Vthve trial proceedings. ,

Mr. McElveen is in possession of two partial transcripts. The first is a complete
transcript from the first day of trial (January 11). The second transcript begins the mbrning
of the second day (January 12) and ends during the proceedings on fourth day (J énumy 14).
By way of a 16tter to the Clerk of this Court(dated Octobf_:r 20, 2011, Court Administration
advised that these partial tranécripts are a[:l that can be ‘produced. See Attachmexit 1.

In the interest of co»n_lplelteness, the Court should also be Aavs-/é-reof the fact that the
tfanscript from the second, third, and part of the fourth days of trial is incomplete. Theré are
- approximately 150 notations in this tran sc1"ipt indicatin g that the court repérter’s notes were
too poor to allow a'transcrip.tion yof something from trial. For example, Aﬁﬁchment 2
contains the argmnénts and rulingé onniotibns made after the close of the plaintiﬁ’s case. -
As those excerpts‘illustrate,' there aresubst%mtial gaps in this transcript.

The appellaté co.urt’s authority to remand a case for reconstructing the missing .
poﬁions of a trial 1'ecord has beeﬁ 1'lé;cognized iu several cases including this Court’s décision .
mS{me . Ladson 373 S. C 320,324, 644 S.E.2d 271,273 (Ct. App. 2007) and the Supleme _
" Cou1t sdecxslons in Koon v. State 358 S C 359 367 595S.E.2d 456 460 (2004) and China -

V. Panon‘ 251 S. C 329 334,162 S.E.2d 276, 278 (1968).
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As t'histmoAtion describes, the trﬁhscript that: has been providéd doés x;dt contain a
complete record pf—to take (;Iié éxa111ple%the arg.umen\t‘s and mlings on the directed verdict
motions at the close of the plaintiff’s casé. Also, there is né record at ail for.the remainder
ofthe pl'éceédﬁ]gs from the fOUl’dl day of trial, or any of the proceedings on théﬁfth and final
day of f1‘ial. ‘Am»ong othler. tjli]}gS, these days included the paL‘tics" closing argumehts, closing
mot}ons, and the judge’s,chargeé to tﬁejmy. | | ‘ |

Although i'e:constructing a detailed record may be impossible—this case wés tried
néarly two years ago—the cases cited on the previous page of this motion instruct that a
| remand for a hearing is the appropriate vehicle for exploring' this issue. In 'considefing this -
' request, thAe' Court may .wish. to note that it will likely take some time to coordinate the

s‘chedul‘e's of the trial judge and the triél lawyers for a remand héar'mg, aﬁd that it might also
be héipful to allv-ox'vl aSufﬁcient ‘amount éf time for these barticipants to 41‘e-fainil’iarize
. th.emselves with this case in a.dvénce of the heariné |

' Respecffu]ly submitted,

t

© April 23,2012

. Hewitt, SC Bar # 73674
John S)Nichols, SC Bar # 4216
BLUESTEIN, NICHOLS, :
THOMPSON & DELGADO, LLC |
Post Office Box 7965
- Columbia, SC 29202
(803) 779-7599
(803) 779-8995 (facsimile)
*bhewitt@bntdlaw.com -
jsnichols@bntdlaw.com

~ Attorneys for Appe‘llaht

3
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-South Carolimy Court Gonvinigteation

" Soith Caroling Suprewe Conrt

Columbia, South Cavolina

ROSALYN FRIERSON
DIREGTOR

Ocglober 20, 2011 .

The Honorable Tanya Gee, Clerk
South Carolina Court oprpeals
P.0. Box 11629

Columbla SC 29211

fnre:  McAlhaneyv. McEIveen

Dear Ms. Gee:

1015 SUMTER STREET, SUITE 200
COLUMBIA, SOUTH CAROLINA 29201
" PHONE: (603} 734-1800

, FAX: (809)734-0269

“lam wntmg in response to a copy of a letter to Court Administration dated September 9, 2011 au[hored by

Mr. Blake A, Hewill.

Mr. Hewitl's tetler correclly advises that Court Admlnislralion was invesllgatlng the Issue regarding the
transcript fromthe tral of this case. The court reporter responsible for recording the proceedings and production of
the transcript, Priscilla Nay, is no longer employed by the Judiclal Depariment and was requlred to deliver her records
to this office. The records received from Ms. Nay did not-include any additional matenials to produce a irial transcript.
Therefors, the transcripts that were provided by Ms. Jordan and Ms. Sigwald are all thal can be produced

We have exhausted all avenues and resources available {o us to locate and secure any addmonal malerlai

Court Reporter Manager

_ The Honorable J. Emesl Kinard, Jr. )

Rosalyn Frerson, Direclor
Motte Talley, Assistant Director
Biake A. Hewitt, Esq.~”
Robert V. Mathison, Jr., Esq.

fo produce any remalning pomons of this trial transcript. We regret the inconvenience {a a|| partles.-
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at ease for aulittle bit.
(WHEREUEON a Sﬁort'récéss was,observeﬁl).
MR;,LEE: Jgdge, you want toAﬁéar directed
verdict moﬁigns,néw‘or aftgf we take a break; .
THE COU&T::'i‘waS ready now. Lord knows I
assumed you~fdrféitéd tgem éli,‘bﬁt make your motions.;'
| MR..LEE:  Judgé, tﬁe first difected.verdict"

motion that we would make is for a directed vérdict‘as to

- the cause of actions at Battery Creek Marina and-Greg:

Pimpkin LLC.
THE COURT: Granted. There was no evidence '
about it, .so there you,go.

MR. LEE: The next directed verdict motion we

.would‘make, Your Honor, is as to Linda and Rick McElveen,

Sr. Well, really as to all four défendahts,-Junior,-
Senior,‘Biily Joe Byrd -and Linda McElveen on the civil
conspiracy cause of action. There has been no éuéstion‘

{unabie to;traﬁscribe‘due to quality of reporter's‘notesy

testimony.:

THE COURT: It is pretty weak. I can't grant

~it. His whole theory is he's -- doctor (unable to

" transcribe due to quality of reporter's notes) or

somebody 'of course (unable to?t;anécribe due to quality -

of reporter's notés) is whole thing and mother talks to

him, you kﬁow,'to'get a -- get. a chance to hammer him,
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- not what shé said, but that's his theory and that's

circumstantial -- unless you just wanted to drop it.

MR. MATHISON: No, sir, I don't want to drdp
it.

THE COURT: He doesn't want ‘to drop it so he

" goes forward. Circumstantial and pretty weak,‘that's

neifher here nor there.

MR. LEE: Your Honor)‘the-next directed
verdict motion yduld be based upon the*stétutory immunity
that we need as to reports of aliéged abuse. They do
have -- |

THE COURT: They do have andrunfortunately I

can't grant .it. His -- his theories -- and he even said

" that the plaintiff --

MR; L;E: {(Unable to transcribe dﬁe to
quality of reporter's notes) of good;féith --

THE.- COURT: 'Questiéns of (that wés questioné'
of gobd,faith.up ﬁhere;) Good faith...v. -

MR. LEE: Yes, sir.

THE'COURT;' fdu.kﬁdw, taking her teétimény as
such normal case,,we‘d‘jusﬁ throw it'ouf against her

anyway, but'we'can¥tfdo it now.. But to be abéolutely

~clear, the'jury will:be_instrugted that if shé-was_—— if

a child reported to her, she was dﬁty~bound“to report it

“even though she‘—— they may have -- I'm not going on even
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STATE OF SOUTH CAROLiNA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT - ) FOURTEENTH JUDICIAL CIRCUIT

2007-CP-07-2373

Matthew S.chAlhaney, a
Plaintiff,
. . ' ' /
V.
: " : Transcript of Record -
Richard K. McElveen, Sr., et al : ' o ~
o - . VOLUME I
Defendant. : ' e

L N P

- January 11, 2010 ‘
Beaufort, South Carolina

BEFORE:

The Honorable J. Ernest-Kinard, Jr., Judge and a jury

APPEARANTCES:

Robert V.”Mathison, Jr., Esquire.
Thomas J. Mikell, Esquire :
- Attorneys for the Plaintiff

.Scott Lee, Esquire

Morgan Templeton, ‘Esquire
. Trey Watkins, Esquire
‘Attorneys for the Defendants

Hilda M. Jordan, CVR
Circuit Court Reporter

47




,/‘;\‘ .

10

11

12
13
14

15

16

17

18

19

20

21

22

23

24

- 25

McAlhaney v. McElveen et al 1/11/10

INDEZX

VOLUME I

WITNESS/DESCRIPTION:. _PAGE NO.
TESTIMONY IN ORDER‘O? APPEARANCE:
Kurt EllenbergérA;..;.7...Direct...;..; ........ 93
Kurt Elienberger ...; ..... Cfoss...a .............. 106
Kurt Ellenberger .;..A ..... Cross....... BT 107
' KurtvEllenbéfger 1..;....;Redirect.' ............ 108
Jan SzeleWa e e e e e e ;Directp.....; ........ 109
Jan Szelewg .;.;,....f;...Cross ................ 117
Jan SzglewaA...;.ﬂ..}.{:..Cross..; ............. 123
Julia'Sahford_L ........... Direct.weueeeeeennnn. 126
Julia Saﬁford ......... f...Crdss.v .............. 137
EXHIBITS:
 Court’s ExhibitJNo. 1 ... e i 106
Plaiﬁtiff’s’Exhibit NO. 1 teeeeeieeeeaenns 133
Plaintiff’s Exhibit No. 2 ..oo..oeeeineeoonn... 142
.Certificate‘of Court;Reporter O I 95




10
11
12
13

14

15

16

17

18
19
20

21

22

23
24

25

McAlhaney v. McElveen et al 1/11/10 VOLUME I 3

" . THE COQURT: Madam Clerk,'how many Jjurors-do we have

left?

THE CLERK: Fifty-one, Your Honor.
 THE COURT: All right. Okay,,attbrneys;'do you want to

go with the jurors that are out here or do you want to wait

for the rejects from the jury down the hall?

That’s up to y’all.

"MR. MATHISON;.Your Honor, .I think the plaintiff‘woﬁldv

‘prefér a full panel.

 THE COURT: All right. You’ll have to wait uﬁtil‘they
get through‘pickiﬁg. All right. I don’t know hbw;long

that might be. "I have no idea.

- (Pause.)

THE COURT:.Atforneys,‘aré any of fhé'witnesses
present? |
: MR. LEE: Yes, sir.
MR. MATHISON: Xes; sir.
-:THE‘COURT: They’ré all presenté

-_MR.‘MATHISON: ‘Not all of them. A couple of mine are

.on the way, Your Honor.

THE COURT: All right.

‘(EauSe;)

THE'COURT: All right. Attorneys, evefybody_is not

"here, but here’s what We’re going to do.- I let»y’alllmaké

a choice at-one time, which was not a good choice. We

.Y
D
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should have gone ahead, but that’s fine;- Y’ all don’t get

any more choices.

Here’s the deal. ~We’re going to pick -- print out, as

soon as they all get in here, a list of 40, because of the

-~

multiple parties and everything, of course, you have 12
strikes and then we have. —- we're getting one alternate.

Okay. We Will take a unanimous decision of the survivors.
O ‘

You aren’t gétting two ép three alternatés. You aren’t

tying up everybody on this case. 'If y’all don’t like that,

~if they fall away, yoﬁ,want to take a unanimous decision,

wercan Just have a mistrial and try it again. I’'m not
wasting any more time selécting jgrors. It's going to take
a long time to pick this Jjury.

MR. TEMPLETON: We’re ready to go, Your Honor.

THE COURT: Well, we're waiting for the réjects.

But on,thé 40, if somebody disqualifies, y’all will

.just —- we’ll just all strike through that name, and we’ll

go on down. Initial 12 will be from the first 20 who are
not removed. All the way down.

I’mIQOingnto ask some Questions that aren’t on y’all

strike list that might result in people being disquélified,

but we’1ll deal with it.

' MR. TEMPLETON: Judge, I’m not sure whether I handed up

my voir dire or not.

 THE COURT: Okay. That’s all.

50—
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(Pause.) o A

AMR, LEE:' May- I please the Court.

THE COURT: Okay. |

MR. LEEE Joiniﬁg Qith Mr. fémpleton’é voir dire. Just
édding‘addiéional wiénésses to‘fhosevhe had. | |
| THE~COURT¢7A11 right.:'

'THEvCOdRTQV'Okay,fJurors, everybody’sAnow here. ' We're
goiﬁglto select a jury éﬂ the;trial éf avcivil case: As

I‘m'spéaking fhe computér is shuffling your names up, and

we're going to cbme out with a list:of 40 and start from

there.
What happens is that each side gets so many strikes.

Bdttom line is they have 12 strikes plus three for one

‘alternate. It takes a lot of names on the list to start

with. Like if your juror number is 17, you might be three

on the iiSﬁ; might not even be on the list. So Wwhen- they

© . strike they"ll strike by-thellist'that‘Mike is generating

fight'ngwﬁ nqt'yogr jurof number.
t‘Now;.this'is not a case that we'fe'going o fin;sh
todéy, témof?ow;' Wé think we'll finish itvfhié week. Talk
to the'atto;ths about'it; ~We just havé léts:of(Witneéses. ‘
'Itfé'going to;ﬁake‘a while to get y'all qualified-

because-of the issues'involved,qénd‘you're going to have to

‘answer some questions.

" Bottom line, this litigation gOes'baCk:a while. We've

51T
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had a couple governofs,_presidents»s;nce it started. It

started yeérs'égo} . If you get on the jury it-will be

explained to you. -

BQttomvline, this is. an action brought by Matthew

-McAlhaney. He's cailéd the plaintiff. He brings it

against Richard K. McElveen, also know as Richard K.

.McElVeen,'Senior,~individually and doing business as

- Battery Creek Marina, The Great Pumpkin, LLC, Linda

McElveeﬁ, Richard K. Mquveen,rand someone named Billy Joe
Byrd, who is‘not a M-c name. A1l right.

wa,‘I'm not getting intoAany of the facts at thisA
point. . I can just tell yoﬁ that the action started as a
result of_a Custody dispute betWeéﬁ a Molly McCullers
McElveen; who is not:a party to this litigatibn, and
Richard McEiveen, Senior, .over custody of some
grandchiqueﬁ and other‘individuals‘got involved. There's
also a tﬂird-party claim where Mr. Mcﬁlveen brings. a suit
againsﬁ someone named‘Michael:McEachernm All right.

‘As a resultiof many things, ifvyou get on thé jury it
will'be.expiained_ﬁb you. Vafioﬁs causes of actioﬂ, which
are legal.théériééibought a§ain$t the partiés7
counter~claims-a£ebrought, actiéns aéainsﬁ,third—partiés.
They involvéd écfiéns for defamatiéns,.thatis liable and
slandér. That's where éomeOne séys éomething orally or

written that‘hﬁrts someone's reputation, among other

57
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things;; Actlons brought for abuse of process because
indivlduals were artested and ‘so forth, some'of them'duting
the coutse oflall thls/ and an actionlisvbrouoht fot‘
consplracy, oonsplraoy to cause assault to be commltted
and'so'forth That's what the actlons will be about

It all goes back to. startlng with a ‘custody dlspute

A and-individuals getting involved. It doeSn‘t'have anything

to do with what happened in family coutt; although I

shouldn't say that because I don't know. It's been

on-going for a long time.
All right. These are the parties. Anybody who is

related to anybody that I . mentioconed, from a partyA

standp01nt or subsequently a witness standp01nt and there
;are lots witnesses; I'm g01ng to need for you»to stand, and
if you don't mind- telling us how you are inyolvedtor know

"the individual whose name is mentioned, if you would just

tell us that
. J
. S0 1f the: partles whose names I call or any witness

- whose names I oall are present, I would just ask for them

to stand.
"Matthew McAlhaney{V'
- MR. MoALHANEYS Yes, Your Honor.
THE COURT Just stang

Jurors, does he look famlllar, anybody kin to him,

‘anybody Worked with him, know,him at all? Iffso; please
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just .stand.
(JQ;Ors Stand.y

THE COURT: You caﬁ'have a seat.

:‘If“you Can:tell me -= |

:JUROR NO. 177: Chéries Sexton,'Jurér No.‘177.7 T know
Matt from a business relationship.’

'THE.COURT: Can~you be fair éhd impartial is the bottom
line?A |

JUROR NO. 177: Yes, sir.

THE COURT:‘Thanks;

JUROR NO. 150 Lynn Patterson, Juror No. 150, T know
him on a‘sééial'basis.

. THE COURT: Each time you}ve given ué information if
you can be fair and.impartial, just have a seat, otherwise
just say no, I can't be fair and impartial and we woﬁ't put
you on the jufy;"

Okay. You'gah have a seat.

‘Mr..McAlhahey,‘you can have a-seat.

‘All right. ‘Richard McElveéh, Senior. Same thing

~jurors. Long lost cousin, anything?

(Jufors7étand.)
THE COURT:A'Yes,‘ﬁé'am. |
 JUROR NO. 136: Same thing. ves, sir, I can be fair
and imbartial. | B | |

THE COURT: You need to always tell us your name?

54
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1 JUROR NQ,.136r"rSharon'Moore; Jnror No; 136.
.THE‘COURT; Thanksr All ridht, you. can naVe'a‘seat.
' Ail right. ;Anyoody“else? o R
Richard McElveen,‘Junior. Over there, Tnink'deep
-now.r Third'cousrn[ tWice removed. Anything/ any
'connection.

Aildright,
(No one'etande.),.
THEACOURT: Linda McElveen.
(Novone‘stands.)
‘~THEt¢OURT:‘ Miohael McEachern.
‘(No one stands.)
'THE COURr; 'Billy Joe Byrd.
(Juror;stands.) |
JUROR NO. 44: Tf it’s the

Billy Joe Byrd I'm thlnklng about

_Vclose frlend to my son.

)THE COURT: And_your name is?
| JUROR NO. 44: My name is —- I
Linda.anriest.

THE COURT:

He's a friend of my son's

you can have a seat.

You can have a seat.

. I think it’s probably
He's ‘been a friend of the family forever A

I love him dearly.

m number 44. My name's -

~So‘YOu would'rather'not serve? -

really do llke Bllly

JUROR NO. 44: No, T just -- I
"-Joe; :f_mean, what can I - I’ m belng honest ’JHe S. a
friend. and I kind of look at

—55
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him as, maybe, you know, if he ever needed me like a
surrogate mother, I'd want to be there for him.

THE COURT: All right. Attorneys, do y'all want me to

i

strike her for cause or shoot her at sunrise?

MR. MATHISON: ‘No,.rour Honor, just leave her on.
THE COURT: Ckay. Leave her on.

MR. MATnISON},YesL |

THE COURT: We/re going.to leave‘you on.

JUROR NO. 44: "Good.

THE COURT: Thanks for teiling us..

Jurors, do any of y'all have any connection with

- Battery Creek Marina, ever visited there, ever done any

business with them, please stand.
(Juror stands.)
, JUROR NO. 44:_'We‘ueed to have our_boat there.
‘ THE COURT: Okay. o |
“ JUROR NO. 44: Number 44 Linda: Dupriest.
THE COURT: . Okay, thanks.
Anybody have any- connectlon w1th.the Great Pumpkln,

LLC, and that 's not the one that comes w1th Charlie Brown.

(No one stands.)

THE COURT: Now, I‘think that's allvthe parties. So

I'm g01ng -—- if you get on thlS case 1t s going to take a

- while to know-who the'partres,are,.and who.the attorneys

are. So we'll start with the plaintiffL‘plaintiff‘s

- :
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‘attorneys, 1f they w1ll 1dent1fy themselves°

MR MATHISON My name's Robert ‘Mathison. iIVm'from

Hllton Head Island I’ m trylng thlS case in assoc1atlon

“:w1th J Thomas Mlkell P.C. This 1s Mru Mlkell, Tom

‘Mlkell here We re the plalntlff E lawyers

THE COURT ' Jurors, any’of the plalntlff s attorneys,"

| plalntlff belng Matthew McAlhaney, ever represented you on
E any legal matter or been on. the other side of a controversy

'in'whlch you. were 1nvolved,‘or do you have any~

reiationship, diféct'bﬁ indirect with'eitherwof those
attorneys?y' |
(Jurorsystand.)‘t

JUROR NO. -47: Yes,.siré Juror‘No;:47, Berry Edwards.
Mr .- Mathison and'Mr. Mikell are representing a~mutual |

client. They have.also threatened me with litigation,‘*

'therefore’I'believe I would have a difficult time being

1mpart1al ‘in thelr case.
,IHE‘COURT:: Okay, that - w1ll get you off the case.
_ JUROK No;d47r May I go, sir?
THE CQURT:;,No,yno."The restﬁof'ds'oanFt go.f You
have tohwait;. S | o
JUROR’&O;'47{‘That's-fine.
.‘JUROR NQ; i77; ‘Charles Sexton( 177t -Mr: M;Rerl did

 “THE.COURT: All right. Has it already been closed?
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1JUROR NO. 177: 'Yes, sir. -
THE‘COURT: He does-not repréSent'you oh’any legal
thiﬁg?“ |
| ,JUROR.NQ; 177: ¥o.
-J THE COURT: Okay. Thanks.
"JURQR NO. 213: LarryAWeidner.- Mr. Mikell'islmy law
partner; |
THE COURT: Let's put him on’ one of thése capitol
cases. o |

MR. MIKELL: T didn't even know he was here today.

‘We've been looking for him back at the:office.

THE COURT: We won't put you on the case. Conflicted

" out.

‘JUROR.Nox 16: Roy Bibbins, Juror No. 16. Mr. Mikell
has- handled a number,df'probate type cases for us,

THE COURT: Here is the rule,'not -— you know, if he

'currently'is handling something for you, you can't serve,

even though yéu can be fair aﬁd impartiai;, vaWhat he has
doneAer"you on an estate basis has been concluded -—

JUROR NO. 16: Yes,'sié.-

THE'COURT: - then‘itfs‘your call whether you can be
fair and impartial or not.- | | |

JUROR NO. 16: Yes, sir. i have no prbblem with that.
I juét wahted'to answerjyour-question.- |

- THE COURT: - All right. 'Thank‘ydu. - Okay, moving down

—5§
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" the ‘line.
| "THE CLERK:' WhO»wés.the'gentleman who Wasfexcused?
.COﬁRT REPORTER: No._47, I think. |
"THE,COURT: -Si%,,do you know your hﬁmber?
 JUROR NO. 4%: Yes, sir.'_No. 47. |
THE1COURI: Okay. Thank you.
THE‘CLERK: :Thaﬁk'yourvery mucH.
THE COURT: Okay, Mr. Lee?
Mﬁ. LEE: Hey. ‘My.name.i§‘3¢btt'Lee. I'mié sole
 prac£itiQnér hefé in Eeaufort. I repfesent'all the
defendahﬁs. |
 ~THE ¢dUéT: Same thing; Has Mr- Léé evéf;repfesénted
you, been on ﬁhe other side of a éontroversy in which you
were invol%ed, Qf do ydu‘have any coﬁnectioniwith.him?
(Juror stands;) | |
THE?COURT: All right.- You're'aiready'dff fhe éaée7
Moving oﬁ down‘the line.' o | |
. MR. TEMPLETONQ'Good éftefnéon. My nameAis;Mbrgan
Templétoﬁ{'"Trey Watkins is in my foice} as &éll.g i
Apracticé,in Charle§t§n with a firm Qaiiéd Elmoré_énd Wailf“
‘The lawyérs who ére,iﬁ~fhat office:are Mark’Waii, Gréham A
:Polel;‘Taylor.Stair,‘Eréwn McLéod,'Neil Hal&rﬁp._ 
THE CCﬂRTE,Jurors,-Mr.'Templeton,-éﬁy ﬁeﬁbef>deElmo:é'
and Wéllvevgr fepfesented'you-or héve'any cénnection?with'

any member of that firm, or if'they've'beeﬁ on the other:

SR
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side of a controversy -in which you were involved?

(No one stands.)

'THE COURT: All~right. ~Jurors, we.have a lengthy
Witneés list. I;m;ju§t going over fhé bare-name at this
poingp :If'yoﬁ recognize the-name‘dr yéu knownéomepné with
the same.néme or éimilar name, if you:would stand up. The
attorneys can give yoﬁ.the'background informationf

Bobby3céoler. |

JUROR Nd. 136;. Is that Bobgyj Senior>or Bobby Junior?

'JTHE COURT: - I don't know.
V,MR} MATHISON:l.Senior.

“THE COURT:. Senior.’ You know him?

- JUROR .NO. 136: I do kﬁow him.

THE COURT: Then’you'need‘to tell ué'your name and
number‘again? ' | |

JUROR NO. 136: Sharon Moore, No. 136.

" THE COURT: I have no idea what he'll téstify.to, but

. can you properly and fairly evaluate his testimony?

JU?OR;NO. 136: Yes, sir. I b?lieve'so.
*THE,@OURT:  Thank you. - -
JUROR NO. 5:.xPéul Bailey;JJr;‘ Number 5. I used to
work for'Mr.1Coolér. | |
<fHE COURT: Thank you.
3Christian E—

THE CLERK: Wait -

oU
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‘NVCOURT;§E§ORTER; Wait Judge. | ‘ |
THE coURT}‘-Yes}'ma'am? | |
:JUROR NQ; 2085.’Jean Voﬁ Hértenr No. 208. 5MY'husband
“has dealt.ﬁifﬁ"Mr; quler over thévyears With‘boating
repairsi" | | - |
| THE CQURT:_'O%ay;' Thank you.
'Eﬁme#t Deékér. " Jan éomebody, How YOq'pfoﬁéunce'it?
MR. MATHISbN: ”Itfs prbnéuhced'Szeléwé 5r Szélewé.
THE'COUéT:‘Jan Szelewa. - o
éfian Biard, B-i-a-r-d, (sicj whb is én‘dfficef‘
somewhefe;’ e |
Matt_A&eﬁili.. Is thétvhow yopfbroﬁouncé it?
- MR, MATHISON:. I believe iﬁ‘s'Averiil. |
‘THE'COURT::AVeriligv I'm just reéding handwritihg.
Hard forvﬁeito do.
| Diane Dewitt.- -
_JUROR'NO.'136: Sharbn Moore, 136. I dq.kndw Ms.
Dewift; -
_»THE-éOURT;'Kéndra'McIiveefTwitty} Mci%veé—Twittyp
:»,Esther Wéshington.  N o
MR. MATHISON:'tYéﬁr Hpnor; as ddd'as‘i?'ébdndéi T
béiiévefthé.actuai-néme iS’Eafher}iE—é{t-ﬁ—e—r.
THE,COURTi :Qkayf: Angela MéCall:Tanﬁerff -
 'jURQR NO.‘23:'fi know ﬁer frbmif? I'ﬁ-ébtfy, No.'é3;'

Lori Butler. My:husband and I are friends with Sheriff

*;61;
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Tanner.
THE COURT: Okay. Thank you.

Now, jurors, hopefully, everybody"'s names I'm reading

out won't testify, but you’kﬂéw, it's just particular'

witheséeé. | S , ' .
bonna’Lang. Kurt Eilenberge;,‘M.D. Dale McCullers.'
Joel Bailéy. ‘David Hortman. 'D.‘Vinéent thdes, M.D. Don
Chéstain, Jri, M.DQ |
JUﬁOR NO. 182: “Juror No. 182, Charles Shissias; I
praétice with Dr. Rhodes. | |
| THE couﬁT: ‘Thank'you.'

JUROR NO. '59: Tim Garwvin, No. 59. Dr. Rhodes is my

primary care physician. -

THE COURT: Okay.

'JUROR NO. 124;-'He'§ ﬁy‘primaryrphysician, too.

THEACOURT: We need'yoﬁr number, ma’ am? |
JUROR NO: 124: oh, I'm sorry. No. 124.

THE COURT: Thank you.

JUROR NO. 118: No. 118, Belton McCarty. Dr. Rhodes

,iS'my'physician.

| THE COURT: Don Chastain, Jr., M.D. Amber Dodd.
Milton Kelly, Beth Shaw, Det. Jeff Vortish. -

JUROR,NO.:219: Juror No 219, Theresa‘Williams, I know

Mr. Vortish;,

© THE COURT: Julia Peters. Julia Sanford. Nell
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MCCuileIS! Ryan Miholov,'Jéck Gérren; JrJ,-Jaclearfen,
III;, o | -
JUROR.ﬁO;;136; Jﬁf6r~N5. 136, Sharon Moore.> i know
‘Jéqk Garren, ér!, i belieVé it is. | | |
THEACOURf: Have ypu Qonéidered.running for~office?
Cheryi‘Anﬁ,Shéﬁ Wilson.~ Jeff Dowiing, Chief. ’
JUROR‘NO.‘136:‘:NO.'136,,Sharén Moore. - I know Cheryl.
THE COURT: Tém’Dévis.~ Judée Darlene Smith. |

- Attorneys, I was going over three lists now. - Did I

.

~ catch everybody; is there anybody that ‘I missed. Théy have

différent names on diffe;ent'liStS.
MR. LEE:: ¥ou£ Hoﬁor, I_thiﬁk you sﬁérted to say
Chfistiég Sherbert. 'i think you go -~-— |
THE“COﬁRT: Christian Sherbert.
JUROR NO.:124: T think Christian Sherbért was my
neighbor at oné_pointdx' | B
THECCOURi;‘rAndvyour‘number again, name and number?
JUROR NO. 124: Oh, I'm sorry. 124 Clara Menthin |
Hausé:.i:l‘ | | | |

7THE'COURT:';Qkay.‘ Jurors, have ‘any of y'all Heard -

" anything about thié,case.:,From What I just told y'all,

which is not mucﬁﬁsdoesn't count.” Anybody ever'héd'any

" business dealings With wan ahd>County Real Estate?or the

Roof Doétor?-

JUROR.NO.;125; Sir, I have. Quite-a while ago.
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THE 'COURT: And'yéur‘name and number? |

4 JUROR N67 125; Thefesa Merchant, No.,125.f

THE‘COURT: Thanks. o

Jurors, if you éurfentiy or in the ﬁast have been a
meﬁber Qf‘the‘éeaufort Yatchkclub?

If you of”an'immediate family member have ever,
jurors, beén employed as‘é‘feaitoﬁvor in the office of a
realtor or a moitgage'broﬁer?: |

JUROR NO. 59:. 'Né.‘59;:Tiﬁothy Garvin. I'm a licensed
real ‘estate agent. Inactive status.i

'JUROR NO. 140: No. 140, Julia Musselman. I was
employed‘as a. realtor ageé ago. |

THE COURT: .All right.

~JUROR NO. 208: Jean Van Harten, No. 208. I used to

sell'reél‘estate, but it's been quite a while ago.

THE COURT: Okay. -
All ﬁight} jurors, on the next'series of questions,
this is why itfs going to take a while.or maybeunot;7 If

any of these questions, don't stand immediately, just wait

"so nobody don't know what you're coming up here about. If

one of the qnestions'l'm about to ask applies to you, I

need for you to come up one at a time, right -over there.

The attorneys will be,there,‘andAyou can just tell us'abdut

it.

‘So the first question is if you have ever been
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involved in child custody litigation,'as-a party or as a

witness. Hold it until I finish all the question so nobody

will know why -you're coming up

Jurors, if you have ever been involved ‘in’ any dlspute

- that S just not llke fus51ng, you,know, just a'real
.bonafide'dispute, as. you would understand the term,.and

some person not 1nvolved in the dlspute 1ntervened and you

didn't llke 1t the attorneys would llke to know. It could
be civil litigatlon, it could just be a boundary dlspute

It could be anything, but.if somebody who_was not a party
to the dispute youiand whOever/it was intervened.rn a
manner, thevattorneys mould like to{know.v Ifdyou'or>to‘

your knowledge,_any immediate family member. has ever been

~accused, that does not mean convicted, of'child-abuse in

any form,_attorneys would like to know, and if, forlany
reason you feei you couldn{t'be fair'and:impartiai you can
come_upvand’tell us}ll

Now, y'all can- come up ‘one at a tlme

’Attorneys, y all can also come ‘up.. We' ll .do 1t over

“here.

I need.for y“all tohturn the microphones‘off., No need |

' tO‘brlng them up if the mlcrophone is on.
(On the record bench conference w1th counsel the Court,

- and the followrng jury panel members )”

THE CLERK: _Yes,,s1r;'
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' THE  COURT: Okay. '
‘THE CLERK: Your Honor, Juror No. 15, Mr. Beverly.

THE COURT: All right.

20

i‘JUROR NO. 15: I didn't realize until after you called

'*éverybody up, but‘I‘m‘pretty good friends with McAlhaney

and his wife, they're sitting over there in the corner. 1I.

didn't realize it until --.

THE COURT: Ali right.. .

‘JUROR‘NO. 15:‘~It WOuldﬁ’t bause'no>probiem, I don’t

think. : |

THE COURT: You'feVpretty goq§ifriends with‘thgm you
don't.need to be sitting over there. o o

MR.ALEE: Which one? |

JUROR NO. 15: Way over-there in the striped‘shift.

MR. LEE: -Yeah.

THE COURT: What do y'allvwantlto do? Suits me to let’

him go.
MR. MATHISON: Fine with me.
| THE COURT: Well,-dén’t}gq homé{
JUROR NO. 15: No, Ifm'géihg'to'sitfdown right back
out there. L |
' THE 'COURT:" You're a good spofti
THE:CLERK:< Yodf‘Hohor,_Juror'No; lSO,-Mé. Péfterson.
' THE COURT: okayi‘ | |

\JUROR NO. 150: I was a school administrator, and I~
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'was_aCCuSed'of slapping-a child: Tt was unfounded. And --

“It.waé only-ihvéstigated;

g' THE COURT: ‘Okay. Tﬁank yoﬁ."Méy,have similar
allegétiéns:hefé.‘ Can you be fair aﬁd*imparﬁial about it?"
 . JURéR.ﬁOQ 150: Yes} - | e
THE'COURT; Okéy.' Now, aﬁtbrnéys,'did'y'éil‘wént to‘
ask he#“éHYthing elsé? o »
- THE CLERK: .Youf Hoﬁor,'Juror'No:,44; Mé.;D@ériest;
ﬁ JURO§ NO. 44: My daughter ——:wasAgQingﬁhrough -~ in
Nevéda,'ana.it'wés'ﬂof a good casé, and'I‘doh’t have,a lot
of‘faitﬁ7invlawyé;s.‘ I'm just béihg hbnééfil i might have
a”probleﬁ. -the£ thén that, any dthérfcéée_——> - -
| MR.»MATH;SQNf 1’11 excuse her.
'MR. LEE: Exéuée her. |
THEyCOURT: Weil, I‘offéred ﬁorshooﬁ her, bqf-——
‘JURORAﬁO.744;iOh, I know you wént fd;shoot me.
fHE COURT: Well, we won't put you 6ﬁ'it(‘okéy;
THE CLERK; fJufor No;JSé,,Mr; Garviﬁ?‘Yéuf Honor;

JURORVNO! 59:" ' I have a brothér—ih—law th was'just

) reCQntly‘écCused 6f éexually abusing one of my nephews.

He's an-adultLQCWi' It happeﬁed‘wheﬁ he wasAaHkid.
‘:THE'COURT:. Sure. " Can yoube fa£r:aﬁd>impartial?
JUROR NO. 59: Yes. » o
MR MATHISON: What'is_the.étatus ofvthe'céSeé'

JUROR'NQ.'59:' Iﬁ'é not a case. »Hé’s Jjust aCcused‘by

.. b7 -
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s

a nephew. It's not.going to coﬁrt, He'é not been
arfested. : | |
MR.;MATHISON; How old was the nephew? 
JUROR'59: When it‘happened?
MR. MATHISONE Yes, sir.
JﬁRORINO; 59: About 11»o£ 12, méybé. He's probably

about 26 now. He's a drug addict, and all this has just'

" come out during rehab.

MR. LEE: = Your brother's a dfug addict?
"JUROR NO. 59: No, né. The nebheﬁ'is~a drug addict.
it's my brother—in—léw who was accﬁsed of it." | |
'MR; LEE: Oh,tokay.
.MR; MATHISON: So your nephew-accused your
brother-in-law? - |
JUROR NO.-59: Correct.
- "THE CLERK: Juror No. 184, Ms. Simmons, Your Hoﬁor. 
JURORVNO. 184: About five ér six ye?rs Agé, I ﬁad one

kid -- and the.DSS'came to myjf—_and questioned~me -=

several weeks létervit became uhfounded, but I never heard

| énything'ffom the kid.

THE COURT: I won't ask you an§tﬁing élse?

MR. MATHISON: You‘héd‘a report ﬁade.agaiﬁstvyéu?.
- JUROR NO. 184 Yes,.Sir?: o

MR. LEE: Thelfactvthat there was a‘répoft'of abuée,

would that”keepfyou'frbm‘Being fair and impartial in this
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case?:

JUROR NO. 184: No, sir.
THEVCLERKf Juror No. 166, Mr. Rozek‘ Your Honor..

JUROR NO. ‘166:"Well four years ago, my 51ster S

daughter had a chlld removed by soc1al serv1ces for 18

months, I was not dlrectly involved in it. There were a

oouple of cases that have gone on._ I -never had to testlfy

or'be a,part of ‘it.. The courts tried to drag‘us<;nvolved

in it

MR MATHISON Was that the Sheppard case°

JUROR NO. 166: No. No.

THE 'COURT: Okay.

MR. MATHISON:'From many years ago, the teacher?

JUROR NO. 166: No, no.

what

MR. MATHISON: Okay. Well, could you tell us again .

you said initially, the first —---~

-_JUROR Norp166E_My sister, four‘years.ago,:had,a child

removed'from thefhouse for 18.months-by:sOcial”services.,

MR MATHISON For abuse clalms°
JUROR NO. 166: I .am not aware of all the facts

MR MATHISON Do you know whether 1t was founded or

whethermlt was‘——,

'JUROR‘NO 166: Oh well' the Chlld was: removed for 18
-months. - So somethlng ‘had .to have happened I‘know of .

" nothing.
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MR.lMATHISON: Okay. . |

JUROR NO. i66: My sister didn’titell,me anything.

‘MR. MATHTSON: Gotcha. .:

JUROR NO." 166: But for 18 months the child was -- twé
yéars'oid,fsoAer 18 months social servi¢és must have found
out Somethiﬁg._ | | |

MR, MATHISON: Right:

JURORANO. 166: My wife worked with social services in
her job, sdvobﬁiously'sémething -—

MR. MATHISON: Gotcha.

JURQR NO. 166: -- had to have happened.

THE COURT: Okay. Thanks. |

THE CLERK: YourlHonof,-Juror No. 198, Ms. Smith.

THE COURT: You’re not onvthis jgry SO you can jﬁst
have a seat. I know you wénted to tell all,.but thatfs all
fight.  | | |

”JUROR NO..198; Just when i(wasvyounger my-pérents'went
thfough a divorcé aﬁd-cuStody."It-Qasn’t a‘gourt cése, Tt
was decided out ofvéOurt for me to stay with.my mother.

MR. LEE;VWiil thétikeeé you from being fair and
impartial? | | |

JUROR-NO. 198: T can dp‘that.

THE CQURT;VThénksf 3 |

>'THE CLERK; Juror No. 82, Mr. inniésy'Your'Hohof.

JUROR NO. 82: I ‘have a very importént‘appointment'on.~
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‘.:Thursday;at'leO o’ clock, and T.would like to be excused on

THE COURT: Well, I don‘t‘khOW'

‘MRV LEE I don’ t have any objectlon to that.:'We'have

‘ enough people out there S

MR, ~MATHISON' Just --
THE COURT: Don t put him on there 'Just have. a seat.
back there

(End of on the record bench;conferehce with counsel, the

‘Court and jurors.)

All right, do y’all need anything else. Anything We:

need to ask°v

- THE COURT Do we have the striké_list‘with_the names

,takenAoff?'

THE CLERK: We haue the strike'list;”'Those three,

~right, gentlemen?

There Were.three that y’aTT-juet,excused, correct?
THE COURT Yeah o |
THE CLERK Here s the three .‘They,wererexcused.
THE CQURT; Okay. | | L

- MR. 'MATHTSON' nfoufre goingjto gite usa:feu:ﬁinutes

to look at those° | | | N | .

THE -COURT: Yeah

» Jurors,vcomputer is o01ng to whlp out.your names in

just a:SecondL but then the attorneys want to look to see

B AR
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who’s in the first 30, so just be at eaSé for 15 minutes.

Y’all don’t have to stay in there, but it will take them
.thatvlong to go over it. If you’d like to walk out you can
walk out.

Y(Court‘at‘recess.for short break at 12:35 p.m.)

(Court in sessioh after short break at 12:54-p.m.)
-~ THE COURT: I checked with Judge Mullen, and with a

heavy heart, I have to tell y’all that ifiyou don’t get on

‘this jury you are through for the week.

if you dbnft get selected, and you need a statement

. saying yoﬁ wéré here'—— and trust me, once the attorneys

come in we're only talking less than 10 minutes to get

everybody seated, whiCh'isvwhy we aren’t breaking for

Jlunch, mak;hg y"all come back that .aren’t going to get

" picked.

If you'neéd a statement saying you’ve been here today,

stop by the clerk’s office, right down the hall and they

- will give that to you. Your friendly‘clerk éays'she will

mail-fhe'checks, probably Friday. . Checks will come out

labout.Eriday,lsoAthey won’t give you a check down there,

but they'will:say you were here, if:you nééd'itf
Normally, you haﬁe to call back in, but. the civil

docket is not in bad shape. My name is Ernest Kinard. I

'assﬁme Judge Mullen told ybu‘I would.be>heréﬁ I'm from

Camden. I‘m'the.longest/serving circuit judge by five or
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six‘years,»been%in»all.46 COunties..nThey'send-you around.

I've. been chlef here a couple of tlmes over the years I

" was chlef judge over civil here in 2000 and c1v1l and

criminal in ZOQQ. I was over the c1v1l cases in 2007 at
whlch-point Beaufort County ranked dead last in age,and
dlspos1tlon in 46 out of 46 countles I‘was just here six
months. When I left they were lOth place A lot of it was
construction lltlgatlon and the attorneys would walk 1n,'
and-honestly:have 25 lawyers‘” Condomlnlum prOJects over on
Hilton Head.v They’d say it’s g01ng to take three weeks to

try, Judge, and SO forth and so‘forth. 'I just sald well,

 tee it up,.. you know : T’m'here anyway ‘And~we knocked them

all out. 'So they brought me back last six months, July
1st, and I was over'the civil caseS»agaln,gand we knocked

out about eyerything. Some_casesihave’to be tried, you

just can’t resolve them.

I relinquishedlthat'civll duty, which is not just

Beaufort, it/s,five counties, youvknow, it’s a lot of work,

but I’m.still;heresbecause I'm over‘the‘oriminal cases

which.is'much_easier'from'a judge”sistandpoint.f'So ——'you-

‘don t have all those motlons and thlngs in crlmlnal cases.

They just plead gullty or you glve them a trlal
AAll rlght Mr Mathlson, are you ready°
MR. MATHISON Yes, sir.

THE COURT And I represent I dld not say anythlng
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‘abodt-the'attorneyS'Wﬂile you were out.

" MR. MATHISON: Thank Your Honor.
~ THE COURT: Mr; Lee.
MR; LEE: Yes, sir.
lfHE;COURT; Mr.ATempletoﬁ;.afe'yéu reédy?
. MR. ?EMPLETON:'Yes,‘Sir. | o |
THE COURT: And-doesvit suit y’ali“to get one altérnate
and'go with the unanimous verdicﬁiof the surVivors?
MR. LEE: Yes, sir:
MR. MATHISON: Yes, sir, it does.
MR; TEMPLETON;.Yes,'sir. ' |
THE'CQURT: All right; We’1ll seat 13, and just out of
ran(abundancevof caution since I didn;t quaiify yéu,jurors,

it’s diffiéult to try a case -- y’all heard the witness

~list. You can plan, and ‘things don’t 'go on schedule. We

will finish the trial this week, but it may well be Friday.
Here’s what habpehs, pléinﬁiff’s.éttorney or‘Mr},Lee lines
rup fivé_ﬁitnessés‘before?lunch, éndjone.qf the Witnéésesyis
cOming‘from'Ladysflslaﬁd and, you know, a‘bridge is out and
théy gét stuck»there 45 minutés; ahd.wé don;tvknow. They
doﬁ’trhaVe é'cell phonef We just'have to send y’all back
and then a-witness that:you think ié'goihg to take 10
minutes;ends ﬁp taking_45:minutés.,So,it’é hérd té rﬁn.
'i.don’t'get ovértime like y’all.dbnft. .So we will try

to get out of»hereIS:BO‘tb'6:OO'every day. But I can’t

74..f
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'promise any more than that but'I d0n’t'need'a‘note coming

up saying I’ve got to pick up a child from daycare at 4:30
or we will be into next week.
Anybody in that Situation, you should have told Judge

Mullen, She should have asked you about it. I don't know.

»Onceiyou get on this jury, you’re With us, ‘and we will try

to get'youfoutyof'here as quick as we can, but ‘we can’t

stop‘a witnessgin‘mid—sentence('either;e
All that being said,plaintiff‘isiready‘to strike.v
‘MR: MATHISON:VYes, sir, Your Honor. | o
THE COURT;dAli right. h
DMRL MATHISON: Plaintiff strikes Juror No Vl2;
.MD.lLEE: Defendant will strike No 6, Your Honor.‘
~ MR. TEMPLETON: Defendant strikes No. ZDrry |
N MR.AMATHISON:VPlaintiff strikes No. 11.
-MR. LEE:'Defendantrstrikes No. 16.
| MR.'TEMPLETON Defendant Strikes 32.
'THE COURT Hold, hold, You re only striking one
through 20 | | | .
MR.;TEMPLETON Oh I apologize,iJudge; .No.-ls.
MR.:MATHISON: Plaintiff"Strikes No. 4. <
L'MR.-LEE: We‘get‘two each, righté
:THE COURT You have four strikes
'MR: LEE: Defendant strikes No. 23.

.THE:COURT: You’ re striking from one through 20 to-

15
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start Withiﬁ I m g01ng to put some lawyers in jall in a |
second. |

'MR. LEE;'ThefnnmberS'arenft going to add up correctly,
Your Honor. | | | |

THE COURT: Yeah;‘they will. You strike —-

- MR. LEE: Fonr, four,hano four is going>toAbe‘——

'THE COURT? You’re right. You’ve got to go down

| through 24.

MR. LEE: Yes; sir. We strike‘No.\23;
THE COURT: You can do it. You can put the judge in
Jail. '-
THE CLERK: No. 23, Mr..Lee?:
MR. LEE:.Yes, sir. | |
" MR.. TEMPLETON: Strike No. 3.
MR. MATHISON: Plaintiff strikes No. 24.
MR. LEE: Defendant‘strikes No. 1.‘l
MR.VTEMPLETON Defendant strlkes 17

THE-COURT: Okay, strlklng off numbers 25 through 28.

'Plalntlff flrst

MR MATHISON You did say 25 through 28 is that
correct? |

THE COURT: 25 through 28.

MR. MATHISON: Plaintiff strikes 26.

.MR.3LEE; Defense strikes 27.

MR. TEMPLETON: 25..

16
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THEACOURTf.OKaY/ let’s review the strikes.

THE CLERK: Plaintiff strikes No. 4, No. 11, No. 12,

‘:Né._24}'is'that'correct?

MR. MATHISON: .(Nods head affirmatively.) -

COURT REPORTER: Is.that yes or no?

MR. MATHISON: Yes, that’s correct.:

THE

MR,

-~ THE.

MR .

- THE

THE

THE

CLERK;‘Defense[ Mr. Lee,‘strikes No. 1, No;.6;5Nbi‘

le, andHNo.‘23;_is that correct?

LEE: Thétis correct.

CLERK: The defense, Mr. Templetoh,'strikés No. 3,

No. 17, No. 18, and_No.IZO}'is-that‘éorrect,

TEMPLETON: Yes, sir.

CLERK: Thank you, gentlemen.

COURT: Now, review the alternates.

CLERK:'Yes, sir. 'The alternates. - Plaintiff

strikes No. 26;»is that correct? .

‘MR.

 THE .

correct?

MR.

. THE

- MR.

THE

‘ahything~

MATHISON: Yes.

CLERKQ,Défense,‘Mf.'Lee, strikes No. 27; is that

LEE: That’s correct.

CLERK: And Mr. Templeton strikes No. 25; is that

correct?

TEMPLETON: Yes. .

CQURT:-Attorneys, do y’all,need to,takeAup

Acohcerning the strikes before we call them up?

BN




10
11

12

13

’
15
16
17

18

19

20

21

22

23

24

25

McAlhaﬁéy v. McElveen et al :1/11/10 VOLUME I . . - | 32

MR.

LEE: Nothing:from the defendant,'YOUriHonor..

MR. MATHISON: May I please the Court. We just had 40

THE |

pebple on our list.

COURT: Well, I understand that. .

. MR. MATHISON: Okay; ‘Forgive me. We.evaluated.people‘

- THE

| We'didn’t.héve<to.

COURT: Right. Here was what you didn’t hear, you

know. We said we were'goingﬁto put 40 on there in case we

struck —-

MR.

THE

normally

we added

MR.

THE

THE

MATHISON: I:understand.
COURT: -- some off, and we would just strike

through the 20, since you had four more strikes,

‘four more, and we go straight down the list.

TEMPLETON: Nothing for me, Judge.
COURT: All right, let’s call them up.

CLERK: Yes, sir.

When we call your name,‘Come up and pléase have a seat-

in the jury box.

- No.

Juror'No.

126, Ronald Meyers.> Juror No. 132, Irene Mirenda.

‘ 178, Thomas Sferlazzo. “Juror No. 108, Rosemary

Lurey. Juror No. 130, Heéthér»Mills;',Juror No. 162,

Elainé Rivers.. Jurof”No.‘lOS, Dorothy'Mack. .Juror No.

206, Harold Vdit. Juror No. 46, Russelleddy. Juror No.

No. 118,

1180,'Stévén Shéppardn Juror No. 214, James Welch; Juror

Belton Mccarty.,gAnd‘Jurqr‘No. 96, Charles Knight.
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”THE]COURT:,Okay;: Jurers not selected if-y’all cannot

shout and clap and eVerythlng, vy’ ‘all are through See you

'later.

(Jury panel exits’ courtroom at 1: l4 p m. )
THE CLERK: They re clear, Your‘Honor.
THE‘COURT: Good

Okay, parties, you know if these jurors are llke all

the rest they re probably g01ng to want to eat lunch you

know. Y’all said you had‘motions,‘rl need to know how long

Vthey will take?

MR;fMATHISON&fI’d;say 15 minutes for each,. Your Honor.

THE'COURTQ 15 minutes for each. What’s the total

S time, is all the'l’m-——vthe jury<is interested in?

MR. MATHISON: 30 minutes.
THE COURT: 30 -minutes. Everybody-in accord with that?
MR. LEE: I don’t have the current list --

'THE COURT: Well, I mean, you know what the motions are

-and I don t

MR. LEE: Fifteen,'ZO-minutes~is probably right.
'THE COURT'. All rlght

Jurors, y "all don t khow anythlng about the case, S0

‘don t talk about 1t

Here_lstwhat happens; They file various motions that
have yet to be-heard. ‘Some of them in here have been

heard; 1 don’ t know what they are, but it won’t.take me
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long’te‘rule on.it, once they.state their pesitiohs, but

it’s-already ten:after 1:00. We need an hour. Let’s —-

jopenlng statements are going to take a whlle, aren’t they?
.Y all have a w1tness you can put up. and get them out of

“here by 6 00°?

MR. MATHISON: I have one that we have agreed to take

out of order, Your Honor. So yes, we have witnesses -—-

the plaintiff willjtake longer thah that.
| - THE COURT: Here’s what I'm inquiring about because
we’refgettiug a late start, y'all understand'that.
The attorneys are going to,make‘opening statements and
the opening.statements are not going to be that brief
because théy’ve got to tell you whoAis whe and What;5<what

and s0 forth. 1It’s going to take a while. HQpefully, we

can get the openlng statements in and take a break, ‘but 1t

loocks llke we may just be able to have time left over for
one witness'today,”because'in fairnessf I’d just say —--

y'all be back at 20 mlnutes to 3 OO see. That will just

'glve'you an hour, but I ve got to llsten to. motlons and
" things, "and theyfre probably g01ng to want to eat lunch

before we do that, too. ' So don’t talk about the case.

When~You come back, elect somebody the foreperson. It

can be‘anybody“except the' last person that ‘was called up.

Don’t get.your hopes up. . Foreperson is not going to get

paid any more than anybbdy'else, all right. vWe need you
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back now, we can’t start untll you get back: h |
; THE/CLERK:vThlS way, please. Be carefullof*tue.steps.
(Jury out for lunch at 1: 15 p-m. )l »
. THE CLERK The Jury is clear, Yéur chor.

THE,COURT: All rlght; LIt's 1: 15 let’s take .a break.

Y’ all be-back at‘what ~-"2:10. Will that give you enough’

time to argue your motions?

MRf‘MATHISON:~Certainly,-Ycur Honor.
THE COURT: All right. See y’all then.

MR. MATHISON:. Would you like for me to hand up the

‘motions? . They’re referenced in. the trial brief.

‘THEACdURT; You can hand them up. -
(Documents passed to tue Court )
- MR. MATHISONf I thlnk you sald lO after 2 009
THE-COﬁRT I dld say 10 after 2: OO |
(Court at- recess for lunch at l 18 p.m. )
(Court in sessiou after lunch‘at 2'42 p m')

MR. MATHISON May 1t please the Court. If you recall

~in thls.case,,on the date of trial, the defendant showed up

<and'soughtptcfamend,in order to_addﬂone'defense_and'then

filed‘auother motion to amend»tc'add'aﬁcther'defense, which

resulted:in two defenses being added to .the answer and
couuter—claim of-Richard McElveen}dSenlcr, and. two defenses

_entered into;the answeriof Linda McElVeen;;ZOne,cf the

defenses was statutory immunity, and the other was absolute
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privilege

That was done over the plalntlff’s objectlon, and
subsequently the defendants served those documents on the
plalntlff and the plalntlff replled to the documents

yThe flrst'ba51s for the motlon to strlke~1s'thatvthe.

defendants,included in their fourth amended answer and

counter—claim with respect to McElveen, their four‘amended

ansWer, allegatlons alleging: that the plalntlff and Mr.

| McEachern were acting jOlntly, and/or they were acting in

concert with one another and/or they were acting as a,
quotejrjoint enterprise.
Those specific allegations had already been struck in

response to a prev10us motion to strike filed by the

4 plalntlff, argued heard and decrded by Ellis B. Drew,

Junior, by his_Order.dated May 29, 2007, and I've handed
that order up to'youlr‘That~order was not.appealed and
conseguently it’s the law of the case.

Itls~our position that in serving a new document, as
opposed to the old one where you could just strike through
them, he should have ellmlnated the allegatlons that had-
already been struckﬁ and you should now.ellmlnate them
beoause-the defendantS“did,not. |

Thank Your Honor.

MR _ LEE: Judge, we sued them both for ‘what they both

did. I don t have any problem strlklng that language 1

82




10
1
12
13

14

15

16

17

18

1o
20
21
22
23
24

25

: McAlhaney.y McElveen et al 1/11/10 VOLUME I _. 37

don’ t think it” s relevant
TTHE COURT: We ll strlke that language
MR. LEE' All right
‘THE. COURT What else you want to tell me°

MR. MATHISON Second grounds for motlon to strlke,

_Your‘Honor/ had to do with the-appllcablllty of the

statutory.lmmunity that . was pleaded by Mr. McElveen,
Senior. He’s asked'to be protected by a statute that

applies,to the. reporting'of child ‘abuse, and there is no

'ev1dence in thls case, in any way, shape or form, including

his own ev1dence and that of hls w1fe, that would. indicate

that he reported ‘the abuse about which thlS case 1s based.’

4The person who reported the abuse was Llnda-McElveen, both

of them testlfled to that effect. - The, ev1dence-is so clear
that they went to the pornt of saylng that Mr McElveen,
Senior, dld not even. know: about it until. such tlme as Llndav
McElveen had already toldAthe Beaufort County Sherlff’s
Office,\and that’sﬁwhen he heard it. ,So he .did not report
the,abuse;.he~should not'haye the<beneflt_ofvany_immunity;

| THE COURT All rlght | ‘ |

MR LEE: The flrst thlng I want to do is dlrect you to

.plalntlff’s complalnt paragraph 502 Wthh says on or

about.February 27 2005 ——‘should say 2004 —= LlndaA

" McElveen, who is. alded and abetted by McElveen, Senlor,

reported to the Beaufort CountylSheriff’s:Office the
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plalntlff was ~engaged in - certaln behav1or ' |

Tt confllcts with -- that argument. completely
conflicts with the pleadlngs in the case, whlch ‘he has not
amehded; ‘Npmbet one. thber.two; the relevant statute —-

it’ s been amehded in the meantime; but the relevant statute

they were talklng about for 1mmun1ty is 20 7 540. It says

ahy person require or permltted, and that would be

‘permitted rather,than mandatory} to report pursuant to this

artlcle/or who part1c1pates in jud1c1al proceedings

resultlng therefrom actlng in good falth shall be immune
from civil or crlmlnal liability. .

I éertainly think their whole theory of this case 1is

that Rick McElveen, through”lots of people, lost his

-campaign of denigration against-Mr,,McAlhaney, thét he was

for01ng people to do things, that-he had control over all
these people, and I certalnly don t thlnk at this point

it’s proper to strike a defehse, plus, I.thlnk the second

‘part of it, a person who participateé,in judicial

proceedihgs_resulting therefrom -— here we are.

THE COURT: It might}protect -- I'm not going_tovstrike

it at this point, but inherent in,thefstatute isvthat,—— 

‘good'faith‘pérticipates'—€

MR. LEE: Right.

THEfCOURT;(,—— it’s to protectvthe schoolteacher when

'sbme kid —-
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_MR; LEE:‘Wéll; if he wants to —- Judgé, 14WOuld'just

‘pbint out this --

- THE COURT: That depends on the facts in the‘céseﬁ‘ I'm
ﬁot -

:MR. LEE: Understand. »If-he‘wants,té strike this cause

. of actioh for abuse of process against Mr. McElveen, we

would'certainiy agree,-beCauselheVS sayihg,that it was

:reportéd by béth of them -~

THE COURT: He_doesn’f - ‘ N

MR.: LEE: -- and ‘then they had,him:afrestéd{

THE COURT: -- he doesn’t want to.do. that.
‘MR; LEE:-Sir? | | | v

THE COﬁRT: Hé'doesﬁ’t want to dO'that;-

MR. LEE: Okay. | |
-»THé COURTE»Xou caﬁ imply - ﬁob,“yoﬁ ddn’t‘Waﬁt to do .

that,'dé you? | -
MR. MATHISON: No, sir. I don'ﬁﬂ

THE- COURT: Oh, shucks, he doesn’t wéntftoxdo that.:

'Therejwé go.

- All right. How can wé,spééd up the trial; here is the

inherent problem we have in the trial, and I usually don’t

_repeat'Words,fespeciallyvsomething'like_inhérent;  T said

it'twice.

Thisvhasﬂbeén going on>a lohg fime,i So .everybody has

. to tell me what to’.get to where we areAtoday) T just
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'ehCourage y’all to keép it as -short asAyou can: I’'m not —-

yéu'knbw,_iflyou thihk you’ re aggriéﬁed,'tell everybody,‘
If you think you were aggrieved, tell everybody. But --
theyffé'probably not interested. in heaiing'everything

tﬁat’s ever happéned.-_lf you can; try té keep to what's

pertinent, but you know, what you think is pértinent,‘the

lawyers might not think is pertinent. .I’m going to let you
testify, chances are. I'm not'going to let anybody repeat
stuff.

How else cén I help you? .

MR. MATHISON: T have mot ions in limine, Your Honor.

THE COURT: Ail right..

MR. MATHISON: And‘I’héndéd those up before we took the
break. | | | |

The first mOtioQ asks;for aﬁ instfuction to counseling
the witnesses not to repeat out of,céurt déclafétions by
the child in this case.

THE COURT:>I donft know enough about the case to

handle it. " They aren’t. going to be ablg-to say what he

fSaid, but they can say that a report was made and action

was taken based on that'WithQﬁt getting -into who, what,

when or where.A Othefwise, shelWOuldn’t have filed a

'compléint.
MR. MATHISON: And I’m. not seéking to preclude that,

if_shé éays, ydu know, based dn'what she understood she
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flled a complalnt

THE COURT: That s rlght " You can say that,‘but:you

can’t say-what'the —— with specificity; what WaS'said,"

MR.;MATHISON: Well, may it please the‘Court;‘ For the

record and'so that I make‘my record I don’t thlnk that

anybody ‘can put words 1n the mouth of- the Chlld that is

four years old w1thout demonstratlng that he’ s competent

. first, and there’s been no competency demonstration.

"We’re‘not in a family*court'context, weﬂre’not'in_——.
' THE COURT: We’re not.
MR. MATHISON: I’'ve —--

- THE COURT: T don’t know how it’s coming —-- I've always

‘said what I’ve said and within those parameters they can do

it.f It’s like a four year old said TF‘Say'they came .

walklng in and the kld'S throat was cut and the kld said,

Uncle Jack cut my. throat with that butcher knlfe It’s‘

coming in. I don’t care what you say.r But I'm nothletting

‘them do that,‘ I m only lettlng them. say,‘report was'made"
land action-taken, without the spec1f1c1ty of the report

At this point.

Y’all have lived with this case six or seven‘years.
I've jnst'been in 1t 10 minutes.

MleLEE;tI,would~just like some clarification that if

‘we’.re not permitted to talk aboot specifics'and'What the

- child said, then the same thing applies'toyhim,‘because the
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big thing all along from their point of view was, well, the

' kid said ‘this, and then he said this, then he said this,

then he said this. Fér_éxample,‘if this includes -~
 THE COURT: He can’t have it.Both‘ways.

MR.'LEE:'All';ighf. I just wanted'to make that
abundantly clear. | | |

THEfCCURTf Hé éan’t have it thét way, either.

MR. MATHISON: Well;Atben, for clarificatioﬁ; yoﬁ’re,
goingrtb allow them to say that he indicatea'that Hé was‘
abused?

VTHE COURT: I don’t know what happened. He caﬁ say
that and then it wasAretracted and noile prosSed,.as I read
y’ali’s bfiefé.

MR. MATHISON: Well, at every juncture where he was

. interviewed in-an objective setting, he denied that he’d

béen abused.

’ THE.COURT:.Then,that’s relevant, isn’t-iﬁ? I was not
the magistfate fhat‘issued iﬁ. ‘I had nothing to dd with
it. ALl I'm dealing‘with is where y’all are today. And
without a great history of it, I'm handiéapped on ruling.
So I don’t even know what your theory 'is, so I'm not_going
to even teil‘the'ju;y what anybody’s theéry is. I'm goiné
to let yfallitell the jury'and theﬁ.I might instrﬁctvthem

further. I might tdke a break and tell Y’all what

‘parameters.
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- MR.~MATHISON£‘Well‘ I“oan’t open without~knowing'what
the breadth of the eVldence that S comlng in is. g01ng to be.

-THE_COURT:»Well bottom line. People live w1th what I

said, ‘at this point w1thout gettlng spec1f1c '_If you get

into specifics, they have the rlght to rebut with spec1f1cs
.MR.'MATHISON:AWell, I don’t believe that 1dent1fy1ng
the child.as the sourcepof the information solves the

hearsay problem because it’s still hearsay, but'eten,ifiit

did solve-the'hearsay problem it doesn’t solve the

competence problem.

'THEvCOURT: All right,vhere'we are —- they“re suing
because he}wasihe wasvallegediy prosecuted beoause of'maiice
and so forth._‘I th;nk in this caseAeverything‘jUSt'comes in
except those little'parameters' Here’s the exact,words the‘

chlld sald is not g01ng to be adm1881ble I think that’s

all the safe ground I can take

MR. MATHISON: All rlght.'

MR. LEE Any statement the Chlld made, suoh:as7toAthe
other grandfather, thlS dldn t happen, is also:not‘
admissibieéi | S o

~ THE COURT He’s going to be able to say - the Chlld made‘

"confllctlng statements w1thout saying what they were, or He
'~wouldnft have'been‘charged. ’I mean, if he maintains his

‘suit for abuse of.process,‘he’s got to say'why.it‘was and

YOu’rehentitied to . answer that he was justified in~taking
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the action you did without getting into specifids. Both of
you.
MR. LEE: Well, I'm just not clear askto‘——

'THE COURT: I can’t clear it for you, either. I'm

osorry.. I lack the ablllty . Wig- and Robe in law school,

speed reader. Read somethlng one time and more or less
repeat it back to you This case‘is beyond me, because
y all have been .dealing with it for years. I don!’t know

where you want'to go. I read your briefs. Y’'all just

,rec1ted a bunch of law in there, blah, blah, blah. Blah,

blah blah. I’ m»don t know what’ S happened here.

MR. LEE: How can he testify there were‘conflicting ]
statements by a ¢hild?

THE COURT: Well, at one point --

MR LEE:. - necessarily'——

THE COURT: Well, I don’t .know how he’s going to say
anything.. | |

MR. LEE: Okay _ f

bTHElCOURTt' I don’t know what he S plannlng on saylng,

but as I read y all's brlef he S g01ng to say that somebody

was arrested, and that they shouldn t have been arrested,

process was abused, and it was -- process ‘was issued because

of alleged reports that were unfounded and taken back and

forth ‘and SO forth and the’case‘was eventually nolle

prossed, as I understand it
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If he doesn’t w1thdraw hlS abuse of process sult he S
entltled to go into it a little bit. Once we,get -- why

it"s going on.and I hear a few w1tnesses, I'might know'how

‘to rule, put.I don’t now right now, because I don’t know.

where he wants to go or why he even wants to fool with it

other than,fanytimevyou'get arrested and accusedhof ohild

'MR. LEE: Yes,: sir.
THE COURT: So he wants to air that claim, I guess.

‘ MR“ LEE: I just want to make sure I don/t'forego the

opportunity to get evidence out of witnesses that you later

on ——

'THE COURT: You can rebutd,"we’ll have time —-
MR. LEE: Okay.

THE COURT: -- to break, if it’s going somewhere you

"~ think it shouldn’t"go. Then we can\talk.

MR. LEE: ALl right.

- THE COURT: We can send the Jury out and we can make,

'maybe} 1nformed decision about where you re. g01ng and what
* you’ re plannlng on asklng, and’ I can give you some rules.

‘don t - belleve in bllnd s1d1ng anybody

MR. LEE:‘YesL sir.
THE COURT: But, I also, can’t rule in'the'abstract.

There you. go

MR. MATHISON May 1t please the Court A'Seoond grounds

MoAlhaney v. McElyeen et al /ll/lO' VOLUME'I'- o 45

“abuse you'get bent out of shape. ~I don’t care who you are.

I
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“for the motion are'that Mr 'Lee has subpoenaed a witness

- whose only role 1n thlS is as a polygraph examiner.

THE COURT That can’t come in.
MR. MATHISON That’s my p051tlon, Your Honor.
'THE COURT: ‘Right.

MR. MATHISON: I don’t want anybody blurting out the

‘fact that a .polygraph has been taken, poly -

THE COURT: That won Tt happen
MR. MATHISON: Thank'Your Honor.

.MR. -LEE: Jndge, only thing I would add to that is I

think -- we3respectfully reserve the right ——'they’ve made a
" big deal out of why was the.plaintiff arrested and not the

" mother of the children, when the child allegedly said --

THE COURT: Can’t come in, anyway. -

‘MR.'LEE: Well, if the reason the mother was not
artested, as nell, is because .she. passed a polygraph I
thlnk they’ve opened the door, and I want to put them on

notlce before that that we w1ll<at least take that p051tlon

'1f they say —-

THE COURT: Good. AThat’s'the posltlon you take, yod
lose; . | |

Mﬁ;MLEE: Okay.

THE COURT: All rlght

MR MATHISON ‘And he’ ll lose because he won t be able

) A
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. THE COURT: That’s right. What else?
MR. MATHiéoﬁ:'That is é;l the motions.fp; the
plaintiff,rYdﬁr Honér; o L
' THE COURTQ‘Now,_Mr{ Lée; we hit this all the tiﬁé, and
it’s fhe same genetal arguments.in eﬁery:case}:yéﬁfknoW?
| ‘MR;*LEE;.Yesﬁvsifur
:  THE COURT:'If he hadn’t ——.if he paése&‘—é:whétever it~ 
is, lie-detééfof,jhe Qouldn’f hévé'been.charged:3
| MR . MATHISbﬁE"Well@Aactually,Aydu’ve féached‘the wrong
conclusion. ‘Hé did paSs‘tﬁe lie'detéCth tesf.”
MR}:iEE: If.hétﬁéhts to:bpen the door to polygfaphs;
we’:e’ready;- | o »
THE COURT:-If the~dqor is opén, that’s éﬁothér matter.'
"MRﬁLEE{ Yes, é;r. | |
THE'COURT{VBut I'-—:y’ali are ésking mé_toArule in ‘the
abstra¢t7 ahd~£he.éb5£ract'canft apérpach:if. 'Youf,
witnesses can’t talk abbut it and youvdon’t'ask'any
quesﬁidnsfﬁhat suggegt‘that.answér.r |
"MR..LEE{:Anéthér:thing that I was Q;’tiying tolsave
Sbmglﬁimé:déwﬁ_fhe roéd; is thisAf; the£é‘is'a bpdklét that.
we’ve sUea oh'tﬂatjhas-afloﬁ—; aimést all inadmissibieA. |

evidenCeAas'attachments, one of which is the second .

'leygfapthhat‘thé plaintiff took.. And I don’t ﬁhiﬁk"that

.‘itfs right to do now, but{i’m jusﬁ telling you that before

that book is‘introdﬁced, if they attgmpt towintroduce it, I

.93
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thihk‘we‘meuld heed.te have a hearing on that, as well. .
THE CCURT:VOkay. We.can do thet. |
MR. LEE: Okay. Thenk you. That's‘éll'we weuld have/
Your Hehor,L |
. ThE‘COURTf All'right.A De‘y’all‘have any evidence,

uncontested, thatvanybodY’s going to put,ih. We could mark

Lit.

oh, Mt: Templeten}‘

MR.eTEMPLETON: Donftrfetget abOQt‘me}'

Judge; I have ohe hit:of'housekeeping'that‘l believe
Mr. Lee-and I egreed in ehambere}—-

THE COURT: Right.

MR. TEMPLETON: - they were going‘to voluntary non-

suit the-invasion>of-privacy cause of action. I’d like to

. put that on the record.

THE COURT: They are not proceeding with the invasion of

privacy,‘

'MR. LEE: Thet;s cerrect’ Your Honor.

MR. MATHISON: Plaintiff has agreed to that, Your-Honor.

.THE COURT: All right. |

Now, normally; I tell;eveiybodythat'everYbody is
claiminé'in the causes'of actioh. I’m.not going . to do that.
I'm onlyAg01ng to tell them what the causes of actlon are,
and I’ m g01ng to let’ y all tell them how you think you

should prevall or not prevall on the various causes of
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action, because there are SO many - and don t thlnk I m

,being llght about 1t,vthere are too many Mcs-lnvthe case. I

get them confused readlng this. ‘Try to keepvthem straight.

“Attorneys know who all y all are. After,~say, about

tomorrow, I ll have everybody pegged and placed but I don t

right now. I hate to tell” the jury that McElveen is

-clalmlng somethlng when 1t S McAlhaney clalmlng somethlng

. MR. LEE: The only other request we had is my cllent is
coaching a kidS‘basketball league The game starts at 6: OO

o’clock, .and I told hlm I would ask. the Court 1f we could

“attempt to get him there for that game’>

THE COURT: As long as y'all get all the ev1dence in by

Thursday, I don’ t care what'tlme.

' MR. MATHISON .We. don t have any objectlon to that Your
Honor, but we’ ve agreed to take a’ w1tness up out of order,‘a
phys1c1an,'who is going to be out of town’ today through the
rest of- the week |

5 THE. COURT All rlght

MR MATHISON After I put hlm up, I Can dO'One of two

'thlngs I .can put the plalntrff up, but I don t thlnk I can

_finish‘him”this'afternOOn.. l’. 75‘21.L' ST

THE COURT: Couldnft'flnish him this}afternoon?
MR. MATHISON Pardon°

THE‘COURT You could not flnlsh hlm thls afternoon 1n

' fairness to the —-
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MR. MATHiSON:.Ygs,'éir, but I'haQe other witnesses I
can put up, but I’d'jﬁst.aS'sooﬁ notupuﬁ-them up‘out of |
order. | |

THE COﬁRT: I'11 anticipate his ﬁeétiméﬁy takes two and
a—halfﬁ three hdurs;>i d5nft Know.

MRﬁ:MATHISbN: You Would'be'jusﬁ about right.

'THE COURTE fhat’s‘right; So there you go. We can’t
put him up this afternoon. ..

MR. MATHISON: So do you want to put up one witness or

do you want me to_bring'another witnesses in to f£ill up the

time until 5:307?

THE COURT: I really think it’s géing to take y’all a

while to make your opening statements.

" MR. MATHISON; Okay.

THE COURT: I don’t khow; looks like to me it’s a lot of
ground, and i need-fof y’ail to be véry particular when you-
make it so that the,ju;yicén1understand what you’re claiming

and who evérybody is, and so forth. -And we will proceed

through the trial,fone,Atwo,,three. ‘One, two, three.

Now, if 'something.like clear hearsay comes in, is

 offered by Mr. Mathison,'and Mr,-Lée is-thinking about whét‘

he’s going to have for’sdpper tonight and does not object, -
you Can\object out:of turh;'but first give-him a chance.

- MR. TEMPLETON;'i-an’t go first, but I won't sit like a

" pot plant either. How about that?
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' THE COURT: You be alert, but you can’t rely on him to

go. - I'm not’telling,you what you don’t-know;.

And - then Whenhall the evidence is presented from the

‘plaintiff, Mr. Lee, Mr. Témpleton,tand ba¢k the same way.

fOkay; I need-a clerk for.the jﬁry.A If they}relready,
bfihgvﬁhem in. _ o N -
THE~¢LERK: Yes;»sir;'Judge.
(PauSe.? B |
,THE-CLERK: Jurors entering, You;‘Honor;z.

Be careful bf.ﬁhe steps,”please[ folks. .

(Jury in-at‘2:47 p.m.)

. THE CLERK: Your Honor, the jury is seated. -

THE COURT:‘Okay.;,Let’s swear the jury in. jWe‘have a

. foreperson. Call the foreperson’s name, make sure we have

the right one sittiﬁg where they’re supposed to be.
- THE CLERK: Yes, sir.

I'm sorry, first initial -- last name is.Welch. T

don’t know if it’s Mister or Miss. ‘He is seated correctly.

THE 'COURT: Okay. .

THE‘CLERK: Do'we:all agree_thatfs the foreperson? All

rright.':*

‘v_:Would,YOu please‘Sfand and raise‘YOur right hands.

'(Jury'is SWOrn’at'2:475p.m.)

- -THE COURT{ Okay; - All right,”jufors, wefre.going”tb get

‘right into.'the trial. .
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ThlS dlspute has been on-going for some time. It’s not

jgoing to be a case that we can just put up and flnlsh today.

It’S'going to take a long time for the attorneys -
relatively speaking -- normally, you know, a wreck case, I

let the . plaintiff’s attorney, plaintiff being the person

that brlngs the lawsult you know, say, my'client was going

down 278 and the other vehlcle didn’t stop at a trafflc
control llght('hlt my car and we've got $10,000 in medlcal
expenses, had to pay for the car.. We’ll'out uovevidence to
prote that. Thank you. Threerminutes, right.

Not: so here. What I'm holding up is a.copy of a

document in the filing. It just has a list of the parties

hete.* And ‘I'm just going to go o?er the names of the
parties and then I'm going to rely oh the‘attorneys to
outline.their relatiVe positions because —- you know, I
don’t intend this for a pun or anything, there are a lot of
M-c naﬁes hefe,yand I need(to ﬁake‘sﬁre that each on
explains who is who and‘what they're claimihg against
somebody else rather than me try to outline exactly what
each person is claiming the other did.

'Initiaily,'the individual'entity.who starts a lawsuit-
is oalled the.plaintiffj That’s,just.legal:desionation‘of
the entity’who comﬁences a lawsuit. If'itAwas a.wreok case,
andfboth pa:ties claimed-they hadethe.ttaffic control light,

both parties suffered damage,tthey sued each other, the
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first‘person-to the;courthouse would be called’the N

plaintiff The defendant counter sued and might even Wln,
but- they are called the defendant So an individual against
whom a lawsuit has been filed is referred’toxas,defendant.

Now, 'this is-'a civil case. This is not a.criminal

_case.’,lhrecognize the individual charged with the

commission of a crime is referred to-as the‘defendant, but

‘that’s not so.

All right.v The whole case started years ago, and it
involved an action taken as a result of a family court
custody dispute involving a party who is not named’as'a-
litigant inlthis:case,~Molly McCullers McElveeni Richard
McElveen, Senior. She wasrhis‘daughter—in—law,-andithey had
a.custody dispute as to who was goingito get1custody'of_his

grandchildren; Her children.. Ms. McCullerS'McElveen was

married to Richard K{ McElveen, Junior, at one’point in

time. That Will be éxplained to you.

That started it and other people got involved Sc-Mr.

‘Matthew McAlhaney brings suit He is the plaintiff He was

at one pOint in time a boy—friend of Molly'McCullers

.MCElveen. . He alleges that -an action taken by the defendants

caused him damage,‘and he was damaged under. several legal

,'theories that I will run over in a second specifically,?he'
was defamed that the process was abused that there was a

:civil COnspiracy>that caused him damage.. That basically is

09
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hié allegatioﬁs and I haven’t-defined ahi:of thoée terms,
but fhat>s what he’s aliégiﬁg;

.'He,bringé the suit'against Richard K. McElveen, who is
also known aS-Richard‘K. McEl§een; Senior;- He briﬁgs a suit
against him individually and against Mr.'MéElvéén doingl

businesS as Battery Creek Marina} He also brings suit

~against the Great Pumpkin, LLC.. I don’t know what all the

connéctions are. The attorneys are gbing to outline that
for you.
Lihda McElveen,’who'is the‘wife of Richard McElveen,

Senior, Richard K.'McElveen, Junior, and Billy Joe Byrd, -

who’ve had someAunrelated to those\défamation and'abuse of

process claims iﬁvolvement in the case will bé explained to
YOu in a little bit.

Now, Mr. MCElveén, wﬁo is a defendant, also sues
Michaei j.chEachern, and that will be explained to yod.
Anyway, the Caﬁses of éction‘are all around'whatll have 
said.yA‘

Now, it’'s going'té take a unanimous decision of you 12

" jurors to decide who prevéils or maybe ohly one party

- prevails.. There are counter-suits back and forth

throughout. -

Listéh;carerlly”as the attorneys outline their

relative positions.

Now,‘you"jurors are gbing to péss upon the credibility

100




10

-1

12

13

- 14

15

16 .

17

18

19

20

21

22 .

23

24

25

. McAlhaney v. McElveen et al 1/11/10 VOLUME I - 55
:'of“the Witnesses who teStify,.the bellevablllty of what they
say, pass upon the totality of all the admltted ev1dence

‘Doh_t‘look at me for guldance. " Hard for me .to keep up w1th

it;, as you can gather At this. p01nt I have'had'the

'beneflt of looklng at the flle, whlch is pretty large ‘We,,
won’t go,lnto 1t,~buﬁ,‘for 1nstance, I just looked at some,

‘dooumeht which is the“fourth amended complaint and answer in

the,case; You khou,taddihg allegationsAto leadihg
allegations and so forth.

Once all.that ls done, wevare whereiwe are, where
everybody khows What'everybody-is olaiming and everfbody
hnows_therdefenses that the other'aides have to the'olaims
and eo forth.and_so,forth.

féo abuae of process'is simply defined as employmeht of 
legal process of some purpose other than what it was
1ntended ~In other words, legal process is 1ssued to obtain |

some ulterior motive. Not something as a reault of a

'Aprocess 1tself

At the end of the trial I’'11 go into that in a llttle
more detall/ but that S ba51oally it.

'h‘Civil conspiracy consists of three elements. That’s

‘where two or more people‘+— it ‘takes at least two_people -

agree or combinefto'enjoin.efforts to injure‘anotherlparty,

:speoificallY'the plaintiff, and then‘they have tolcauSe.

‘specific damage»to the plaintlff. Cohspiracy, of course, ‘is|
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something that'can-be ihferred“from the‘naturé of the acts,
sincé_conspiracies,are usually not published. Like two

people don’t get'together and say, we're goihg to conspire

"and hurt so and‘so.‘

All right. Defamation, Jurors,iin its broadest sense is

just where statements are issued either oral, written or

" through gestures/‘that_tend to damagé a person’s reputation

" in the eyes of thé.community."Defamation consists of

publishing or stating a false statement about a plaintiff
and it -- on and on. Liable is where defamation occurs
through written words, generally. Could be through video,

but anyway. Slander is where somebody’defames somebody

through saying something.

- You can sit aﬁ'home‘and'say all you want. about
somebody} you knowﬁv So and so is a thief in the night.aﬁd
what haﬁe you. IIflnobddy.hears youﬁ you haven’t defamed
ahybody.

i céuld be sued foreve; when'these people cut in front
of-me when I'm dri&ing do&n 95‘out'there, but there’s‘noboay

in the car but me. So if you say~it‘to.somebody else, you

kndw; fTﬁat thief in the dark cut in'froht‘of me. Call
:somebbdyfé crimiﬁal,‘someﬁody else hears 'it and on and on.
'So”iﬁ,has‘tofbe a false statement made, ahd’it ﬁés tb be
_Coﬁmunicafed thréugh word, - gestures, or whatever to another

- person.
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Now, Mr Foreman, ‘once deliberations start: you serve as

j‘spokesperson for the jury Your vote counts no,more than

anybody’ s."Somehody has to preside’overvtheydeliberationsbi

‘.If any;questions occur, you write_them down with some

specificity and I will address them.
We’ re just'trying to move: it on as quick as we can.

'Play close attention to the statements that are about

to be made by the attorneys They re gOing to outline their

pOSitions.

Now, you do understand that the attorneys are not

"testifying.. They’ re just going to outline what they think
,vwill be presented. It may turn out that it s’ not as they
‘represented-or will be presented. And -then they will

vsuggest,.perhaps, conclusions you should draw .from the

evidence asrpresented. You’re not bound by any of that.

". They’ re representing their respective clients. I think

y’all understand that.

So- dll three sets of attorneys through one spokesman is

.going,tovoutline their relative positions.: Now,-you need to

pay close,attention becausexthey have been dealing with this

'case a,longltime, and they, believe it»or not, have‘narrowed

. it:downi' If they hadn t narrowed it down, we/d be running

' into next week but they assure us we! ll get through it this
week Withjno struggle.4 But we're going to stay right at it,

Vand‘put it up.
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Just readlng the documents, Jurors,‘it’s'taken a-good-

many years to get ‘here. All rlght Often timeS'I can speed

‘up a trial. I don t know what happened in this: case, and

the litigants are'g01ng to have to tell what happened. It’s

going to take a while, because it’s not like he or she ran

ﬂthe red light. They’re going to have'to.talk'about things

that y all mlght think are 1rrelevant and what have you, but
that S be81de the point.- You»have to ‘listen carefully
because they’re each a party to this and entitled to valid
con51deratlon by all of you jurors on the pOSlthHS that
they maintain. It’s very important to them or we wouldn’t
be here. Important to us becduse we are here. So don’t try
to guess how I think(about.the case. 'That’s‘not my point.
I_have‘hasically gone~over'with'the attorneys some
ground rules. We shouldn’t have too many objections,‘but we
may have some‘objectlons Historioally, I don’t send juries
out, I just rule, because>I ve been d01ng it so long, but I

don’t knowoWhere they re. gorng w1th some of this or

.everythlng that happened So sometimes they might object

and I- mlght have to send y all out which I don’t like to

‘do, but therers no real‘way T can discuss it in here if they

'object . But they re not gorng to do that all the timse.

It’s just 1f they get to a crltlcal —-= in the attorneys view

-a crltlcal stage, somethlng s belng offered that shouldn’t

come in, it’s too-late after it .comes in, if somebody
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'objects And T won’ t know how to rule because I don ot know~

where they’re,going with it, so I have to find out.
CIt’s . like -- the siﬁplest formjis,the.heareay}'vYou'

can’t testify as to.what somebody who is mnot a party.

‘testified in :court said out of conrt;x,That’snnotfexactly

trne{ There'are 24 exoeptione to it" S0 —- well they can
obﬁect'to;hearsay, it may~be hearsay, but 1t maybe |
admissiblejnnder one_of those exceptions.v I'd justlrule on
that, but in this}caee Ifmight not'be'able-tovdo that.
without'finding out who, said what -to who; when. T might
have to-take'a:break.'

So don t thlnk the attorneys are trying to drag thlS

out by keeplng w1tnesses up a long tlme They've been

’1nstructed to keepflt'aS'short as they can, but they can’'t

really shorten thls testlmony down as much as you normally

can. - That s-all.

: SO'pay attention.to the openino statemente At the. end

of the trlal I'm g01ng to 1nstruct 'you on the - law in a. lot

. more.detally buttthere_s no need to go into 1trat_thlsﬁ

point, okay;

So right now, flre away

MR MATHISON Ladles and gentlemen of the jury,'my

name’s Robert Mathlson I am one of - two attorneys for the

'plalntlff._‘And thlS»lS the pla1nt1ff»here, Matthew S.

McAlhaney.- He’s also known as Matt_McAlhaney.‘ You”1ll hear

-~
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himfreférred;to as. Matt thfoﬁghout the couféé of the case.’
People at-the'negt table are‘Mr.:énq Mrs; MéElvéen.

éick aﬁd Linda McElveéﬁ. ‘Mr; McElveen, from time to time

will be referred to as. Mr. McElveen} Senior, orchElveen

'Senior to-differentiate him from his son, who is sitting

‘behind Mr. Lee in the strippéd sweater..

Further dﬁ dowh_with Mr..Teﬁpleton énd-Mr. Watkins, who
aré the attgrneys, is:M:: McEachern. Mr. McEachern is the
uncle. of my client Mr. McAlhanéyg,éndvhe’éhbeeh named in
this case Qn~a counter-claim that’s been brpught by Mr.
McElveen, himseif,’againét Mf. McAlhaney and Mr. McEachern.

So wefre'not neCessarilylarrayed in the order that we
would be ﬁoined if the interest of thé éarfies were
consultea;‘ |

So that you understand, the plaintiff,is bringing
éléims:that the:Judge describéd to you, and hisvdefinitions

will do for now. Defamation is basically saying something

about SOmebody_else or printing something about something

’else,,Somebody-else»that“isn’t true.- That’s the first

claims«

Sécond claim‘has to do with abuse of process. That’s

‘using legal prbceeding for a purpose other than that. for

~ which they were .designed..

Third is.conspiracy. Combination -of two or more

persons for the purpoéexof doing'injury to a third.
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' We’ve alleged all of those things.
Your role, as.the Judge indicated,~is~to'find the

facts. The~Judgelwill give you the law at_the end of the

>CaSe.'gHe:will'tell‘you what‘the:law in thiS'caSe is and'the

',lawyers are entitled‘to'tell you‘what-their view'of the law

is; but . you have to take the- law from the Judge

| On the other hand the facts are exactly what'you come
to understand. them as belng  You need to’ llsten to the
evidence, and youcﬁr.rt’s entlrely‘your,prov1nce to make up
your mind about what facts did, in>fact;~occur. .What‘facts
did.not in fact, occur. What‘facta are the facts in’this
case. That s what you re here for The finder of fact, and

in many ofldec151ons and,quotatlons that Will come from the

‘,bench( the finder of fact is referredgto, yonﬂrevthe finder

of fact.

\

You 11 hear other termlnology, and-this.case,depends on
some of 1t The term clrcumatantlal}eVidence. There may

not be direct evidence-of a fact; NO‘one will have said,it

or no one will have seen the event occur.  But ‘there will be

circumstances from:which a‘reasohable personiwould.conclude

Or'inferfthat‘ah.ement took piace or that}a‘etatementAWas

made or: that somethlng happened or that it dldn t.
Clrcumstantlal ev1dence is. very 1mportant in thlS case,

and the -Judge wrll chargé you on that ev1denCe, what it

..means, at the end of the case.
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“Anothér term that you will hear is burden-of proof.

'Aﬁybody Who brings an affirmative claim, such as the.

plaintiff, has gqt the burden of prOOf} which means that we

“have to establish bY~prethderance of the evidence that

something occurred. Defendant doesn’t have to show more, he
just has to resist. The plaintiff has to show more. So

standing here now, I'm telling you that there has to be a --

a slight tilting in favor of the plaintiff for us to recover

on our claims against the defendants.
By the same token the defendant hasqcountér—claims and

thoéé.claims are treated the same way as the plaintiff’s

. ‘claims. For him to recover on those claims he has to have a

little bit more evidence; a preponderance, as the Judge will
tell you, in-order toirecéver. His defénses don’t need
that, but his counter—claims do. |
With those ground fuleg in mind, I’ﬁ going to‘give you

avfécfksﬁmmary of whatlhappénéd here.

4-Mr; McAlhaney, havihg been-§reviously.married, divorced
several yéaré befoféhana; beéan-déting éigomah named Molly
McCullers McElVeen. She‘waé thé_fofmé: wife.Qfer.- |

McElveen, Junior, the gehtléman‘in the 'stripped sweater.

They had, at that time, two Childreh., One .named Jackson,

who is three going on:four; and.anVoldér child who was seven

" going on eight, named Ricky.

After they had beeﬁ_dating for several'months.—— they

:‘108"
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'started dating in May of 2003 -= Mr McElveen, Senior

dec1ded that he would file an action in family court ‘with
the objective of obtaining sole custody of his daughter 1n—

laws‘children.~ In the course of flling that action he took

;the position that she was an unfit mother.. Mr. McElveen,

‘Senior, had done this once before, ‘as the eyidence will

revealA That was Wlth respect to the older child, Ricky,
and that had happened in 1997 "-And he had enjoyed‘some
measure of success because as a result of his haVing taken
in that measure in 1997, he ended up with jointwcustody of‘

the oldervchild,.Ricky. - Mr. McElveen, Junior, :the actual

' father, did not have any custody and visitation. The

younger‘child' Jackson, was born out of wedlock after the

,first domestic action, which was, in'fact,'a divorce between

McElyeen, Junior and Molly McCullers.

So my client comes into this by virtuevof having dated

‘ - a woman who  had two children.

" Mr. McElveen wanted —- Mr. McElveen,'Senior, wantedyto

obtain custody'of.those children;* HeySCheduled a hearing'to

take place on September 15, .2003.- He?served'Ms,'McCullers

and her'former husband,hMcElyeen,”Junior,.on September llth
four days beforehand, and'had obtained,-at the time,‘a;
nuﬁber’ofhaffidavits1from indiyiduals;tending to show~that
Ms. Mccullers was not a person fit to bezthe"nother of‘these

children.'
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By an‘unfoftunate circumstance tbe hearinglgot
postponed'and it wasnft held for‘another'week, until -
September 22nd.' Ms; McCullefs went to the same lawYer-that
she’d had in 1997. That lawyer went out‘and gathered enough

affidavits to make it a competitive match in terms of the

‘weight of the'affidavits on one side and the weight of the

affidavits’on the other. So in’ the course- of lO or eleven

days between the 11th and the 22nd Ms' McCullers got her

»affldaVltS.

One of ‘the persons who supplled an affidavit for Ms.
McCullers was a lady named Sanford, who as fate would have
it,fturned out to be theAsister—in—law,of Governof Mark
Sanford. And she provided abvery benion affidavit, which
said absolutely nothing sinister or nasty‘about Mr. McElueen
or about his wife Linda or about their son. 'It simply said
that she knew Ms.- McCullers from hav1ng been at some of ‘the
same events at Beaufort Academy, and she thought she was a |
good‘mothef " That’s the" substance of the aff1dav1t

" The hearlng was held on the 22nd of September. No

outcometwas,announced from the‘bench, as 1is often the case.

_Everybody sits around waiting and on the 29th, seven days

later, the judge calls.the parties lawyers and tells them

“that the custody, temporary oustody, is going to remain with

Ms. McCullers.

Sometime before the sun went down on. that day, Mr.
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\ McElveen_Wrote-allettér to GoVernor Sanford cdmplaiﬁing'
" about ‘his sister-in-law’s participation in the family court

“hearing, saying that he didn’t wish to sensor her, but he

didh;t‘thihk‘théf she éhduld bérparticipating‘in'afway, sucﬁ
és to imﬁly.fhé£ his office was somehgw‘endoréiﬁg'fhis; The;
focus of thé,lettér and fhé animus, the'animosity in it was
Ms. .Sanford, Julia Séﬁférdﬁ howe&er},in a paragrééﬂ deVoted
té'Mr.,McAlﬁaney, Mr. M;Elveén, Sehior; saidnthat Mfi
MéAlﬁaﬁey‘was afdrug addict-and»a'child abusér.;'Agd hé'éénf
that éffjwithouf bbthering'to'éend'a céﬁy'pf it to Molly .

McCuller$' lawyer, to the Court, to Mr. McAlhaney. To

-anyoné.;,He'sent’a letter to the Govefnor callihg my client

a drug addict-and a child abuser.

He subsequently‘——.that‘is,'Mr._McAlhaney; found out .
about it‘within:the ensuing two or three weeks because the -
Governor,ﬁupOn getting this letter contacted his sister-in-

law and sent her avlettérr as.well as a traﬁsmittal of the

‘letteriand‘sent,it to all of his relatives. That’s how my

client found out-

Aftér that event, my client wrote’avletter‘ahd‘Said,

__yQu’ve'got’ﬁo stop this, ‘Mr. McElﬁeen. 'YOu’vefgot‘tQ 4

terminate defaming me, and if.you'don’t, I’11 sue you.
SubseQﬁently, Mr. McAlhaney’s uncle, Mr. McEachéfn;

wrote Mr. McElveen a letter in which he said,-dan’t we get

. together and.amelioraté the circumstances here. Cathiwe

.-
i
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- talk. about this. ,And'the product oflthat talk, as you will

heér/ is Mr.‘McElV§en sayingbno,'we can}t.k He said Mr.
McAlhaney.had té get out of the way and stop'supportingt
Molly in hér.effbrt to keep his grandchildren;rand if he.
didn’t get out”ofAthe way, Mr. McElveen would, quq£e, give .
Mr. McAlhaney all the afteﬁtion he needs. |

Evidencé will revéal_thét after that date,.which took
place in November, there was only oﬁe subsequeﬁt>contact |
betwéén my Client and Mr. McElveen, and that tobk‘place, of
all plaqes,'on a baseball field here in Beaﬁforﬁ; When the
older child was trying out for béseball they had an

argument. Mr. McElveen jerked the bat out of my client’s

~hands, and they had words.

One week later, less than a week,'actually, Mr.
McElveen -- excuse me --"-Ms. McElveen, Linda McElveen, his

wife, reported to the Beaufort County Sheriff’sAOffice that

my client had sexually abused Jackson McElveen. That was

done on the 27th of February, 2004.
An investigation was undertaken on that day, which was

Friday, which resulted in‘the‘followingAevents. "On Monday,

" the next business day, my client was arrested and charged

‘with criminal sexual conduct with a minor and assault and

battery of‘a>high and aggravated naturg. In addition the
children of'MdllylMcCullers weie taken away from her. Mr.

McElveen’s‘lawyer, Mr. Lee, Uised the arrest of Mr.\McAlhaney
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" as a basis for going into family court ek parte, which means

without telling the other side. . It méansAtip—toéing.iqto,

'  court tQ get . a judge to dolsomethihg without telling;the

- other side. He went to court on Mohday moﬁning andvhe‘got

anfordervthat-said‘that Mr. McElveen and his Wife,ALinda,

 theVsame Linda who reported the child abuse, couid'keep
‘those qhildren. And the children have never béen back:with

~Molly McCullers since then.

My client didn’t get out of jail until March 2nd.

‘There was no bond>required. He was allowed out on his own

recognizance.

.And from the time that he wés.incércerated, for pretty

close to 10 months, Mr. and Mrs. McElvéen ¢bnducted a series

‘'of conversations in the commﬁnity designéd to sully my

client’s reputation. Saying things like, he was a deviant.

Meaning deviant. That he was gay. That he was, quote,

capable of anything. Told-people that they’d never met

before that my'client_was'a child molester. It was as-

though they beamed this out like-a radio wave S0 that it

" wolld come back’and[influence'the'on—going investigation.

"~ Well, the :eéultfwanthat'after weeks, or months, ‘it

became clear‘that,there wasn’t any evidence to back this up.

'ThereZWas no_medical‘évidence that any abuse had takeh.v

place, and there was no real evidehce;that could be.

submitted. to a jury like you that wbuld_alloWianyone,to draw

EBEIE
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~the conclusion that had been drawn. ‘It:was simply a shot in

the dark in an effort to accompiish a,purpoSe which was. not
authorized in the course of the family court proceedings!
My client’s arrest and suspicion for these heinous

acts, were, in fact, used to wrest custody away from Molly

‘McCullers of her children, end that’s never gone back.

Moily effectively had a nervous breakdown. She

'ultimately agreed to give up her children. My client, for

pretty-elose‘to a year had this Sword of Damocles held over
his head, and finally the state decided there wasn’t any
evidenee} and they 'weren’t going to prosecute the ease and’ -
they holle:proseed it. They dismissed it. 

Everybody found out that was going to happen in

ADecember,‘2004. Within two weeks of the determination being

made that my client was not going to be prosecuted,  Mr.
McElveeh, Junior, and six or seven of his friends accosted

my client in a local establishment or just outside of a

local establishment called Breakwater. And it was aptly
" named in these circumstances, because they were in the

- process of attempting to'kill”him,‘and if it hadn’t been for

the interventionfof-é persoh named Milton Kelly‘they»may
have succeeded.
'So'byieending out these radic waves of venom into the -

community, by(beamihg out that my'client was a child

'moleSter}”they got back what they wanted. A community
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_ f1lled w1th people SO hostlle to. my cllent that they can be -

gathered the day before Chrlstmas Eve for the purpose of

doing bodlly 1njury to my cllent And they dld it. ~And

they dld it at 2: OO o’ clock in the mornlng on December 24th

,1n‘a parklng lot and at 3:00 o’clock, one hour after lt

‘ started ~Mr. McElveen, Junior, then a 28 year old man, feltV‘

1t was necessary for hlm to call his mother and his father‘
at 3 OO o) clock on Chrlstmas Eve after he’ S just beaten up
thls person who theoretlcally has molested the Chlld

, We.belleve that Mr. McElveen, Senlor, 1s~the one that

orchestrated this.. This is his way of saying,~you’re>not

~going to get-off that easy.

pYou’ll'be'hearing evidence that he threatened that at

the bond'hearing, and he flnally made it pay off after what

he wanted to come true didn’ t.

: To.beras‘succrnct as_possrble, the letter sent to
Goyernor Sanford'is libelous. Itris a written‘document in
which somethlng that”’s defamatlon.per se has been stated
Belng a drug addlct 1mplles ‘that you re 1ncapable of
perform;ng‘your trade or,bus1ness._ Belng a_chlld abuser
without'a doubt.states“that you’re:abcriminal.: lhat;s the
libel:claim.v | | |

The slander 1s the repeated statements to people who

- had 'no reason to know or to care that my cllent was a child

abuser,'a sexual abuser, a child molester, a deviant. You
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pick the word, it’s been used.

* Abuse of process is, as_the Judge told:you, the -use of

. t : N
proceedings, in this case, civil proceedings for a purpose

- that isn’t authorized. It requires an_ultéfior motive.

" The ulterior motive here is two-fold. First, my

client, after'being defamed to the Governor, wrote a letter

saying, I'm going.tovhave to sue you if ydu don’t take this

back. First thing they were trying to do was create a

justificatidn for what he’d élready‘said. He was already on
the record saying my client was a child abuser,'and now, as

if by magic, all of a sudden'there’é some evidence of abuse,

"but the evidence originated with his wife, Linda McElveen.

The other ulterior purpose is by‘eliminating Molly’s
support system,. driving a wedge between them with this

criminal prosecution, he could and did get cﬁstody of the

children.

Now,»thefe.are defenses; Mr. McElveenAhas,said that
everything‘he_séid was true.» Hé said that he’s privileged,
whiéh means.4j and‘thé‘Judge -- take the Judge’s charge 6n
thié, don't takvehat I'm éaying,'but'priﬁilegea'means that
you’re:actiﬁg within:something; thé scope'of something the

law'deems reasonable. All‘right? For. example, “in a

'_litigatibn context like this you’re priviléged to>séy what

it is that-you say-in court. All right? But you can’t take

whaf'you say in court and go outside of court and start
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telling'eyerybody, every Tom, chk and Harry that you meet

_whlch 1s effectlvely what happened here.

‘All rlght Other prlv1leges that you ll hear about are

who publlshed_lt,_4Whether it was_publlshed by;f— whether

fthe'liableyWas published by the defendants or whether it was

published by the plaintiff, whether it was published by

third—parties;” Those are all considerationshthatyyou need

fto”ponder.

With‘respect’to~the abuse of process,‘you need to focus

on’what happened’ here and what was reasonable'and'uhether,

the,arrestjand 10 month prosecution of SOmebody'for'

somethingfthat didn’t-happen is a sensible way'to_adjudicate

- child’custody matters. I submit to you that_it isn"t.. -

Finally, with respect to the conspiracy, you will need

.vtorlOOk at the circumstances and~see'whether the

circumstances, that telephone call, for example,.as.soon as.
the fight ended from McElveen, Junior,'to his parents house.

If those c1rcumstances don t 1nd1cate that people were

»ylmpllcated beyond the folks that- actually dld the assault

- The attack we'’ re talklng about happened Mr. McElveen,

4

Junlor, pleaded gullty to two.counts of assault and battery,

high and aggravated. One_for my cllent and one for‘the man

that 1ntervened Mllton Kelly ‘ HlS cohort who’Was*then his

employee, Bllly Joe Byrd is not with us here . today, but Mr.

_ Byrd”also~waslconv1cted. He was convlctedrby a jury of. a

DR
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reduced charge of simple assault. .
We kﬁow that'therévent'happened; We know that the

event was actuated by animosity towards someone that these

people believed‘was:a.child molester/-and we know that they

believed it because thoseipéople,told them that he was.
"What we don’t know is how broad this conspiracy was.
You’1ll be asked to decide, based on theleVidence you’ ve

heard from the circumstances whether ydu believe Linda

. McElveen acted alone when she went to the Sheriff’s Office

or whether Junior, McElveen, JuniQr, acted alone when he
gathered a posse of sévén.peo?le aﬁd chased after my client.
From the.time'he-wrofe‘the letter to the éovérnor, Mr.
McElveen,:Seniér, haé beén very qaréful to hse-proxies and
to délegate:fhe tasks té éthér peoplé!- We submit‘that you

will find his fingerprints and footprints all over what

happened here.

Last, all of this.gave rise to damages. The principle

. damage 1is for'defamation. When somebody says something

about you thét’s ﬁot true. Thefé’s damage to your
reputatioh and if itfs %—’What's Said.about you is bad
enough, basically, egregious enOugh/ yqﬁ donft-have to show
actual damagesni Reputation aﬁd the damage is presumed. But|
in(this éase you’li see evidéﬁce of.damaée. My client will

dembnstréte that he had a loss of income .in 2004. That’'s

the Year in which he Was arrested, of‘over1$61,OOO. We’ll

118 .
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. show you that he had special damiages to get ‘out of the
'prosecutionithat took place at the hands of the Solicitor’s

Office of $25,000. - We’ll show you that he had $1,000 in

attorneys fees just‘in-responding'to the letter that'Mr.

McElveen'wrote to'the Governor. And‘he’ll show you, last,

7that as a result of the attack that was made on . hlm .on
-December 24th at,2:OO ) clock in the mornlng when seven
fpeople walted outside arrestaurant for two hours for the

,purpoSe’of beating<him'up; that he’ has approx1mately $550

mostly for lelng a broken ‘nose and f1x1ng damage' they did

to his vehicle. ~And you need to figure out.what amount of

damage would be warranted for-saying'that someone is a child

" abuser ard a child molester to anyone who”would listen.

Thank you very much.
MR,'iEE: Please.thelCourt( YournHonor.
THE cOURT}lsure. | -
| MR. LEEE Couple ot.things I've got‘to tell.you Theyl -
have thlS grand consplracy clalm that you re. g01ng to hear

about that 1nvolves half of Beaufort County, the llkes of

whlch have never been seen around here You need to ask

yourself when there s a consplracy —= when somebody says

'Lthere S.a consplracy, it 1nd1cates some type of. paranora or

‘shlftlng the'blame; So let me tell you a few thlngs that ‘he

conveniently-left'out’about thls.horrlble_case.

He“conveniently left out, and through the,plalntiffﬁs
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own testimony at débositionffhat‘whén the letter_to_Governor

sanford said he has.a'drug addiction, he conveniently left
out that he and prbbably minimizing it,‘admits in his

depoéition,land I’11 .ask him on'ﬁhe stand, that hé used

‘cocaine ‘an average of three times a month for four years.

But it —-- he said it was_récreatiohal; ‘That’s at least what
he admitted to. -
I -guess his argument is, oh, YOu-said I had an

addiction, that’s not an addiction. I'm recreational. It

has no -effect. I'm a successful businessman. So since I'm

not - —- and you’ll hearvhis definition, Mr. McAlhaney's

definition of what-'an addict is} Suffice it to say.

something about yQu“héve'to be downtrodden and in an opium
deﬁ to beiaﬁ addict; bWell, yeah, if that’s your definition,
sure. | | |

But isn’t it cbﬂveﬁient,.these:inconveﬁieht truths that
they will ieave'but.‘ Thatfs'all»you’ﬁe going fo be hearing’
about. Aﬁd that’s why I get to respond. I mean, if nbbody
had ever:done drugs in tﬁeir-life and-SOﬁébédy séid; hey,
this‘pérson is.a drﬁg‘addiét, tﬁat;sione’thing. Three times

a month for fou;;years that we know of. Oh, and by the way,

" this is all during'tﬁe ﬁimé that all this family.court stuff

that Mr. McAlhaney inserted himéélf into.-fIt wasiélréady

'going on. He put himself in there.

“And then I'm sure‘they’ll-méke a big deal about it, but

120 -
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“you need to keeo”it in context, when we had a hearlng in

court the flrst tlme they alleged drug use by McAlhaney and

"McCullers, they both go-get a drug test_down,at the hospltalA

which says negative for oocainef Were they negative for

cocaine. I don’t know...Does‘it stay in ‘your systeﬁ'a

couple of‘days.' Did they go down to GNC and get‘aﬁmasking

agentJ Didythey knoszomebody at the hospital. I don’'t -
know;’.But,doesnft that tell you, when,you submit that[to'a
court, i’m negative for drugs. Isn’t that'euggestingvto the
court(;I donft'do drugs? Sure it does.. And that’shwhatgr

they presented to the court. That’s one of'the things'they

presented to the court that that -- that didn’t give Rick,

Senior( custody that day. Gave it to Molly, because they

'~ passed drug-teSts, and in his deposition'he admits they were

using drugs together, cocaine. Twenty to twenty flve tlmes

durlng the less than a year they were together During the

" time of that hearing. During the time he was charged and

then he wants to sue my cllents for calllng him - e drug

addict, hav1ng a drug addlctlon What’'s a laymanisyversion

' of that? I don t know :VBut three times anmonth for four -

years'that we- know of?‘.See; he didn’t tell;you thatyf

~ Anhd you’re going to hear evidence -- is it truth, is it

“defamation. You’'re going to hear evidence about abusiveness |

to the children. .That”e in the letter.. You,can.oall

anybodyvanything, if it’s'true, and therefsrno,legal”
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recovery for it. So .on occasion to see somebody who’s doing

drugs a iot, is abusive to the children, who wants you to

say his reputation has been damaged. He also didn’t tell

you this,.ybu know what he wants, he asked'for in his -

‘complaint? $18,000,000. plus punitive damages.” This guy

wants‘yéﬁ to write.him_a check foﬁ that,,br have us write

him a cheék for tha£1 He forgot to teil yoﬁ that.
$18,000;OOO\plus'punitive —; what another $i8,OOO,OOOT

Come on. B |
.And then‘they make a:big deal -about this abuse of

process that Rick and Linda used the process to get an

~advantage in family court. Well, you’re going to hear the

process is a disclosure was made to Linda. It was reported

"to law enforcement. Repb#ted toilaw enforcement. Isn’t
‘that what you do? And‘what did law ehfqrcemeht do? Wéll,
“they éent the kid to Something called Hope Cottage who has
‘child foreﬁsic.interviewers fo be interviewéd, becaﬁse one
‘of us Or‘people Wﬁdvaren’tutrained can’t interview a small
‘Achiid. Theré(s ways yau haveAtd'falk'td them, and, you'.

“know, kids will be sﬁggéstive; they can be Very suggestible

and that sort of thing. So.there’s_pre‘Cottage, and then

it goes té Dr. Ellehberger,awho I think is going to testify

tdday,‘who found some anal tragma: ‘ | | V»
.Ivhéte talkiﬁg ébout thesé things. T don’t know y’ail

and I don’t feel comfortable. I .wish we were old friends
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and we could 51t down and talk about somethlng more

comfortable, but circumstances have put us together.’ And

really, the flllng of this lawsult him Suing my client is
what,brlngs us together, so I apologlze in advance for

"anything we mayvhave to talk about that is uncomfortable.

We donftlknow each-other.‘ I wish we did.
:But,those'thingsyare important, those.are the
inconvenient truths that they want to overlooky they want -
you: to 1gnore ‘ Then we gorng to have some speculatlon, some
1nnuendo,.and that sort of thlng |
Gh and the other thing they. didn’t tell you about the
letter to the Governor, it did not have Mr McAlhaney S name
in 1t.‘.ltlsa1d.my exfdaughter—in~law has been dating a‘
localxrealtor.w,DoeSnft say McAlhaney, doesn’t say MM, it

doesn’t say anything like that, but they claim that his

" intent in that was to gain this big advantage.

If you’re'going,to do that don’t you put his name in

'capital letters, in bold and send it to everybody, and that
dletter was not sent to anybody except for Governor Sanford,

' who; you’1ll- hear, was a personal frlend of my cllent s.
'Grantedgfhe'was‘upset(because Molly McCullers lawyer sard
J_this was the Governor’s sister—in—law, this affidavit. 'What

does that tell you Give-it‘some more weight. "Not that:the‘

Governor s offlce endorsed it, but that’s certalnly is

suggestlng that yes,,and that upset Mr. McElveen, as I .
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think it would most of us. So they didn’t tell you that.

But'getting‘back to the disclosure. For their

,consplracy theory to work, for, them to tie everything

'together to get you.to award them $18 OOO 000 plus punitives

to the damage to the-reputatlon you have to believe that a

' conspiracy, again, like we’ve never seen before existed and

_‘that>Mr. McElveen controlled all these‘people. That' he

controlled the Sheriff’s. Office, Investigator Baird. He’s

going to.testify.v Did you hear about him. That he

oontrolled and enforced Hope Cottage as a non-profit who-

counsels and interviews alleged abuse victims. That he
controls, enforces a family court judge( two maoietrates,
andvthe Beaufort County Grand Jury to do”what he wants. And
you know and I know deep down there ain’t no way that that
guy or anybody else can do that "They don’t tell you that.

._They want to try to pile all these loose leaf things
out.therevandisay,.yeah, got- his frngerprints and his
footprints all~over it. |

:The other!thing that is interesting to point out is

that letter as farias Rick MoElveen was concerned was never

'sent to anybody but: Governor Sanford It wasn’t CC'd to

anybody, wasn’t-mailed to anybody, but low and behold, it

'Aget S back to Beaufort I belleve through the Governor’s

srster—ln—law, who ‘s out 51tt1ng in the audlence, and then

‘gets it to McAlhaney, and then he was like, everybody’e got
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" it, and the main reason they have it'was_because.McAlhaney
‘and his uncle, who is Mr. McEachern, had this book{'kept

‘_this book,- they'had a lot of stuff in it.. One of the‘things

it had in it was the letter Youfll hear about where it was

.distributed all over town, police agencies, 60'Minutes,
- ACLU. - One of the things in that book was the letter that

:Rick_McElveen had-given to no one else, and that’s called

self—pUblication.f /
Not that itlterribly matters, because the —- what was

in there was true,.but you can’t create your own damages.

’You can’t say, well SOmebody said something really bad

about me, and I want everybody to hear about it, and then

say all the people that heard about it, think less ot you,

that your reputation is damaged.. That’s called self—

publication. That's anuabsolute defense;

'The other things you’ re going to hear about, and again,

_the Judge can telliyou what the law is. yI’mxnot going to go

through the thing about the law with Mr. McAlhaney;

Remember this when you’ re handed this ‘case, the law in
this area is complex and pretty complicated :‘Y’all don’t
have any.notes to write, yet. :I assume you don’t haye:any.
legalieﬁperience; .Just remember'this, the.law is a
reflection.offSOCietyl It attempts ‘to. differentiate between

right and wrong It prohibits ‘some - conduct and it

. encourages some conduct.- What the law does is:try to give

25




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 |-

McAlhaney v. McElveen et al . 1/11/10 VOLUME I 80
us a . road map}‘and fHat's what you need to'anw about ‘the
law, it tries to tell you'what the right thingiis. So it

talks about things like privilegé, AllAthése stafements are

éllegedly'made'to Hope Cottage‘and to Brian Baird and to

their:;§wyerjaré privilegéd. ‘You can%t sﬁe people for
playing a part in the inVestigétiQn of<a:crime, buf most
imporﬁaﬁtly~with regérd toAthé.report of. the abuse, is there
isAsome stétu?ory-imﬁuhity Qr-there is statutory immunity
for soméone who, in good faith, reports to law enforcement,
abuse. A

.Thaf’é_egactly what happened. Linda>McElveen reported

it to law enforcement, and then.they had no control over it.

‘And- they, meaning the‘plaintiff, wants to blame. them and

second‘guéss'the way theyldid things{ What else wére they
supposed td db. Not'ohly did they have a legal duty to do
exécﬁly whaf'ﬁhéy'did,jthey'héve a mBrél.ahd an ethical duty
to do what they did. | |

l If you”re'the careféker‘of'a éhiid, and the child makes
an allegaﬁion of aBuSé-and you don’t,report.it, guess what'’s
happening'néxt ——.knock on the doér; DSS. '?oﬁ can get in

ffouble,er-not-reporting'something. What - do they do. They

ghear_this, Linda hears'——'andifreaks-out; ' Who wouldn’t?

And reports it, and it géts investigated._ And they do what

~they always do. They:gO'tolHdpe Cottage, and they go to Dr.

Ellenberger. They go‘to a Magiétraté, who finds probable
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- cause. They have a prellmlnary hearlng where they get asked

“‘albunoh,of questlons that ~— the maglstrate agaln flnds

probable causel They go- before a grand Jjury who flnds
probable cause and 1nd1cts the case.

Ultlmately, the sollcrtor slofflce dismisses it. :And'
you’ 1l hearlabout’what a nolle bross,means.‘.lt-doesn’t mean
it’s oyer.automatioallyl. It means for'whatever reason ‘
they’re not:proseouted ‘ They’re the victims:‘

So I wanted to speak to you to put some of this stuff
in context and remind you that this oonsplraoy, thlS

campaign of terror that,they‘re‘alleging~that RickacElveen,

.Senior, and combany,‘did i5 ‘ridiculous.  It’'s pathetic.

.. Why would someone who at the time was 50, 51 years old,
who’s already raised kids.of'his own. His kids were grown.
Has already'been through diapers,.adole5cence,‘first'dates,

everything else, want to.do it again. ‘He’s here in the

“golden years with his wife. He should be thinking about
‘fishing, slowlng down, enjoying the good times. But because
':hlS ex- daughter 1n law, you’ll hear about, had so many

'problems, 1nclud1ng drugs‘and.everything'elSe~herhad to step

in. He dld what he’ had to do to help the. chlldren, and'

that’s been hlS motlvatlon throughout

Instead of slow1ng down and en]oylng the golden years,

he’s maklng peanut butter and jelly sandw1ches and g01ng to

PTA meetlngs, and coachlng hlS grandson s baseball team.

"T127.
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’It S 1mportant to stop and ask the question; why° Whyr

would he do that? He'd never met McAlhaney before. He did

it for the kids. And he’ll'continue to do it for the kid,

and they re conv1nced that he had ulterlor motives.
Nobody is out to get the plalntlff. I don’t know if

it’s an issue of ego, of'denial, of not liking the persona

he presents;_ I don't know I can’t get. in his mind. But

snffice,it to say, their theory of this case that you just
heard is so far out there and it’s not - supported by the
evidence, and it has so many problems with it, that it will
never hold water,‘andvyou will hear aboUt that. |

Now, we'have,haiso, after they sued Mr. McElveen and

company, we have also brought a-counter—claim, and it’s

’really based on a few things that were said, but that book.

The one that they published and.then turned around and said,

hey, you’ve ruined McAlhaney;s'reputation.

There’s a 1ot of people that got that book. I don’t
know if,people‘read'it I‘don’t know people looked at it,

and quite frankly, I think when my cllent gets up there and

‘talks to yOu,-I thlnk he will be able to say that I know

that thlS person thlnks less of me. It was embarrass1ng, it
was unfortunate, it was_dlsturblng. But he’s not motivated
by the same thing the plaintiff4is;f He's not doing to ash
you fof'$18;OOO;OOO.~ All Rick and them want to do 4is get

this thing over‘with_and move on. And y'all have the
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opportunity to make‘thatlhappeh..

I know it’s called jﬁry duty;,but-it:will<bé jﬂry

: opportuﬁity. You have the opportunity to finally lay to

rest something'that’é been going onvaulong’time; And you’ re

going-to hear ali_kinds of fireworks and'Circumstantial

' evidence and this matches up and this'matches'up, but the’

bottom line is they did, in their'héért,'what'was right, and

vthat’s‘hbt againét the law, and we should have more péople

"that do the right thing.~

" So we'hope,,when we're all doﬁe, that yoq'uhderétand'

how weggot here, what we’ve been through, and the best way

to get out of heré; and that’s-forievefybody to'go‘home.

Rick McElveen to go home. and hug hiS'gféndkids.__

- So at the end of evidence we wéuld ask'ypu to bring

‘back a verdict fof.thé defendants on all the:causes of

action. I didn’t talk about the.ciVil‘cbnspiracy. You’1ll

hear about that‘tomofrdw,.but<as tQ all<this,stuff['the

family court stuff, bfing back a verdict for theAdefendants,

we ask you. ~It,§ the prqper thin§ to dé,-itfs théAriéht
thing to do. o " | -
Théhkfyoﬁffbr héaring us out.
MR TEMELETON:-May it«pléésé'thé«cogrt.
THE'COURT:’Okay;-Mr. Témplétéh.; -
AMR. TEMPLETCN: ,Géod_afternooh;> I'm Mbrgéh]ﬁémpLetoﬁ.

My parther-Trey Watkihs is down-there,'and we“haveAthe
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pléasure bf‘#épresenfing‘ﬁike} VI7m gding to refer té'ﬁim és
Mike,‘bécausé there:ére far tod many Mcs in the'coﬁrtroom;
That’s the oniy QayAthat I can kéepvthem'straight. So I’m- -
going‘tp'refervté him as Mike, doWﬁAtheréL'- | |

V'Mike, as yoﬁ<heard, is the uncle to Matt McAlhaney.
He’s mo;e‘than jﬁst an uncle, thOugﬁ,rin the traditional
éense. He is somewhat of a father-like ﬁigure to him
because Matt’s .father passéd away'ét1a young ége, so Mike
felt an obligation to become ‘involved in Matt’s life, and
has done that over;the course of the years. And so it’s a
special reiationéhip thefe; and that;s important, because as
you’ve-heard, the last 45 mingtes,'sdme prétﬁy horrible
allegaﬁions fhat have been said by,‘aboﬁt, péople in‘the~
céurtroom and out éf the courtroom. " |

And when Mike heard those things about his nephew, he

~did as most would do, he wanted to help him. He wanted to

help put it to bed, put it to rest and allow everybody to go

on. :Give that opportunity to go on with their life, and as

you heard Mr. Mathison-explain that waé‘hot acceptable at -

the time. And Mike, through a lettef to the Hope Cottage,

took it upon himself to eXplain Matt’é'side of the.story.

'Not for Matt: Not ‘for anybody‘other than Mike wanting to

helplWith‘thé-situation so that everybody could move on,
because he couldn’t believe that. the allegatiohs were true,

and he was not prosecuted for it, 'so it seems liké'that
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~-wouldytendfto.be accurate.

So a‘few.things I Qant_termake clear. AMlke’s'not sued .
anybody in‘thisrease.h He’s.not asserted any.clalms."He(sf
not asking'for any damages. He, teo, Wantsvto go homeL and -
at the‘end'df'the‘case I/m going‘to ash you fdr‘a defense
verdlct on hls behalf but we’ll get to that later

The only person in the courtroom that has asserted any

claims agalnst Mike is Mr. McElveen, Senior, who I w1ll

probably refer to as Senior, because, again/ that’s the'only

way'lccantkeep it,Straight. He has sued Mike fer,liable and
slander, defamation and that arises out ofuthisfonkQ,For‘
the boek,lfdr the letter that contains-statements, and we’ll

hear throughout the course of the trial what statements that

are contained within that document or that had been said by

. Mike, whieh they contend caused some,damage.'

What I will submit -to-you the evldence'will.shOW

there’s not been any damage caused by any of thehstatements

contained ‘in that'letter,-containedvin that bodk,'centained'

in that publicatien;lwhatever ydu,want to call it. .There’s

"been no damage'that/s been caused to Senior. And.that’s

,pretty well simple - from my end'df the courtrodm.

'
>

So’ I know all the lawyers echo thlS, We.appreciate
\Y% all belng here, llstenlng to 1t.all taklng 1t all in. At
the end of the day, at the end of thls trlal " on behalf of

Mlke I m going. to ask you for a defense verdlct ‘,The,case‘
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is not about Mike. The: case is ‘about Matt and what’ happened
to Matt. That'’s what this case 1is about. I don’t wantvto
minimize that by talking about ‘Mike.

THE COURT; Okay, Jurors, now y all understand the

"parameters.

We’re going to take a‘break.~ Before we do, just a
couple of things. The law is pretty complex on these

issues: I just gave you the briefest of -an overView, okay.

-And itldepends -- when I instruct y’all on the law at the

'endg even though it will be kind of lengthy, I'm giving you

the law in the'abStract okay. Slander, iiable, you know,
defamation. Just words and statements that damage a
person’s reputation There dre lots of other things I have

to tell you, but just to Simplify a couple of things, right

"off. The law,says if you call somebody a thief or that they

have committed a crimef that’s defamation. You don’t have

to worry about that. .Whether it was published‘or not is an

‘ issue, even though I might tell you lots of other things,

simplified, if you accuse someone orally or‘in‘writing'and.

it’s published to someone else that does constitute

Adefamation.

Now, there are defenses, of course. Truth is an

‘absolute defense, okay. .You can take all the evidence

that’s admitted and see if it sounds like, and I'm'not

rtruling, of -course, statementsvmade constitute defamation,

—T37
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hbut'there,could‘be'a‘validfdefense'to it. Don’t?know.

vTruthfis a Valid defense‘ Amplify that and go on.

r'Now, any time anybody claims they should collect money

“from ‘another party --.a legal theory -=- you know,'the legal

theory, it’s defamation, liable and slander, abuse of

‘ process, conspiracy, back and forth and so forth the. party

who'seeks‘to‘be compensated has the burden of proof. 'The
burden’of proof isnsimply evidence that convinces youlthat.
what the party who seeks to be compensated-offers‘to'prove'
is it.more-likely SO than not ; If- you could phySically

weigh evidence, the burden of proof is going to be by more

. than 50 percent., You can’t physically weigh,eVidence, but

,mentally you ‘can evaluate it, and the party With the burden

of proof has to baSically conVince you that. what they seek

to prove'is more likely,so-than not, after you have taken,'

the totality_of the.testimony.

’ And'evidence‘does consist of two types; kDirect-and
_circumstantial Direct is where'someone testifies to
V'Asomething he or she has observed through the. senses : Might
not be,true,,butuit’s direct eVidence Just like if |

AsOmebOdyycame,in and said it’S'raining outside;‘ We_wouldn’t

know,whethervthat’s-true or not]'but if we believe.them it
'fwouldibe;"Now, ifzthey-cane.in and said:it was cold;.I

iwouldn’tjashfanyjfurther,-you know. nIfd believegthem‘right:

now,’today,ﬂbut rain;~we don’t know. We’re;inside the

133"
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‘building. - If somebody camé in and didﬂ’t'say~a word, but
took off ——_let down an umbrella'ahd shook it out, we could
infer that it/s:possibly'iaining outside. Might not be, but

that would be a reasonable,. you know. Direct,évidence and

circumstantial evidence stand' on the same footing in the
law, and'yQu cén, from proven facts,.infer the existence of

other facts. It has to be a reasonable basis for it, has to

‘be connected up. But direct evidence, indirect evidence,

‘circumétantial‘evidence, all part of the case. Party can

rely on direct evidence or indirect evidence in convincing
you,land that goes for everybody involved.
As I mentioned, again, I give you the law in the

abstract, as I will at the end, okay. And when I -- the law

-applies to everybody, and whether something was said, it

might belconcedéd whether there is a defense to it, might

not be. Those are the facts y’all are going to have to take

‘and make a determination based upon the totality of the

. evidence presented.

Again, not knowing anything about the case, abuse of

process is using process to obtain a motive not envisioned

in the process. Generally, somebody éues somebody -- that's

not whatfs alleged here. ' ThHey allege reports were made as af

result of that, a person was indicted and so -forth. But,

bottom line},it’s'ﬁsually-used,~not for‘the'purpbse of the

‘procesé,;but to obtain a collateral advantége, an outside

RED
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advantage like‘you;suersomebody to get*a better-division of

property in an estate dispute, yOu know, or you sue somebody

- to obtain property that might legally belong to. somebody

ielse, and you sue them.for some other reason. Any’

collateral advantage that you can take, and there are

. defenses to that,; The fact, as I’ understand them from the

"opening‘statements,.and I don’t know,any more than you, but

it‘sounded‘like the abuse Of,process is that reports were

‘made allegingxon abuse of process'saying‘that the child was

molested and they were later dismissed,’all‘right.

 You are‘obligated toireport abuse if‘younare the
primary care giver. Just like a teacheriA If a child-comes
in-and say, anle Henry abusedhme. 'If the teacher doesn’t
report it, then‘they get'indictedkfor all that. .But that’s,
again, the law in ‘the abstract. | o |

Whether something happened or didn’t happen is what

.y'"all have to say. "If the ohild reports something.a person

- that they’ve been abused the primary care'giver is
entitled to make a. report and let the process play out
They can t fabricate a report or make it up

All those Will be issues in the case, and just

simplifying to the extent that I can. - I don’t know what

happened That s why y all are gOing to be here.

But we re’ going to .take a short break I don t think .

that we’re.goingvto have but'oneAwitness‘today, 's0 y "all
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will be out, simply because .we didn’t know how long it would

take,Aand‘the first witness is going to be the plaintiff and

he’s‘goihg to take two to three<hours,'probably,'by the time

'éverybody guestions him about everything.

So don’t  talk about the case during this or any breaks.

Just be at east for 14 minutes;

(Jury out for short break at.3:58 p.m.)

THE CLERK: Your Honor,'the»jury is clear.

THE COURT: Good for them.

Y’all need anything or y'all wént to just be at ease
for a few minutes.

MR. MATHISQNr Pieasé the Coﬁrt.' You said just in
diécussing ﬁhe matter with the jury before they left, I
think, as é hypothetical, if a éhild reports something,
éomebody has to do something. I was very careful not to say
that in“my opening.V I notice that'Mr. Lee did not say that
either. My understanding isvthat'we weren’t supposed to say
that. | |

THE:COURT:‘Well, that's:é—'Mr.'Lee did“séy what I said.
In fact, he said if you don’t repért it bSS cémes knocking.

.MR. MATHISON}JHe wasftalking about anvimmunity,.which
is enfirely ~=

‘ THE COURT: I‘uﬁderstand that .. .I’m ﬁot getting into
that. I'm just trying toiéimplify it for them, as much as I

can.. NQt hurtihg the case.' I'm not tellihg them anything
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'else about 1t untll I 1nstruct them

One and,two,‘I have all klnd of thingslin these‘

documents y "all handed up about ma551ve,»niCeiy‘indexed and

tabbed 1nstructlons on the law and so forth : I'lack any

suchldocuments._ Tf y all have them, you need to hand them
up. You shouldn.t allude to them unless youghave.them.
. MR;TLEEE'Tou want the charges -=
THE ¢OURT: Anything“you say you’re going to use.

MR. MATHISON These aren’t jury charges, Your Honor,

but-this 1s the law relled upon by the plalntlff

THE COURT': All right.
.MR.VMATHISON We will submit jury charges
THE.CQURT: All right.. See what y’ all have and then
I'11 know where you’re‘goingr | |
(Court in recess forlshort break.)
(Courthin'session after short'break.)
:'MR.‘LEE: Your Honor, you had asked‘before the break if
we had-any"charges, andII;ve prepared'some charges.
THE COURT That S all right. o
MR. LEE: They re sort of the Vanllla varlety
‘THE‘COURT' I may or mayvnot use them |

MR. LEE Yeah may .or may not ——‘gave the other lawyers

a set. I wanted to get you a set.

THE COURT Thank you

-‘Okay. Let s see ——'Mr Mathisong are you ready?

3T
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:'MRf_MATHISON{ Yes, éir."May it‘please-the Court. I;B
havé‘a‘céuple of‘witnesses‘who’ve expresSéd-é desire to
testify out'éf tﬁrﬁ; if we could work them in. |

THE COURT: It depends on 'the length. Long as we get .

~out of‘here by basketball time -— baseball or whatever it

is.
. MR. MATHISON: Well, my assﬁmption is that we can.
THE COURT: Okay.

MR. MATHISON: I’d like to call Ms. Szelewa and Ms.

. Sanford after the doctor,'assuming that we have adequaté

opportunity.

THE CCURT: Surely, we’ll roll right along. Let’s bring
the jury.in.

We need to get as many out -- not that they aren’t all
important, we need'to.get as many out of the way as WQ can
today.:' |

THE CLERK: Juro:s entering; Your Honor.

(Jury in at 4:19 p.m,)'
THE CLERK: JuryyisAéeated(-Ydur Hoqof;
THE COURT: You mayfproceed.u

,: MR. MATHISON: May it pléase the Court. Your Honor, as

. you know? we’re going to call Dr-'Ellenberger. We're‘going

to call him out of turn because he has to be out of town

. tomorrow.:

THE COURT: Okay.

138




10

11

12,

13
,14
A15

16

17

18

19

20

21

22

- 23

24

25

McAlhaney . v. McElveen et al © 1/11/10 VOLUME I

" MR. MATHISON: Come around, Dr. Ellenberger.

~on the Bible, raise ydur right.hand;

(Whereupon, Dr. Kurt Richard

Ellenberger, was swdrn})

BY MR. MATHISON.:
Q

A

b~ © T~ E e RO ~ I '© S ~

O

© P O

THE CLERK: Please be seated.

DR. ELLENBERGER - DIRECT EXAMINATION

State your:name for_fhe fécord,*please?
Kﬁrt'Ricﬂard Ellenberger; M;D..-
Dr;'Ellehbergeié‘Qhére.ao youfreside?A
Phyéiéal-éddreéé? | | |

Yes, sirL Physical address?

..3vBurckmyér«Dﬁive} Beaufort; South Carolina.

"How old are you?
I'm 39.
Are you mér:ied?  o

Yes, sir.’

- To whom?

Shéila Bergmaﬁ.E;lehbérger,;
‘Do you'héve~any>childﬁen?-~
iTWo éhildreh.>r

Whét are-their7némeé'and‘a§es?

Sawyer, who is four.  Merrick is two.. |

And your prbfession is that of_a‘physigian}fis'that

93

© . THE CLERK: If.you would, sir, please put your left hand
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correct?

A ‘That’s correct.
" By whom are you émplpyed; Dbctér?
A I'm a parther with*Béaufort Pediafrics.
Where did yéu earn your‘ﬁﬁdergra&uate;degree?
Wittenberg University in Spriﬁgfield; Ohio.
Aﬁd when did you get tﬁat:degree?
X ,

In 1998 —- 1992, sorry.

0 In 199272

A - Yes.
Qu And where did you getAyQur ﬁedical aegfee?
A University of Cincinnati.
0 When was that?
A In 1996,
Are:you.board certified?
Yes,vsir. |
0 And what is yoﬁr certification?
.A I'm é Fellowiin_the Americén.Academy of -Pediatrics,

board certified in pediatrics.

- Q In 2004, did your employer, Beaufort Pediatrics, haVe:a'

contract with Beaufort County to perfbrm‘examinationsAon

- petsons‘abOut whom sexual or child abuse had been alleged?

A Our office had a cont:acttto_uSe»thé space in our

office. Myself and the nurse practitioner in éur office had

volunteered Qur‘time to perform these exams for them.
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0 .So‘thls>was_be1ng done on a voluntary;baSis;"itfwasn'tJ

a matter of being temunerated?

n Well there waeisome -- the remuneration came . from the

state. It dldn t come from Hope Cottage or our practlce

_'Q‘ In the fulfllment of this: relatlonshlp, dld you get a

referral of Jackson McElveen°

A Yes.

Qo . Aod from whom did the referral come?  t

“A - It came from Hope Cottage.

Q 'Do you know who at Hope‘Cottage'actoaily”made the
referral?' " , | |

A | I don7t know} specifically.: They hadva eouple of

social workers_that,worked for them. T don’t be;ieve that
the p:esent directot was the director at,the timef.

Q Okay. Do you know whether JackSoﬁ or his brother;
Ricky, had been_patients of,Beaufort Pediatrice'before you

undertook to do this examination? -

A iJaoksoﬁ had been. I assume Ricky probably, -too. I

don’t know for sure.

0 ,'-Did you’perform ananamination othacksoh? l
A  Yes, I did.
0 What was the purpose of it?
A V,Thejpurpose"of the examination'waa.to documeﬁtﬁany‘

physical findings consistent with abuse or negative .

findings.-‘v
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Q‘. I’ﬁ-handingAyOu'that document ahdvasking if you can

identify.itAfor.me, please?

A This is a copy of the standard form.that we use -- it’s

a state form that we use for doing these exams.

Q- And I think yoﬁ said that the putpose'of this

examination was to determine whether you could make any

findingé that were quote, consiétént‘with abuse; is that

correct?

A Our purpose was to document any physicai'findings.

Q And is it a fact that on the 12th page c¢f that report
your finding is set forth in the-discussion section?

A That is correct.

Q- And am I correct in stating that your report says, and

I quote, the exam neither confirms or denies any:

maltreatment?

A That 1is corfect.
Q Were you present when Mr. Lee made reference during
oral argument to, and I’quuoting_now} anal trauma. That's

the terminology he used. Did you hear him say that?
A Yes, sir.
Q¢ In point of fact, Doctor, there waSn’t'any, quote, anal

trauma in this examination, was there?.

A~ Not that ybu~codld - not that you could definitively

describe as anal trauma. There was a small fissure, but

;théré could be multiple causes of that finding.
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Q- You descfibed.it,flfbélieve, did you not, Doctor,  as a
quOte,-healing aﬁal fissure; is that correct?

A - 'That is correct.

"<Q And is one of the causes of having §uchlafhéaiihg"anal

fissure the fact that a child would have constipation?.

a _ It can be.

Q :Wﬁat7otﬁér:céuses could give one a_healiﬁéianalﬁg
fissuré? . ‘ L '

A Trauma to thé‘area. Passage of séme-sorf of féreign

body.' Something fodgh or hard that woﬁld either sffetch thé
area qr'tea; theﬁaréé on passing.

Q ’You.never'called'anything here én'injury-ér tréuﬁa-in
your'fepbrt,:did you? | |

A The finding isvnof specific. There ié;nothing:theré
that T can deﬁiﬁ;tively —f'

Q . Aﬁd youvdid;not find that healing anél fiésq:e was.

consistént'with any form_of sexual-abuse,:did yéu?

K T can’t -- could_hot»make”thét.sort»of determination on |

my”findings.on the exam.

Q Whenﬂyou'intéfviewed the child, wasfanyone ptesent.

.'otherAtHaﬁ.Jéckéoﬁ:McE;Geen?'

A" ‘The'pafeynal granamother,was presént.”f

Q -'Andfwho‘ﬁbid ydﬁ thaflshe waé-thé:patérnal éfénaméﬁher?
A The‘sdcial worker from'Hopg CotfageﬂrA |

Q Do you:khow:wﬁetheﬁlsﬁe ié}4in‘fact,fécﬁﬁailyfthe

T3
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grandmother of the child that you examined?‘.

A I have no documeﬁtation one Qay or the other..

Q -.Would it surprise you to learn‘that‘she:is the wife éf
the_grandfather?
A " Well, one wOuld,éssumevshe was the wife of the -

grandfather, if she’s the grandmoﬁhef.

0 But not being bioclogically related?
A Sure.
0 Who supplied the history or thé information that you

wrote down during the. interview before yourexaminéd Jackson’
McElveen?
A Prior to examining the child, there was brief details

given by the social worker from Hope Cottage, as well as an

interview with the paternal grandmother or step-grandmother,

as the case may be.
Q Did the grandmother or step-grandmother, to use your
term, remain during ‘the entire>in£erview?

A Yes. -She was both —- well, there‘was an interview with

‘her without the child.present and then during the brief

>interview with the child, she was present, -as well.

Q . Was she present during'tﬁe timevthat_you examined the
child?
A Yes. I believe‘thé whole:time. ‘Occasionally,‘wé‘haVe

the’family step out when we’re doing the more sensitive

L..areas.
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Q- - In pOint of fact she s the only person that’ s

reflected in your report as being present at all, other
than,younandpJackson McElVeen; isn’t that true9-f‘
A'i_Also'myrnurse‘uas.there.

Q | She uaSn;t thererfor the interview, though,'she uas.

there for the.——"

A Examination.
"Q °  —- examination.

‘A That(s-correct.r

‘0 And What’s the name.of your nurse?

A Cynthia Logan.(sp)I believe wassthe nurse on that’
occasion. | |
Q Does.she'still work for Beaufort ?ediatrics?

A She does | |

Q ( Doctor, do you know - how long after the disclosure of

- potential child abuse this examination took place'>

A . Not specifically.r It would have been.greater thanA72
hours. Our role was to do what was considered chronic

oases;-whioh would have been.anythinghthatAhappened‘72’hours

| or‘iater:in the.past;
, Qv;;,Would,it Surprise:you to learn thatpit took piaoe_a‘
‘Aweek or more'after'the disclosure?
A ‘No,-it Wouldn}tpsurprise me.
.0 A.'Is‘there”a.datetindicated on the seoond page of your

report as to when.Jackson may have last had contact: with the

T35
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plaintiff; Matt McAlhaney?
A . One week ago, is what was iisted on the history.

0 And that information about the mother’s boyfriend

~didn/t-comé from Jackson, didvit?v

A  No, Sir.
0 Who did it.éome from?
A‘ It would have either éome frbm the social worker'or>the

.‘péternal grandmother.

Q 4'And,yod knew,”as a result of the same sources, that the

person you’re deSéribing as the paternal_graﬁdmother, Linda

‘McElveen, ‘is the persbn who made the report?

A I don’t know if T was aware at that time or not.

Generally, we were informed that there was a case coming in

~and general details so we would know what to look for.

Q Qﬁ'the.following page, page three, there’s an
indication of a ﬁedical history; is that correct?“

A.‘ That’s correct. |

Q ..And'iooking dowﬁ the second line in the report, does

that indicate allergies?

A  'fhat’s'Qorrect.

Q Andvﬁﬁat box is checked?

A No.

Q' rAnd tﬁe person being\described:there‘is,your patient,

isn’t‘it{ Wasn’t‘that'Jackson McElveen?

A That’s correct.
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Q- 'And I’m‘lboking down three boxesrbélow,that and I note

that there iS substance abuse?

A Correct.

Q. ‘Ahd‘that'box is CheCked?'

A ‘Thét’éZCOrrectil

‘Q‘ And then thére’é'stated).notfduring”pregﬁancy?
A s Correcﬁf | X e

'Q Aré ybu-still describing your patient; Jabksqn:

McElveen, or are you describing someone else?

A . That section is birth history. That’s related to the

_piegnahcy and the biﬁth of the patient.

0 ,}‘So.that’s describing Jackson’s mother; is that right?
A That'’s éorrect. | | ‘

Q AndVWho supplied that history?

A ‘The'samei _.A-

Q Thafiis’tqzséy either'Linda McElveen or.sdme social

worker who talked to Linda McElveen?
A. That’s correct, although, in that section, actually my
notes'dd‘—f that Ricky McElveen, Junior,:was-élso part -—-

impartiﬁg¢séme-of the history for that portion. -

CQ What does the term ETOH mean, Doctof?
A Alcohol.’
Q0 - So substance abuse for the mother means,fhat‘§he was

'drinking.alcohol,‘but:not during her pregnancy?\l

. MR. LEE:: I'm going to object to the relevancyito this
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*'testimony. I have no idea what the relevance to this case

’

is?
' THE'COURT: "All right, ‘a couple more Questions'and'move

on.

_.BY-MR. MATHISON:

Q The bottom of the page, the historian, that’s what you

call the person who giveé you this history; is that correct?

A That’s correct:

Q Indicated that some other people had substance abuse,

'ETOH use. Who are they? -

A Thé mother, mafernal grandfafher and maternai uncle.
Q. In other words, that would be Molly McCullers, Molly
MgCullérs father, Dale McCullers, and Molly McCullers
brother; is that right? | |

A I don’'t know thei;»names specificaliy,-but yes, those
are the'names.\‘ | |

THE COURT: All right. I sustain his objection from

“this point forward.

BY MR. MATHISON: | B
0 . Doctor, if this.report~had been done a week beforehand,

do you know who'had sole custody of the child whb you were

evaluating?”
A No,vsir.'
Q © One page féur,-DoctOr, yoﬁ indicate‘the result of your

interview with Jackson; is that cbrrect?
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A; "Thatﬂsvcorrect; | -

Q And wasyhis grandmother,dpaternal grandmother,_to use

“your términdlogy,1Linda McElveen, presentuduring that?-

A - That’s correct

Q ‘_.And dldnyou ask Jackson questlons to Wthh he responded
initially? |
A". Yes, generally we'start the,lnterview} you know,'with

general questlons about the famlly ' Try to'establish a

pattern of truthfulness, etcetera.

CQ And what was the first questlon that- you asked hlm —=

'MR. LEE: I'm gorng to object.: He flled the motion —-
-THE‘COURT' I don’'t even understand why'you'rerdoingl
this after the pre trlal stuff that y all brought up. I
thlnk theydoctor‘can just step downr He s g01ng to ask him
two questions.and hiﬁ‘two,»unless you’ve,got'something else?
MR, MATHISON Well, I'm trying to —- . N |
THE ‘COURT: Well what you have in evrdence 'is that he
can nelther conflrm nor deny That’s all the Jjury needs to
know at that pornt Anythlng the Chlld told hlm would be —-
what do you call it, hearsay. o | |
’MR;.LEE; Yes, sir-~ |
‘fHE COURT: So I sustaln that objectlon
“iMR;-MAlHISONr>I wasn’ t asklng for hlm to answer that
way,lrour Honordaf | : |

“THE COURT: You asked him specifically Whatiabout your

RICE
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first quesfion to him X, at which point I sustained his

"previous objection. .

MR. MATHISON: Right. And I711 ask ahother'question@
BY MR. MATHISON&Z". | |
Q . At the time of youiAquestioning, did'Jackson McElveen
indicate a.résponse by —- |

e LEE;,objéctibn.-

THE COURT:‘Yéﬁ two néed'to come up. I‘dén’t know where
you’ re going with the éase. We had‘a ére—frial.
(Off thé regord bench_confefenée'with counsel and the

Court.)

'BY MR. MATHISON:

Q Doctor, was there an trauma or scarring or other

evidence of injury to Jackson McElveen?

A - Outside of the previously mentioned anal fissure?

Q But Ilthought you didn’f éoﬁsider that to be trauma or
injury? |

A ,Weli/_there was no other findinévconsisteﬂt with trauma

or injury.

Q Novédarring?

A As‘far as‘ahywhere'on thé de§? 

Q In thé'éréa'bf his genitals?A

jA Nb; .His«génital'exaﬁﬁwas chérwise normal.
N And on page sefenrdid yoﬁ describe the‘child’s
demeanor? “
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A Yes.
Q. -What was 1it?
A He was‘anxiéus tdward$ the‘exam.

'MR. LEE: Your_Honor; I object to ahything about this --

that comes close to sayiﬁg what the.child éaid,'bécause he

made-the motion to'exCluae that.

THE COURTE.YQu madé-the-motion,‘notvmeﬁ to egclude
anytﬁing tﬁe.child said,laﬁdxl grantéd~you£ mofiéh,'so.why
are‘ydu how.trying to.do it. VYou’re begihning’tO'ifritate
ne. - | L

M§.<MATHISQN: May I)pléaSe»the'Court; I'm tr?ing to
get.into ¥¥ | | | |

 ‘THE COURT; I'know,;ﬁhich I cén't‘dq;r*You-can’t do
after hé&ing made your mption‘aﬁd'l haviﬁglgréntéd iﬁ.

Let’s just —f:lét him go. We’ve got two other witnesses to

‘go through today. -

MR. MATHISON: Move the inﬁroduction of the report, Your

Honor. Tt will 'have to be redacted to coincide with your .

'rulihg.

,THE~COURT: We can pdt'itﬂin if you want to.. Just the

one sentence, théugh,f I think that’s all yoﬁineed.-

MR. MATHISON: “Well, I'm offering the entire report as
redacted.
' THE COURTf. The entire repoft Cannotléome?in.~ We can

put in the report .as redacted, which is going to be down to

15T
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Co@rt’s Exhibit.

Tt has not been -- redacted means you take out

‘irrelevant portions, jurors.

_(Cour£’s.Exhibit No. 1, medical

report of Dr. Ellenberger, was marked.)
CbURT-REEORTERi.Courtfsiéne,’Judge.'

BY MR. MATHISON: | | |
0 Doctor, as a result’of(ybﬁr gxamihétion of Jackson
McElveen,.waS'there,any medical evidence.to confirm that
sexual abuse hadvocéurred? |
A -No, sir.
Q Thank yéu.

. DR. ELLENBERGER - CROSS—EXAMINATION

BY MR. LEE:

Q As a result of your medical examinatioﬁ of Jackson

106

about three:sehtencés; later. Just mark it right now as a

McElveen was there any medical evidence to deny.that there

had been a sexual ——Aéexhal abuse of Jackson McElveen?

A No, sir.

Q .And you found a smalllanal fissufe; correct?

A That is éorrect.‘ |

Q  And, égain, being a layman;'asti misuse trauma, we

don’t know what caused it, .do we?:

A No.

Q  Thank you.
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MR MATHISON On redlrect

- DR ELLENBERGER - REDIRECT EXAMINATION

'BY MR. MATHISON

0 Did<you —=

THE COURT: Whoa. Hold on just a minute.
'MR. MATHISON: Excuse me. Forgive me.

THE'COURTE‘Eatience is the most priceless of all

virtues.

Mr. Templeton has one questlon. ‘
' DR. ELLENBERGER - CROSS EXAMINATION _1'
BY MR. TEMPLETON:
Q - Doctor,rthe opinionithat you‘rendered a.few moments
ege, that you dld not belleve that there ‘was any ev1dence of

sexual trauma_to Jackson. Do you hold that oplnlon to a

. reasonable degﬁee of medical certainty as being.most,

probably true?

A Well, the findings were that there’s neither a -

confirmation or denial of the'charges.'-Nep—specific_
findings'

Q And do you Hold that oplnlon to a reasonable degree of
[

jmedlcal certalnty as belng most’ probably true in your

-profession?

A . Yes..
0 | Thank'you.

'~ THE COURT: All right. Any questions? °
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 DR. ELLENBERGER - REDIRECT EXAMINATION =
BY MR. MATHISON:

Q 'AThe report of the»healing fisSure,‘did‘you tell‘anybody

verbally about that?

A - That was five years ago, so I can’t recall

specifically, but there’s prébably a likelihood that I told

the social worker, as well as any family present, just in
case they A)notice it or B)if it needs'any<attention.

Q  Did you have a conversation subsequently with the

‘Beaufort County Sheriff’s Officer about it?

A Again, five yearé ago. I mean,.in‘general there can be

conversations between law enforcement and ourselves, but I

~don”t remember specifically the content of any conversation

that odéurred.
Q Do you have any‘:ecolléction, Déctor, at any péint, of
havingvcﬁanged your findings dr conclﬁsions'With respect fo
theiribeing no confirmation of sexuai abuse?
A “No, sir¢  | |
0 Thank you,-Doctor.

| MR. MATHISON: I don’t have any furthér questioﬁs.

THE COURT; Doctor, you can alﬁoét go. However, the
jufy and me, we'might~not know Qhat the word fissure means.
How ébout féll ﬁs?

- DR. ELLENEERGER:VAn'anal fissure-is just a small tear

in the'lining of the énus, the very last portion,of the

57—
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. rectum beféfe the féCeS leaves the body. it;s»a'Very
,elaStic area, but‘it”s'a‘very thin léyer,'sp_if‘can bértorn'

or injured easily,,but'it also heais.very ;apidly. 2

THE COURT: Okay. You're free to.go..'

"+ They are going to put up two more witnesses. 'They are -

“short, but remember -as many as we can knock‘out; fewer wé;

"have to go.

' 'MR. MATHISON: Please the Court. Plaintiff would call

Jan Szelewa to the stand, please.

THE COURT: Okay:

THE CLERK: Ma’”am, step forward. Put your left hand on

- the Bible and raisé your right hand.

(Whe:eupon,'Jan Szeleﬁa'was sﬁorn '
toytelivthé.ffuth.)'
| THE CLERK: Please,be'séatedf: Stafe your full.naﬁe.:
| JAN SZELEWA - DIRECT‘EXAMINATIQN\

BY MR. MATHISON:

Q 'Piéase state'YOur name for the‘;ebdrd?i”
A Jaﬁ Szeléwa?'-
Q 1 Mél SééieWa, Wheférdo‘you.ii§e?x
A 11 quy'Crgékrbrive,4Lady’s:Island.‘ .
Q- And a?e yogiméfried? | |
A ‘Yésrtsi#, I‘am.

‘Whét;é~your'hﬁsband’s name?

'Bruce Szelewa... -

— 155
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O Do you have any children?
A “No, sir,'we_dOH’t.ﬂ
0  In 2003, were you and Mr. and Mrs. Rick McElveen,

Senior, neighbors?

A . Yes, we were.

O Where.was your.house located in cOmparisonlfo their
-house? | |
AA AThey were on a corner; and I was on thé'other corner.

‘They were. number 33, and I was number 11.

Q What about Rick McElvéen, Junior, and his former wife,

 Molly McCullers; did they also live in your neighborhood?

A Yes. They lived rigﬁt next door in number 13 Lucy
Creek. | |

le And by that, ydu mean right next door to you?

A 'Right'next door tdvme. | |

0 Were they still living there in 2003 or héd they mo&ed

out; Rick, Junior, and Molly McCullers?

A Théy were still there; I believe.

Q . Were you friends with‘Moliy McCullers?
A Yes; I was.
Q At the time ofrybur fiieﬁdship} had. she alfeady

divorced Rick, Junior?

A 'Yes, she:had,

.Q'_ As a result of your friendship with Molly, did you know

that‘sheAhad been dating'anothér man?
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A Yes, I did.

o What} if’anythlng,‘did'Rick,_Junior,:do to obtain

evidence_aboutvMolly seeing“another man?

VA‘ Either he or hisﬁfather tapped the home'telephone'llne

to‘llsten to conversations and that’s.howvthey found out

'about,him.-‘

0  Did Rick, senior, Mr. McElveen, Senior, -conduct any

‘other form of surveillance in‘your neighborhood while you

lived there?

A . Yes, sir.. Slnce ‘the phone was tapped there was. a

“friend of both Molly and I that called her and said that she

was comlng over. They in turn knew why she was comlng over,

so he sald to me after the fact that he had video tapped us,

,‘all three of us - out51de in the drlveway.

| 0 ' How do you know that he dld that?
A - He told me. - | |

‘~Q - Mr. MoElveen,ASenior,,told yon? I B
A ldYes,.51r, he dld | |

Q. . During the late summer of 2003 did‘Mr. McElveen or his|
wife Llnda ask you to do somethlng for them°
A ‘Yes,' They wanted a dep051tlon on Molly for thelr d

npcoming oase to try.andvobtaln'the custody of_the chlldreng

Q- Well,'you‘said aﬁdepositionu What was it that they
"wanted you to do?

A 'They wanted. me.-to —- to/ you know, talk,ahout her_being
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—- as Rick, many times .said, she .-~ 'she.-- he .thought she

was bipolar and had since seen a doctor who said she.was

"bipoiar;'and he ‘was thrilled that I did put that in the

" deposition:.

Did you know that from your own knowledge?

No, I’m'no-doctor.

No.

" Who told you to put that in there?

0

A
_‘Q Did you know it because Mollynhadtold you that?
,A , | ‘

Q

A

No one really told me to put it in there, and there

were other things I put in there, because I really didn’'t

‘want to get involved in this. But I went ahead through it.

Q Weli, let me ask you this, was it true or do you.know?
A Which one? |

Q | The bipélar?'
A

Oh, I have no idea. I know that she must have some

_kind of chemical imbalance, because Valium is made to calm

you down. and when Molly Qould take Valium it would pep her

up. So there is some kind offimbalanée“Within.Molly‘,

McCuliers.

Q How many times did the McElveen’s approach'ydu in order

' to get. you to give this affidavit or depoéition?

A "Oh, many, many times. " Their phone calls would come in

and I wouldn’t receive them. Finally, they'foﬁnd me in my

driveway,. which most anyone can.
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e "Did:Mr, McElvéen‘threaten you with diécldsing your

marijuana use if you-didn’t cooperate?

A I — in a séhse, yes. -It wasn’t ih'én ugly wéy; but,
. yésk-itfwas thrOWn‘oﬁﬁ there:in its oﬁnrway;-'It was

ﬁeﬁfionéd. B |

Q And as a_cdnséquéncerdid you prépare'aﬁ affida&it_dated

'Séptemberﬁl,-2003, for‘Mr.‘and‘Mrs. McElveen?

A . Yes, I did.-

-Q> Didvyou'do_it yoﬁrseif.or did-theyrdoﬁit for'yoﬁ?'
A T did_it, and'1 £eg£et it. .

Q 'Did y6u go fo the temporary hearing in family coﬁrt-

‘where the custody of Mr. McElveen’s grandchildren was to be

decided?

'A ‘Nd[ sif.. 

.Q‘ Did YOu:find.éut the resﬁlfé of that hearing?

A "'Yeé. I‘thiﬁk‘hellost that‘hearing."

‘Q ,: Did you have anyvgontact or communicaﬁién with him

after the heéring took place?

5\ No.® I think we lost touch due to disagreements about

. their animals.

0 _f:Ybu mean their pets?
'iA Their pets.
o When’waS thé'next'time you had occasion. to talk to Mr.

~ or Mrs. McElveen, Senior?-

A Well, my husband and I were.ridingibikes by their

,,159,‘,
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" house, and-he hailed me down. ‘The children wére’playing in

the background énd'ﬁy husband and I stopped, énd he said
that'Matt McAlhanéy was a child molester and he had been
arrested that day." Aﬁd ﬁy first.responsé was how —-- yéu
know, whaf child,_and_he said, Jackson. - And'I said, well,

L]

background. He seemed perfectly fine.

Q What was Mr. McElveen’s demeanor when he told you that

his son or his grandson had been é victim of child
molesting? N |

A It wasn’t so much about fhe child in the demeanor‘he
had. He seemedlvery thrilled, almost beaming about the fact

that Matt McAlhaney had been arrested.

Q Do you know what day Mr. McAlhaney was arrésted?
A - No, I don’trrecall._
Q At the time he told you about Mr. McAlhaney, did you

know Mr. McAlhaney at all?
A ‘No, I'd never met him. .

Q' ~ At the time he told you that Mr. McAlhaney was a child

molester, did'you believe Mr. McElveen:or not?

A I --1I didn’t know what to believe. That’s why I took

it upon mYsélf,to meet Matt for myself. .I'm a very good

- judge of character.

Q. And when did that take placé, Ms. Szelewa?

A Shortly after. I don’t recallfthe date.
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Q V Dld he. arrange a meetlng w1th you or dld you go to see
Ahim?
A I dropped lh on -him in his office.

" Q lAhd»what_was,his -

A It was‘eating me alive.‘ I had'to see for myself what-

>/'
Q And dld Mr. McAlhaney talk w1th you?

A Yes,.herdidh

Q And as a consequence of his_having‘talked to you did .

you:come away believihg that he’waa«a child molester?
MR.'lEEE I objeot toAthat question. = She has no basis
for formlng that oplnlon She/s hot'ah exoert“'
THE COURT NO |
MR..LEE:‘NO, he;cah;t ask it?
THE COURT: Right.
MR. LﬁE:aOkay7~.

BY MR. MATHISON:

‘Q_' Whatlwae your pdrpose'ih goihd_toysee.Mr.‘MoAlhahey
‘other than srmply observ1ng h1m°r

-A Well, he and Molly were Stlll seelng each other at the
‘time, ahdgl»felt_yery gullty, and I had felt gullty about my

deposition‘from'the time_thatil was 51tt1ng.by the pool and

it was beingihOtarized by Linda'McElVeen) and,visione of ‘a
Chlld that I burled at four years old was my best frlends

child that I saw borh.. I‘—¥ I thlnk I regretted it from ‘
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that m@meht on. . It was just -- you know you realize when
you’ ve done . something and it’é‘just that much too late.

o} “Since you didn’t:knOW'anything about Mr. McAlhaney when

you did your affidavit, is. he mentioned in'your affidavit?

A . No.

Q Well, why‘did<you go to him to apolqgize instead of
Molly? | -

AA I,didn’t feel like Mdlly would ever want to see me or

hear from me again. As I wouldn’t probably either, but I
did feel really bad. The'girl‘may have made some bad ’
choices, bﬁt she was still a nice girl. = |

Q "And‘in ofder to convince you to sién this affidavit
against her what évent_did Mr. and Mfs..McElveen play on?

A They played on the fact ﬁhat on May 30, 2003, a little
boy that»Ivsaw borﬁAdrowneﬁ iﬁ a neighbor’s pool. "And I was
very child‘conscieﬁtious of how quickly a child can be taken
off this earth, and I'11 be like that until the day I die.
o - And did they.sugéest th§t that céuld happen if the
grandchildren werevleft in'Molly’ﬁ custédy?

A Well, the.statement Was‘made'by Riék McElveen, I
remember it Qery élearly. He éaid an.Ybu ——ASOlYOU realize
hoW_I'would feel if:I had‘to bury dhe bf‘my‘grandchildfen.
And I guesé fhat{s wﬁén-Iifinal;y'decided; you know, he’éA
rightf 1t therefsig chance in the Qbrld that there is some

trﬁth to her being unfit, then I must do this, but I
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regretted it immediately.

0 . Are you‘afraid of Mr. Rick McElveen, Sénior?

A Yes, sir, I-am,

Q Why.is that?.

A - ‘Wéll; he ﬁade‘é‘sfatement to me oné‘time, he.said he
would sell anything that he had'fo_gét custody‘of ﬁhose
children[«and that’s»pretty ¥—jpretty strong‘stateﬁenti

Q PléaseAanswe&iany questidﬁé>c5unsél may.ﬁaﬁe.i

JAN SZELEWA - CROSS-EXAMINATION -

BY MR. LEE:

) ‘Ms. Szelewa, this letterAthat'you wrote to the family -

court, was it true?

A (No,reéponée.)

"0 Youﬁdidﬁ/t iié to tﬁé(court/ did yq&é: )

'A No. | | .

-9 ~Okay. It was just'kiﬁd of;a painful'tfgfh, right?
A  Yes. l | |

;Q ~ Painful for you, and I dén’t fhink{any QfAUS —- you

‘didnft'want to get involved in the custody dispﬁté did you?-

>

A . No.

O - And you felt likelypd having,toftake,side§>and you

'didn’t'waﬁt'to? -
A Right..

‘0 And the comment that Rick, Senior, said té you about I

don’t want to bury one of my grandchildren, you said, he’s

163




10
11
12
13
14
15
16

17

18

19

20

- 21

22:
23

24

25

McAlhaney v. McElveen et al. 1/11/10° -“VOLUME I - 118
rigbt I mean, ‘you agreeIWith that, ‘correct? -
A He didn’ t say he wanted to bury one.

Q '.No, he said he didn’ t want to. Yeah.

A He-sald I - belng --— hav1ng buried Trey Harmon -
Q.. . Right.
A -- who wasn't even my own child, not even my blood.

0 Right.

A He stated that‘I ceuld”then understand how he woFld
feel if he had to bury one of his'grandchildren. |

0 :Right. You remember in your letter you talked about
you had witnessed Molly run over aimarl box in the
neighbornood, on Christine Piacef do you remember that?

A I heard about that one..

Q dkdy.' And you‘said, it‘very easily cOuld.have been a
child.she ran over instead of-a_mere.mail box?

A'V -That is true.

Q Ckay. And then .

A Christine Place hes a lot of children.

Q Right, ~and that’s rigbtdaroundrthe:corner'from y'all’s
bouse, rignt? | | | | |

A :.'Uh—huh. (Affirmative‘resbonse.)

Q.' Okay. And Molly comee acress ée a sweet[ beautiful,

young lady on the out51de, but on the'inside she is a ——

'whlch is underllned and bold -- troubled young glrl°

3

A ‘Uh—huh.'(Affirmative reSponse;):
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'Q V'Ie thatgright? )

B ves. |

Q ' Ckay.g,

.A’ T héve beeh that girl;

AQ~  And is it safe' to say that as.far:ae yOu know;/that;s

’_ the allegatlon that Rle McElveen argued or p081tlon he took

in famlly court about hlS grandchlldren staylng with a very

troubled_young woman; do you agree w1th~that?

A -Perhaps

0 : Okay, and did you - let me back up Did”you know that

durlng the time thlS lltlgatlon was g01ng on that Molly

‘ McCullers McElveen was using drugs, rlght?

A (No response.f{j
Q That.she,was ueihghdfugs?
A 1Matijuaha.
Q Right.
A ‘And taklng a Vallum or two
"Q‘f Okay. | And she was hav1ng custody of ‘the . kldS qulte a

- bit, too, rlght?

A Yes:

,Q>-: Do you remember anythingtabout hef ever leaving the

kids at home, forgettlng that they were there°f‘Do you

’eremember anythlng ‘about that°

A . Excuse me.‘ Say that again, pleaee?

Q ‘I’m'taiking'too fast. Do you remember_anything about '
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“her leaving any of the children at home wher, she went

somewhere?

A Yes.
Q Okay. - S5So you regret giving the letter just because you

had to get involved rather than actﬁally the'subStahée of
the letter, thch was trué; correct? .

A it was_moré‘of hurting someone. I can iﬁégine if
someone had written that kind oﬁ stuff about me. I think we

all have a past..

Q Sure.
A We all have our faults.
Q Well, isn’t it hard to fault somebody for writing

something‘that’s true?

A Yes.

Q I mean, sometimes the truth hurts, right.
A Truth does hurt, sometimes.
Q I know you’re not -- you.don’t have any medical

training do you?

A No.
'Q - And T know sometimes laymen will use words bipolar.

Does that mean to you‘sémebddy'that kind of goes up and down

and is all over the place émétionally and mentaily?‘

"A ‘Well, I’'ve learned a little more about.bipolér than I
did back then.

0 Uh-huh. (Affirmative reépohse.)

166




10

11

12.

.13

14
15
16

- 17

18

19

20

21

,-22‘

23

24

25

McAlhaney V. MCElVeenhet'al l/ll/lO VOLUME I o 121

A Bipolar is a little more serious than -a’ chemical
iimbalance 47'h | |
o ‘Rightl
VA = which I.haye a chemicalvimbalance{
'j.Q .' Okay
A And it’s handled in different ways. | Therefsfdifferent
severities." | | |

Q Okay But Molly exhibits characteristics of somebody

that has a chemical imbalance and/or bipolar, would you

_agree‘with-that?

A Well, I don’t -- I don’t know. I’ve never had bipolar.

No one in my family has bipolar.

.Q Right.

A . I know about chemicalyimbalanceleand chemical

imbalancesfcould very:wellvbevall it isiwittholly. ~I'don’t

know.
‘Q Did you believe —-
A A chemical imbalance is easy to fix, you know, a lot

easier than bipolar :

.Q Would you' agree that at ‘the time in question when .you

wrote that affidaVit that there potentially was a danger
w1th the kids being With Molly?
MR. TEMPLETON Objection Calls for speculation .
THE COURT Well she did .all this -= he just has a few.

more questions.
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BY MR. LEE: B |
Q‘i ‘Were ydu‘concernedAfor the'children's safety when they

were with Molly, knowing what you know about Molly?

A ‘>No.

0 Were.you concerned --

A But I was made to be conderhed.:

Q ,Weré'you Cohcernéd-that, indéed, as you say, that you.

‘wouldn’t want Rick to have to bury one of his grandchildren?

A I wouldn’t want Rick to have to bury one of his
‘grandchildren.
o Right; ~The surveillance that you talked about, was

Rick attempting to video tape Molly smoking marijudna?

A E Yes.
Q "Is that the viéeo tape thing?
A A Yés.
Q ‘Okay. Lést ﬁhing; You ééid.that one time Riék

" McElveen said that he would'sellvanything he had to get

custody of the kids?

A Uh-huh. (Affirmative response.) Yes.

K Q Was:that'becauselhe wanted them to be safe and happy;

do you know?
A I can’t answer.that honestly.

Q Do you believe in your heart of hearts thét Rick

. McElVeén wanted tb‘look out for the safety and well-being of

those kids?
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A In my heart of hearts, partly.. In the other part, I

look,at4the,childAthat_he-did raise who doésnft:even‘Want

"Custédy4Qf-hiS»oWn'children)'whicH kind of'3cares‘mé for the

_likelihddd fhat'this will héppén to these-th boys.

0 | _ Oh, youfre talking abQut.Ricky,~Juﬁior, Rick’s soﬁ -
A . Yes. | a |
o ——;haéinot'played an active part in the children’s
Tives? |

: THEiéOURT:‘dkay. Let’s stop there.:
MR.,LEE&;Okay;,. |

E THE COURT: She’s no professionaivéoéial Qofker.
MR LEE;'i»ﬁnderstand; |

THE COURT: Believe'it or not, -she has opinions on

'énything you ask her.

'MR. LEE: And-I’m through. .
' THE COURT: All right.

JAN SZELEWA. — CROSS—EXAMINATION

'BY MR. TEMPLETON:

Q - MSf'Szeléwa, if Iiﬁnderstand YGu correctly, you gave an

affidavit in the family court; is that right?
A Yes.

o And the McElveen’s contacted ydu'tb'give that -~

" affidavit; is that right?

A ' Constantly, to give it.

0 'Okayf' And when you say constantly,,What'do ydﬁ mean by
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A:

o

A

g

- Q

= @ = ©

-constantly}.what did theyrdp to cqntéct you?

They called me constantly Waﬂtihg it. You know, peoplé

- .to my home. -

Okay. What did

‘don’t want to get involved. - And all élse-failed'they came

they do to contact you?

And they caught me - at a very vulnerable time.

Righﬁ. Did théy contact‘ydu via the telephone?

TriédﬂtQJ

And how many times did they contact you on the phone?

Ten to 12 times.

Okay.

Maybe 15.

And after those phone calls that you wouldn’t -- that

you didn’t answer, did they then contact you and trap you in

the driveway one day? .

A

Uh-huh. (Affirmative response.) They just drove up in

theidriveway;

Q

Okay. And is that when Mr. McElveen mentioned about

not wanting to watch a grandchild be buried?

" A

Q‘.

Yes. 'We talked

And that’s yoqr

of Trey Harmon?

A

A

Yes, sir.

Who had drowned

~ Yes, sir.. Same

about my recent loss.

recent loss of a young boy by the name

in a pool?

age 'as Jackson.

170




10
11
12

13

14

15

16

7

18

.19

- 20

21

22

23

24

25

McAlhaney v. McElveen et al '1/11/10 'VOLUME”I"' N - 125

Q V Would you agree w1th me that it’s true that the~
McElveen s were worklng you for‘——-to-RrOV1de your,_
~affidavit?

“ A-. " Yeah, they.worked pretty‘hard to get it.

0 Qkayf
A I didn’tigive it up easily;
Q- Thank you, ma'am

*‘MR MATHISON No further questlons, Your Honor.
- THE COURT: Xou,re free to go.

MR. TEMPLETON: Judge, we had this witness under

subpoena, as well She s released from our subpoena.

THE COURT You don t have to come back for anybody
eise. You re’ free to go. | |
MS.'SZELEWA: Excuse me?'
| VMR,.MATHiSON{:You;re'free to go.

THE COURT: He had you under subpoena. You are released

. from that' You can go- Or you can hang around.

'MR. MATHISON Your Honor, plaintiff-would call Julia

Sanford to the stand please

- ‘THE COURT: All rlght.

fHE‘CLERK:‘Come.forward, put your left hand.on the

V'Bible‘and raiseryour right  hand.

" (Whereupon, Julia Sanford was sworn
to tell the truth.f

" THE CLERK: If you would, please be seatéed, state your\t‘
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full name. | | |
MS. SANFORD: Julia Umbright (sp) sanford.
. JULIA SANFORD —'DIRECT_EXAMINATiON’
BYVMRf MATHISON: | |

Q Ms.,Sanford,‘forgive me for jﬁst one second. I need to

find a document, and we’ll be'reédy to go.

MR. MATHISON: Forgive-me, Ybur'Honor. I'm looking fér
a partiéular document. |

THE COURT:JNé'problem. Ineffiéienéy just won’t be
toierated. _

MR. MATHISON: If it’s noﬁ'the one I was looking for I
would have it. . | o
BYVMR. MATHISQN:
Q Forgive me, Ms.'Sanford. When we spbke earlier I told
you I thought I héd fhe origihal of the document that you
gave my ciieﬁt.» ' | o
A Uh—huh; (Affirmative'responée.)

0 And that’s what I was. looking for.

A Okay.
Q' Your‘name is Jﬁlia'Saﬁford; is'thaﬁ correét?
A AThat’s_cofrect.
0 ; .And where do you residé, Ms. Sanford?
A 507.Noﬁth~8treet in Beaufort.
And to whom aré you married?
A

John Sanfbrd.
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Ahd'ié he related to Governor Mark sanford?

. .'He 'is his brother.

And when did- you aﬁd‘your husbarnd marry? :

2003. -

- So in the year that these events began brewing?

Exaétly;A-

A Pig year for. you --

.. Yeah.
.—; bécause you got married?

Uh-huh.' (Affirmative response.)

What«do you do for a ‘living, ma’am?
I am a school teacher.

Do yoq have children?

- I havé four kids.

Did either Molly McCullers or Matt McAlhaney to supply

‘an affidavit in:support of Molly McCullers haVing -

continuing to have custody of her ¢hildren?f

A

0
A
0

Yes.

wayoﬁ'recalL when that was?

No. Exactly,.no..

I"m géiﬁg to hand:yoﬁ this'document,dated;'Séptémber

15,.2003.and;ask:if you can identify it?

A

Yes. I wrote this.

Q. gAnd'is,that; in fact, a copy of -your affidavit?

YesL
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0 WOuld,you'rééd that affidavit to the jury?

‘_A (Reading.)

To'whom;itfmaylcoﬁcefn. For tWo years'Molly'McElveen’s
oldéét-son and my‘oldest'gon have been in‘fhe same class at
Beaufort Academy.« I have seen ana sppken with Molly at many
of the school piays; programs, énd at many of the classroom

holiday parties. I was amazed.she can attend a lot of these

functions because like myself she was a single workihg

‘mother.

This is before I was ﬁarried, obviously.

(Reading.)

Recently,vMolly and-her son have been spending time
across the_street'frém my house.' Frequently, Ricky; Molly's
oldest and my oldest have been playing tégether'after‘
school."My sohihaé gone across'the street to play and Ricky
has come over to my house. |

That'’s notva good sentence.

(Reading!)» | |

Molly is always presént and‘thejkids are very well
superviséd. Having been exposedltolMolly and how she |
interacts with.hér childrenul~feel very comfortable sending
my'kids'to play with.MollnyAéhildrén. 'I havelnoydoubt that
she is a Véfy responsiblé parehﬁ with extremeiy,'well
adjﬁstéd, ana'well.caréd'forichiidren;' |

(End réading,)

174




10
1f
R
13
14

15

16

17

18

19

20

21

22

23 -
24

25

McAlhaney V. McElveen et al 41/11/1O~'VOLUME T 129

Q . Now, is there anything 1n that aff1dav1t that you don t

believe is true?

A From my empirical dataA no.

- Q vu And youfre_eXposuretoMolly indyouflneighbothood came
when she wasfover atlyour‘heighbors house.h That,is-Matt~
MoAlhaney?"v | |
A . Yes.

Q ~ And you and she both had children g01ng to the same’

school, namely,'her Chlld Rlcky was g01ng to Beaufort
Aoademy;lis~that rlght?

A And he was-ihﬂmy son’s'class.

Q' - So you had an adequate opportunlty to lnteract with

Molly McCullers and her chlldren

,A AYes.. 7
*Q.' .Did»you say anything,‘at all, negative~about Mr.
‘McElveen;-Mfs.‘McElveen; his.wife, Linda,‘orvthe'father of
" those ohildren} Rick McElveen, Juhior?-

Aa No, I'didh’t~eVen know them

Q - From the tlme of that aff1dav1t to today S date have

© you ever sald anythlng negatlve about those people°

A No.

o Subseduehtly, did'you find out that Mr. McElveen, "

Senior, Rick MoEiVeehf‘had said something- very hegative‘

'about,you?,hh‘

A I -- yes.
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Q I'm handihg:ydu this document, which is a letter dated
September 29,-2003 on Battery Creek,,Mariné Village
stationaﬁy, address to Governor Mark Sanford and signed by

Rick McEIveen. I'"11 ask if.youvcan identify that for mé}

please?
A . Yes. I saw. this letter.
- Q . Did you get a copy of that letter when it was sent to

the Governor?
A Yes. Mark sent'all'of-us.a copy. He sent John and I a

copy. He sent Billy and Christie,. which are Mark’s other

brother, a copy. He sent Peg, my mother-in-law, and her

husband a copy, and he sent Sarah and Bill Rowell a copy

with a memo attached saying please watch what you say and do

in the commuhity‘becéuse it might have a negative effect on

me. Iﬁonic‘today. And.it caused -- and I shot off a letter
back.
Q ‘What I actually meant was, at the time that Mr.

McElveen sent this to yourybrother—in—law, on or about

September 29th, you didn’t get a complimentary copy of it,

did you?
A . From Mr. McElveen?
Q Yes.
A No,"hd.. Mark;stofficé séﬁt it.tb ﬁé;
Q 'So he didnftvsend one to you —-
. . .

No.
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Q '5}—‘he just sehtVOhe'to the offioe?v'- | |
A _ No,,hor

'dQ Ahdfhow long_atter'—— well, let'ﬁe~etrike that/:let me

. back up.

On the upper rlght hand corner. of the letter, when doesr
it 1nd1cate that it was recelved in the Governor S offlce
A _ lO/8/O3; is that~r1ght? Oh,-no.‘ October 2, 2003.
There:you go'}'Sorryfh'Sorry ' ” | d
0 And then what’s the next statement on that that letter,
what. does lt_say? Referred to whom9r}.
A ',Referred to — 1 donft reﬁember Who the Staff'—— I
don’t remember wholthat personlwae.‘rThere‘wae‘a lot of
turn—over. | | |
Q - The pereon as indicatedlon;the‘letterias belng D-e-n;
is that'Correct? | | “
A Deha. Yeah.
Q - Okay- And‘theh‘lt eays‘answered. What does it
ihdicate‘after answered? | | R |

A Mark»$anford called.

. Q And then underheath that it indicatesdthe.date on whloh

‘he called, doeen’tiit?

'Yesl

And the date 1s‘~— what S the date on there°{
10/8/03

Now, does.that refer to: hlS hav1ng called you or. does

T ATT




10

11
12

-13

14
15
16
17

18

19

20

21

22

.23

24

25

McAlhaney V.‘McElveen.et al 1/11/10 VOLUME I - 132

]that-refef to his having'called‘Mr; McElveen?

‘A He called McElveen, is what I understand. I was not

present when he called. This is what I uhderStand'from

Mark’s office.

Q. Okay. Well, how long after -he-got the letter and he

called,Mr. McElVeen,_did‘your;brother—in—law send you a copy

of the letter?
A I —— I got it pretty quickly, butvI_pan't remember

exactly.

Q  Okay. And is the one that ‘I handed you, the one that’s

got the wrinkled seam in .it, is that, in fact;vthe'copy of

the letter that you received and gave‘to my client, Matt

' McAlhaney?

A : Yes, it’s exactly the letter.

MR].MATHISON: Move the introduction:of that letter,
Your‘Honor, as.Plaintiff’s.Exhibit No. 2.

CQURT REPORTER: No. 'One.~ |

MR. MATHISON: Court’s one is the report. Understand.

MR. LEE: Can I look-at it? | o | |

,THE COURT: Y’all shpuld‘héve seen thétAlétfer for five’
years. | | o

"MR..LEEE'I’ve‘seen it»Judge,'buf it has stuff that’s:

ﬁndeflined that wasnat - | B | | o

THE COURT: Then téke‘it out. It can’t come iﬁ,if

there’s something underlined -that’s not part of the original
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thing-withouttredaoting'itT |
MR LEE I don’t know who nnderlined-it,-that/s why I
wanted to look at 1t' | ‘ |
—MR; MATHISON: It’sithe same*nnderlining that”s always'

been in 1t Your Honor

" A They underllned the parts that had the’ word Sanford in

it. That’s what they have to do when 1t comes 1nto hlS'
office:"

BY MR}’MATHISQN:“
0 ‘Wellf'letfs go.into that.

MR;RLEE}'I haye no objection_to that.
BY MR. MATHISON?'
0 -‘The'document, as we see rt here,‘with the nnderlines in
.it, is'that the forn intwhich'you reoeivedhit?‘
A "Yes.‘ | -

'MR. MATHISON: Offered, Your Honor.

© rmE oouRT: All right.

: | o (Plaintiff’s Exhibit- No. T,‘letter,

was marked-and entered.)‘ | : | |

COURT REPORTER Plaintiff’s one,-Judge._

BY - MR. MATHISON

Q- . So the underllnlng that was placed in- there and the .

stars were done by somebody in Mr. Sanford’s offloe;.ls that
rlght?

A ~¥es.
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0 And What specifically was Mr. McElveen accusing you of

having déﬁe here?

A‘ He=accﬁsed me of Having ﬁsed Mark’s ﬁame‘to support a
- Whaf.did he;say, drug addict, something,.sbmething; I
forgof what ;Q‘of sup@ortiﬁg a dereliét:éharaéter; but using

his name to do it.

O] Weil, do'you know whether that was done?
‘A What?
Q Did you do anything other than furnish the pleasant

‘affidavit that you just read into the record?

A No. This is all I did.

Q' And you‘gave that tb Molly McCullers lawyer; is that
right? | - |

A - Yes.
0] And th was that?

A

Marvin Dukes.

Q And Mr.. Dukes gave it to the Court; is that right?
A

Yes.

Q - And Mr. McElveen felt that you doing . that was

' inappropriate; is that right?

A Apparently so.

.Q In the course of criticizing you without, of‘courseﬁ

asking his_friend, MarkrSathId,'tQ sensor you, did he also

s

say something about Mr. McAlhaney?

MR. LEE: I objéct to thatiquestion, Your Honor.

180




e N

10
11
12

13

" 14

15

16

17

18

19

20

21
22

23

24

25

" McAlhaney v. McElveen et al 1/11/10 VOLUME I - 135
. THE COURT: All right.. Well, whatever it'says it says.
‘Itfs in evidence.

- 'MR. MATHISON: I understand..

" BY MR. MATHISON:

Q. I believe you indicated that Governor Sanford sent Mr.
‘McElveen’s letter, not only to you, but to a number of his

other relatives.” Who were they again?

A His.iﬁmediate family, and his mother, ahd.his‘mother’é
husband. | |
0 What’s‘his mother’s husband’s name; Chaflie'Payton?‘

A Charlie Paytoﬁ. |

Q ‘WhO'elsé?

A ‘Bill'and Saiaﬁ'Rowéll, Billy and Chris£ie‘Sénford,'and
ﬂS¥ | |

Q inzthis letter, Mr. McAlhaney'(sicj*reﬁeps'to.a_l§bal:

‘realtor; is'thatiébrrect?
- A Yes.

Q | NDd‘you know'who‘that realﬁof was? .

A Yes. | | |

Q. And)ﬁho‘ﬁaé'it?}

A Matt.
 Q ' ~Didyéq:know whén you‘éot”the:létter;frbm &ouﬁ brofhei—
 in;iaw; Whofthérréalﬁérvwas?‘ | |
A oves.

o ‘Didfthe people you discuss this matter with iﬁ the o
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Governor’s office know who the realtor was?

A Yes.

Q. Waslthere ahy“doﬁbt about wﬁo the realtor was, in youf
‘mind? | |

A No. -

0 Do -you knoW'whether‘yoﬁr family, specifically, Mr. and

Mrs. Payton;'Governor Sanford’s other brothers; do you know

whether they knew who the realtor was?

‘A Yes. -They did.

O  So everybody he sent the letter to knew that Matt
McAlhaney is the person being described; is that right?

A Yeah.. I thought his name was in there.

Q And did Mr. McElveen deécribe Matt McAlhaney as having

a drug addiction and being abusive to the children?

A Yes.

Q When you read-thét, Ms. Sanford, didAyou believe it?

A That Matt had doné those things? |

Q Yes. |

A No.

Q  Do.you kﬁow Qhether‘youi'rélativés believed it?
MR. LEE: Calls'for'speculation, Your Honor.
THEVCOURT: Yeah. She doesn’t know that.

A‘ No.-  |

"THE CQURT; She can say_what'she'knows.

' BY MR. MATHISON:
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':Q' ”As'a feéult‘df this létter —F

A .'I‘livéd_right across the street from Matt for a long

time, so. --
o You' were pretty'comfortable‘about his character; is

‘that what you’re saying?

A Véry Comfortable.v.i‘had[ at the time;‘when my first
" husband diéd, I had two small children and —-- I mean, I
wouid'ﬁrust him with my kids. He showed no interest and.

they’re.véry‘cute kids,f
Q  v.Thahk”you very muchﬁ Ms. Sanford.

. 'JULIA SANFORD - CROSS EXAMINATION'

' BY MR. LEE:

0  You didn’t go to the hearing where this was introduced

did you; Julia?-

A .~ No.
Q0 - Okay.
A What was introduced, this letter?

The‘letﬁer. You didn’t go to:that hearing -did you? .

*‘Okay.. But'Marvin'Dukes, who was Molly’s lawyer was the

one that handed it.ﬁp[;right?

A Yés;'

Q V_FrOm yoﬁr understandiné?

A - ‘Yeé.’ .

Qv 'Ana'étAthat-timep he pointed Qutlfé the'court; whb was
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:making,the decision, who it was from and your relationship

to the Governor; right?
A - Yes.

o Ail_right. -Any reason té do that that you know of;

does it make it more credible?

‘A - I don't know.

Q‘ Okay.

A At this juncture?

Q Maybe it did'then, maybe it doesn’t now?

A Right.. I guess it depends.

Q.' But T know. that you —--. you’re not a mind reader, but
- wouldn’t yoﬁ«agree that Mr. McElveen’s griﬁe - you might

~disagree with what he said, but wasn’t his gripe to Mark

Sanford, saying, hey, your sister-in-law is sticking her

_nose'in.soméwhere she might‘shouldn’t; did you get that to
© be the tendr of the letter? Saying hey, Mark, heads up.

Julia did this affidavit and I don’t like it because it was

pfésented bylMOIIY’s lawyer to say -- sister-in-law of the
Governor? |

A 'Well, Mr. Lee, he’s’véry élear in'the-léfter what He
Says. | | |

0 ,.Uh;huh. (Affirmative response;)'

A He tells me'—; I mean, it’SVVery‘clear.

.Q- Okay. Well, the,jury Will'have a copy of this letter.

- A Okay. Good. "
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Q

ArefyoﬁrawéreAthat Mr. McElveen also tfiéd“to_gét in

‘touch with your husband, Johﬁ, prior to writing this letter?

SR

I think he tried to get in touch with him'afterAwe

received the letter from Mark, and after Mark called him.

Qo -

Okay. - Wherejitvstarred, would you agree it Says, I

 should'also point out that an effort.was made’to'communicate

with your brother in this matter; however I haVe‘received no

return call. . Do you have it up there?

A

I do. I have that.:

Q ,That/s’#he>ﬁext'to the last sentence?
A Yes;‘.‘ .
0 so itﬁa£’leastfihdicates he had tried to contact John,
‘right? | |
- A Hé didrﬁry to cphtéct‘Johnw It was affér:we already

had poésessioﬁ of this letter, and John,really'didn(t feel

—

‘like talking to him about it.

Q

Now,'does MarkASahford; at.the;time,'did.he anw who

RickAMcElveen’S"ex4dagghter4in—law was dating; did he have

\independehtiknowlédge of that?

A

Q.

>

ooB o -

© Mark? .

R

Mark Sanford, yeah?:'

'}Have independeht knowledge about who Matt was dating?

Yeah.-

No.

" Okay. Well, how did he get that -- how did you-plug in
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the local realtor to méan.Matt McAlhaney; you? .

A No.

Q Who piugged it in?

A Oné of —— when I called -- after getting this letter I

called the office. "I sent a memo to Mark, and I called to
tell —- to acﬁually talk to Jehny to tell her and to tell
the office, because I knew a lot of people in his bffice,'to

say, iisten, Here’s what’s happening and here’s this memo

that’s‘going to come, and it’s not very-hice. So —-
Q That was a memo from Mark? /
A That was a memo that I was —-- No. Mark had already

sent me the memo and I was writing back saying} let me tell

you -- these are Marvin Dﬁkes' Words,'no£ mine. And --

Q And at this point did he hear about Matt McAlhaney?
A —— and -- no. No, no, no. I never said Matt
McAihaney. I -1 thouéht this letter said_McAlhaney.

0 - You agree. that it doesn’t. |

A It doés not say'itf You are right;r~1’ve since read

it, and that’s been pointed Qut'to_mefl
O ' How did Mark Sanford —-

A When I called thé office, I said, here. comes my memo,

"and the guy that I talked to there was —-- I think at the

‘point, Chris Allen. He>said;>oh, does this have to dQ‘with

Matt MCAlhaney, and T said,. yes.

Q - Somebody at the Gove:hor’s office 'said that?

T86 -
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A Yes. They found out. Mark found out’
Q Okay..
A I;mean, he S pretty resourceful

Q Okay. You sald somethlng about you re totally fine-

with Matt/McAlhaneyxs‘character?
A Yes.

Q Okay. Are you aware that he has admitted.in the-

«.depositionfto,using cocaine three times a month for four

iyears:during thisAtime;vdoes that change your opinion of his

character, since you opened the door?

A You know, I lived across the street from'him-for‘a:long

time. -

Q Uh-huh.. ~(Affirmatrve response.)

A "I ve spoken to him dally4

Q - Uh-huh. (Affirmativehresponse.)

A ';I?Ve used him-as a realtor and in no way —-- I've never

seen him do drugs. I’'ve never seen him exhibit any kind of

weird behavior, and our houses were very'close

ONN My question was if you knew that, whlch he 5 admltted
in a dep051tlon that he s had that much cocalne for that
long,'would that change your oplnlon about hlS character?

A But it wouldn Tt change the emplrlcal data that I

already<had.l So what -- do you want me. to pass judgment on<
him?

. THE ‘COURT:- A1l right, that’s enough.
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AMR. MATHISON:fYour'Honor,vmay it please the Court, it’s

'getfing —=

MR. LEE: Yoﬁr Honor, £hey opened‘the door:té his
chéracter. “ |

THE COURT: I donfﬁ care. Qﬁit. Mévern to sdmething
else}

MR. LEE: Okay. That’s all I have, Your Honor. .

" THE COURT: Good. =

MR. TEMPLETON:.NO éuésﬁions,‘Your Honor.

MR. MATHISON: One .question on redirect, Your Honor. I
need to put that into evidence; thé letfer.

THE COURT: All right.

MR. MATHISON: I'd ask that it bé marked as Plaintiff’s
Exhibit No. 2. .

| THE CQURT: Sure.

' MR. MATHISON: Excuse me. The lettei’s in. It's the
affidavit that I‘need to ﬁutvin. You don’tvhave aﬁy
objection to the affidavityldo you?

MR. LEE: N§i-§ir,
MR. TEMPLETON: No objection.
THE .COURT: Sure.‘ |

(Plaintiff’s Exhibit No. 2,

affidavit, wastmarkéd and entered.)

COURT REPORTER: The- affidavit is Plaintiff’s No. 2.

MR. MATHISON: Thank you.
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"THE - COURT Jurors,_as you all'observed I'm not:trylng,
to control the case I hammer all of them -il'try to be
fair about it. lThat‘s all. I'm not plcklng on him. |
| Ms.“Sanford, you can steprdown. You re free to go

_‘MR.'MATHISON:-May it please the;Court."Those are the

‘two‘witnesses-that’Ihasked your indulgence for.

THE COURT; Yeah, no .problem.
MR. MATHISON Tt’s now 5:25.
THE COURT Okayf And how much do we have tomorrow,

just so the jury will know. Time-wise. They don’t care

about’the number of'witnesses°‘

MR MATHISON We should finish before the end of the
day with the plalntlff’s case.
- THE COURT: All rlght: That’s good. .
. But to}do.that,Jurors,'l need you:here'at 9:20. Twenty
minutes after O:OO. » |

' Now,llisten,'don’t talk about the case.A‘Y'all might

find this 1nterest1ng, you might want to share information

w1th other people, you know.. The Governor’s sister-in-law
testlflesf 'Forget about 1t , Don’t‘talk'abOUt the case.

I. told the clerk to tell you you could take notes 1f

'Vyou wanted to, but if . you take notes, ~and nobody is rlght
‘now, but you can take them all the way through but once you.

“start dellberatlng you have to leave them in here You can

review . them before you start to dellberate You can’play it
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back if you have a questibn as to what somébédy said; but I
have it-wfifteﬁ right here. |

éo have a. good néght. 9:é0. Welcan’t get started
until everybody is hefe,~but We’ll bé,here ana ready to go.
(Jurylout\for the‘evening'at 5:27 p.m.) |

THE CLERK: The juﬁy is clear, Your Honor.

THE COURT: Anything I can help y’all with?

MR. LEE: What time you want us back?

THE COURT: We’re starting«at‘9:20 in'thevmorning. Need
everybody here at'9:20.v I'm here at 8:15 iﬁ case y’all'need

something, but I can’t imagine needing'anythihg else

tonight.

Have a good,night;

" MR. LEE: You, too.
MR. MATHISON: Thank you, Jgdge(
THE COURT:. All right.

(Court in .recess for thé'evening’at‘5:33 p.m.)
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- THE'COURT: Okay. Jurors. I appreciate

| y all gettlng hefe on tlme, like we explained' this had

happened —— somethlng happened w1th the other court

reporter. They had to send Prlsc1lla Nay here who had to

drive from~Columb1a, and she actually 1s comlng out of

bed with the flu ahd sald her kldS had the flu, 'S0 thatvs

as close as I'm gettlng tO'her. We don t have a lot . of

_ court reporters.

Okay.  You may proceed. SheAia:here_hoW'and
won't be late'again.
: MR. MATHISON: May.I*approach thevCohtt?
The plaihtiff.would.call Matt‘McAlhaney to ’
the stand. | | | | |
'Thereupohk
.~ MATT#EWVMCALHANEY,
After beihgiduly'shorh; testified as.followe:-
| DIRECT EXAMINATIQN

By Mr. Mathison:. ..

Q Mr. McAlhaney},how old are you?_

A '«41.

Q.. Where do youereside?

A 502’Grayson-étreet in Beaufort:

Q ‘How iong.haVe yoo;lived'in'Beaufort?
A‘,,35 yeare.<. | |

Q You married?
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I am.
To whom?

Laura Pastern McAlhaney.

Do you have any children?

 T.do have a three year-old son hamed Cape and a

three-year-old daughter named CeeCee.’

By whom are you employed?

I work for Cora Bett Thomas Reality.-

What exactly do you dé for a livihg?

I'm in real estate and brokeragé and éalés.
Yoﬁ aré ﬁhe'plaintiff inythis lawsuit?

I am. |

Why did you bring this lawsuit?

" Because I was maliciously --'I was defamed. . I got a

party to a -- I was a collatefal damage in Someone's

pufsuit to be in\cuS£ody of théif grandchildfen. I 

was defaﬁed along.the Way;-arrested.énd'here tqday to
try to regainvpart of hy';eputation thaf i ha&e-

worked hard for over the yeérs.

‘Prior to your current marriage, were you married

before?

Yes, I was.

' Who were you married to then?

~Jacqueline Graco.

Did that marriage end in:divorce?
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Yes, sir, it.did.. -

When was the:divorcé?‘

-In 2001. (Unable to-tfanscribe due to quality of

reporter's notes) the actual divorce decrees?

Are you on good terms with your former'wife;

Ms. Adams?

Yes, I do See'her‘soéially fairly regularly, at least -

a couple times a month.

She is remarried; is that correct?

She is married to a Dr. John Adams here in Beaufort.

In 2003, Were you single oOr married?
IAwas single.'
Who were yoﬁ_dating,.comméncing in May of 20037

Molly McCullers, formérly McElveen.

‘Was she single or married?.

She was single.

- Where was she living when'you-begén'dating her?

~In Port Royal, South Carolina.

Who was‘theAChildren‘s:féther?

“Richard-MCElveen}*Jr;

The‘géntleman over -here in the rust colored sweater?.
Yes, that's correct,

Do you know th‘had custody df the older children?ff

 Yes, I do;' That was joint custody with Rick

McElVeén; Sr. .and Molly McCullers.

197




10

12
13
14
15
16

17

18
19
20

21

22

23-

24

25

11

Do you know who had custody of ﬁhe younger child of
Molly McCullers, that:is:JaCksoh?'l
I do. Molly McCullers had sole custody.

Why was that?

That was because the .child was born out of wedlock

and she was the mother.
Do you know how this unorthodox custody felétionship»
came into being?

Yes, I do. In 1997, actually Richard McElveen} Jr.

filed a case that.I now recognize was very similar to

what happened in 2003, one in which a number of
negative affidavits all piled up on a case beginniﬁg

essentially on a Friday and this hearing is supposed
‘ . X :

to be on a Monday; and very similar to what I later

witnessed in 2003. " But the net result was not while
Richard McElveen Jr. filedAthe case.

The nét result was he was moved aside when he
grénted the ——:the Court'grénted his father Richard

McElveén, Sr. shared custody with’MollyJMcCullers.

That was Rigky McElveen, the only --

,That‘s correct, the older of'the”two, yes.

That was because Jackson hadn't béen born at . that
time?

That's correct.

Were Mr. Richard McElveen, Jr. And Molly McCullers
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McElveen divorced.in that same action in '97. -

I think it took place simultaneously.

In 2003;.did-you have occasion to be around

Ms. McCullers' children Ricky and Jackson?

I did..

Describe your relationship with the children?
It was a healthy relationship. It was one that

invol&éduthings like basebali, boating, they came to-

my'motherfs home, cookouts, family events. There was.

nothing unorthodox about it. I was . a person dating_

'théir mother and. they Were part of her-life, which in

turn made them part of my life.

What happened to upset this situation?’

On September 11, 2003, Mr. McElveen filed -- that is

- Rick, .Sr. -- filed a case very similar, almost a

éarbon.copy templaﬁe bf whatltook place in i99§. He
Weﬁt outlfor-weeké ahéad of time.aﬁd he piled up a
nﬁmber ofinégative‘affidaVitS'regarding MQlly
McCullérs and submiftea'bne that‘ihcludgd rema;ks
about:me}-and‘he.did it oﬁ-éeptembéi ll; 2003, a
ThursdéyHWith'a héaring to be'heid-on a Monday.——
OVef fhé Qeekehd ahd it"is'Very_similar; a sort of a
Shanghai Sﬁrprise'and ambUéh; if yQQ will. 'And the,
heaiihg-wasvtbAﬁaké piadefén‘September-15, on a

Monday.
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-0 I'm handing you these documents which are summons and

ébmplaint, related. documents in case\number-
2063—DR—07—1245 té ask whether,you can identify(itf
A_ Yes,. I can identify‘it: It is‘thé case fiied
September 1i,-2003. It is a summpns\fbr'-~ in which
Richafd MCElveen, Sf., the named plaintiff and
Richard.MéElveen,-Jr. and‘Molly‘McCullers McElveéh
are the defeﬁdanté in thé case. ‘
Q - In this lawsuit that he filed, what was his
objectivé? Iﬁ youiunderspand what's invit.
A His objeéﬁive'is to obtain sole custody of both
granaéhildren;
1MR. MATHiSON: Move the introduction of the
Sﬁmmons, Complaint and representéd materials as
Plaintiff's Exhibit 3. |
MR. LEE: No objection. .
" MR. TEM?LETOEE No ébjectioni
(?;ainﬁiff‘s Exhibif 3 marked into evidence.)
.THE'COURT:v‘Before we startgd, I told y'all
to go‘over the evidenée. Y'all have been géing'over this
five yeérs."Evefy little delai like that cost us:some
timé.éé during the-break, y'allAhand Qver what you're

géing to present and we don't want to break:every five

- minutes (unable. to transcribe due to quality of

reporter's notes) this is an important case. .
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. ;MR. MATHI$QN:' Ebréive me, Your Hoﬁo;. These
are dépositiéﬁ‘éxhiﬁigé. ” | | o |
| ..(Whereﬁpqﬁ thelatforneys aré conférring.jn
THE COURT: That wili work. |
‘MR;.LEE;: Yéﬁf,Honor, I would oﬁjéct;'flt is
kind of hara ﬁo“listén-and read a pile of doéuméntéjaﬁ'=
the Sémetfime. 
THE COURT: I understaﬁd thet, but y'all have
been'involved'in thié_cése fof yéars. ,Certainly you havé_
seen whatever he's hahding there and if -you have,aﬁ
gbjeétion.toAany ofmtﬁat Stuff, We{ll send tﬁe iuiy out
and we'll deai witH it[ but -- | o
| :MR._LEE:. I understand. -
- THE COﬂRT:_ Wé“doﬁ'ﬁ‘need‘to étbp évefy time
a documeﬁt.that:yféil ﬁa&eflooke& afland studiéd and know
like‘a sqmﬁons agd'coméléint. Thét's éourt\reéord; Why

would yOu'possiblYVWant'to stop to look at that. He is

‘an officer of the court,feprééentihg that it is a filed;

court docdment;— Unless,you have an objection to it'ff

' MR:‘LEE;A I want to make sure that was the

" right document. I apologizé.

VTHE,COURT:'~I-unde:stéhdvﬁhat. 4An,dfficer.of

 the court -- if he handed_upfsomething-and'répresentslit

is a filed.courtAdoCument'and,it's not:peisonally,vl will~

turn him in to the Grievance Commission.
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MRLALEE: Yes( sir;

"THE'CéURT: ‘Havé a‘nicelday. éo'ahead,

Liké iusay,~jufors,.1'm‘not trying ﬁé'contiql
it. I'm ﬁusf setting the guidelineé; i‘m,trying to-
speed it ub;_'Yfall ﬁnderstandQ :Ifll do the saﬁé thing
to him later. No probiem. I'm not-picking'on him.

| After saying that, Mr. TEMPLETON don't have
any objéctién, so —- |

ATTORNEY LEE: T will take the hit on that,
Your Honor. .. |

THE COURT: I know.

By Mr. Mathison:

Q = Upon learning that Ms. McCullers McElveen had been
served in the case, . what did .you and she do to
disprove one of the allegations, which-is that y'all

‘were drug addicts?

-

‘A Immediately, the day that that was filed, both she

and I went down to Beaufoft Memorial Hospitél and
tqok, within hours, less‘than.twolhouré, drug'tests'
whiéh showed'us‘clear,-drug free, except for I had é-
prescriptioﬁ for:an inner ear inféctidn, that kind.of
showed up.

Q Wére.those teSts;subsquehtly filed with the court?

A .They wére filéd with the court at'é hea;in§ that

actually.took place on September 22, yes, sir.
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never used drugs in your life?.

I'm handing up'the'two drug screens, one for you and .-

. one fo:'Moliy'MQCUilefs,'askihg if you'-can -identify

those_for me .
Yes, I can.
And are those the drug screens that Mr. . Lee made - -

reference to yesterday when he discussed them in-his

.opening argument?. -

Yeah, these are'the:samé ones.
Mr. MgAlhaneyﬁ is itAyourMstitioh~that you have

{
.'.

That would'nbﬁ pe my position. T have, in»facﬁ; uéed

drugs.

And is. it your position that Molly McCullers ﬁas_
never used drﬁgsiin'her'life?

She has used drugs.

However, on the\daté in this -- the lawsuit.was=filed'.
accusihg you of béing a drug addict, you did not test
positive for drugs; is that correct? .

I did not. T think-if I were a drug addict, it_would

,befa'hafdﬁthingaforfmeyto pull Of .

And‘ié thérefsdmethiﬁg'in yQur'drug sgreén'thét mékes
it cléa; ﬁhét:thé‘pérsén>who wés‘teéted:waé not
somédﬁe‘dtheﬁ Fhén{yéurselfAbr'someone Whéhhad
bbtaiﬁed»é‘sub$£i£ute from_a:GNé sté;e?”'

I héard those statemehts. Thét is —- zero true to
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that and my name is Matt'McAlhaney.' This says

' ,Matthew Steven McAlhaney I was there. I took this

test

And was there a confirmation for a preecription drug

‘that you were-taking‘at the time?

In fact, there is a conflrmatlon which 1is cen51stent

with the prescrlptlon that I had‘whlch would further

reveal that I'm the person that took the test. |
And what was'the ptescription'that yoq'd been taking?
I believe it wae some codeinet——'waé for an inner ear
infection. I can't tecail‘what‘¥—:What'it was,

something that was prescribed to me by Dr. Vincent

- Rhodes.

When was the hearing supposedtto take place with
respect to temporary custody uﬁtil this'easelthat was
filed by Mr. McElveen, Sr.?

Well, like I said,. it was filed onravThursdaY‘and it
was supposed to take plece'ehva Monday, the 15th and
Mt.’McElveen was well prepated'aﬁd by the good,greces
of the recueei of Judge Jane.fender Qﬁtthe 15th[
actually a hearinglwasn't heldt The'hearing got
postponed to the 22nd‘which'allowed betﬁ Molly
McCullers end myself to'preVide affidavits that wouid

otherwise reflect who; in fact, we reeliy‘were,‘not

who Mr. McElveen.was‘painting us out to be.:
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Is it a fact that some of.the affidavits that were

submitted by Mr,.McElVeeﬁ in his lawsuit that was

filed on Sepfember 11th had:been gathered, Signéd and'A

notarized up to two weeks beforehand?
Yes, sir, that's the tase.

 Msf Shelava's affidaﬁit,<for example, the one that

testified yesterday, was it dated September 1, 20032 -

Yes, it was.

So by virtue of the continuation or continuance'of

the hearing thapvhad been scheduléd byAM;. MgElveen,'

Sr., YOu received an opportunity to help

Ms. McCullers getvaffidavits‘bf her own; 1is that-

’right?
‘That's correct.

. And was one of the affidavits that was obtained, that

which has béen:marked as Plainﬁiffs Exhibit No. 27
If I could see Plaintiffs Exhibit No. 2, I could

confirm that. Yes, sir, that"s the\case(

"Ahd who's affidavit-is ﬁhat?

That would be the affidavit of Julia Sanford.
And in thatwaffidavit;,Ms. Sanford is very careful
not to.say anything derogatory about MrlchElveen,

Sr., his wife or his son; isﬁ*t'that right? .

"That's correct. -

- Did you actually'attend‘the'ﬁemporary heéring.that
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‘was held before Judge Smoak on September 22, 20037

T did.

No deéision was reached at the hearing; 1is that

correct?

That is correct.

Subseéuently, did»Judge.Smbak rule?'.

He did. He actudlly. ruled on the,29fh of September.
I‘ﬁ handing you thié document,. which is an'ofder
dated dctober 8, 2003} and filed on-October 15, 2063,
and ask if you can identify that for me,.pleasé.

This is the order, which is the résuit of the matter
that came before the judge on Septembér 22na, that's‘

where Mr. McElveen, Sr. 1is attempting to get granted

-temporary custody of both the grandchildren.

Does that order deny him the grant of temporary
custody?

It denies him. He does not‘win at that order.

'He's -- the children are to remain with their mother.

And on the first page~ef the order, does Judge'Smoak

reflect when this decision reflected in the order was

_announced to the parties?

Yes, it does. It says/ I the Couft (unable to
transcribe due to quality»of reporter's notes) took
the issues under advisement and held a conference -

call with'the‘attornéys‘on Monday, September 29, 2003
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at 2:30 p.m., so I'm assuming that's when they found
out about it, at 2:30 p.m. that the children‘were;'in
fact, to remain with Molly.

MR. TEMPLETON: May it please the Court. I

move to introduce (unable toAtranscribé,due'to'quality of

‘reporter's notes) of the order as Plaintiff'sjExhibit 4. -

MRﬁ LEE: No objection;
 THE COURT: A11 right7
. THE WITNESS: May I stand up:ahd;take my‘:
ja;ket off, Youf Honor? | |
THE COURT: ‘If you can do it witﬁout'félling
down, suré! - |
THE.WiTNESS:_ I think I can.
(Plaintiff's ExhibitvNo. 4 marked into

evidence.)

By Mr.Mathiébn:

@) HaVé yéu seeﬁ Plaintiff'évEXhibit 1 befpre, which’is_
a lettér'dated’September'29,_2003‘from:Mr.~Mcﬁlveeﬁ 
to chéinor;éanford? | |

A . Oh, yes;fsir; I have.

Q“ On'tﬂe‘dété that Mf.‘McElveen wrote andVSeht,ﬁhat ‘
letter, did helseﬁd,a copy to‘ybu? i

A- No, he did not send a copy to me.

-‘Q ' Did_hé‘send a copy to another personAdescfibed in

there, Julia Saﬁford?
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A Oh, no, he did not.

0 How did you find out about the letter?

A My néighbor Julia Sanford read me the letter that

came to hér. This is the very letter.

0 In that letter, what did Mr. McElVeén,say about'you?

A. He ——.in'that ietter, he calls me a drug éddittiand
he says iﬂve been abusive to the children; that's
what he says. . | |
0] Wheﬁ you found out about the letﬁer, what did
Ms. Sanford tell you about his -- its'cénteﬁts.
MR;ALEE; Object to that question. That
calls‘for hearsay; | |
THE COURT: All right. Sustained. -
| MR.\LEE: Thank you. | |
MR. TEMPLETON: May it’please the Court,
she's élreadyAtestifiea.
THE_COURT: I know. She has. Fine. Moving
on. The jury heard what .she said. | |

By Mr. Mathison:

e ‘DO'you know, Mr. McAlhaney, whether péople'éould

ideﬁﬁify,you-as the realtor described in that letter?
MR; LEE: iject to that Queétion;-Your
Honor,‘thét people could speculate as to --
iiHE COURT: .Weli, obviously-eﬁerybodyrknew,“

who he Was, so why are.you objecting to that?
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Go ‘ahead.
- MR. TEMPLETON: ' Thank ybu,yYout?Honor,..

THEgWITNESSy’ Yes, I know, 1in fact, that

‘people knéwlaé the jﬁrors heard that they knewfexactly

who it was/'that it was Matt. McAlhaney; that would be me.

Q

'By'Mr; Mathison:

Do you know Mr. And Ms. Paton, the governor's mother 

and stepfather?

I do..

Do you know the governor's brothers? -

' I do know them.

Do you know people in the governor's office?

I do know some.

Did you have oc¢casion to contact and»discuss this

lette£Awithﬂoﬁe or more of the people in the
governor‘skéfficeé

I did.

Who islfhé'person that ybu cqnﬁacted?

Tom Davis.:

‘Where did you meet with Mr. Davis about this?'”

. In my neighborhood. . He 1ives in my-néighborhood and

he and I ran into‘eachiothef af a park in theA

‘ineighborhéod.

Was he aware of the letter having been written?

Yes, sir, he was-
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_Was.he aware of who the realtor was?

Yes;‘éir, he was.
When'Mr..McElveén filed'this caée; I belieVe’he
acCusedAyoﬁ in the case ih’an‘affidévitlof being é
dipg'addict;‘is that rigﬂt?'

Yes, sir, that's ¢o;re¢t.

Until this, was there any'mention.of child abuse? By

thié, I mean the letter which is Plaintiff's Exhibit

17

No. He filed a letter or his affidavit on the 22nd

~of September and does not mention anything about

child abuse and then when.he‘—— on the 29th of
September, he finds out that he loses and magically-
I'm a child abuser at that point. He sent the letter

off. Decesn't send it to me. Doesn't send'it to the

-Court. He sent it to Governor Mark Sanford.

Dovybuvknow whether'Governor Sanford had the power or
the authority to do anything about Mr. McElveén's
custody situation?

He would not.

Was Mr. McElveen satisfied with the outcomé,of the

temporary hearing?

ATTORNEY LEE: I want to that question; Your

Honor. He haé no- way of knowing.

THE COURT: Sustained.
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MR. LEE: .Thank you.

By Mr;‘Mathison{

Qo . Did Mr. McElVeenitake action to continue to contest -

'theltemporary'Custédy of the children?

A ‘Yes, sir, he“didl‘.
0 Specificaliy, did he file a motibn?_

A Excuse me} He did file a motion.

Q- What was the‘motioﬁ~intendedAto éccomplish?
A He wantéd_to'—— he Wanted Molly‘McCuliers‘ﬁo subﬁiﬁ_
to a psychiatric évaluation.:
QO ' And what'was”Fhe outcéme'of that motion?
A The'métion said, fine, she could be subﬁitted to one,
butvyoﬁ're géing to héve to be éubmitted to.one-as
.well;' | - |
o Dé'YOﬁ kndw.Qhether'fhéy,iéither>ohe‘of them, .did go
andAhave;the‘pSYChiat#ic‘evaluation? : o
A‘ I think they di@; .I"m ﬁct pésitive that either oﬁé
| of'thém; bui'I.think they ‘did. T would imagine:if'
the Coﬁrt brdéﬁeait;'they-did}‘but I never éaw
ahything:: '{
Q .TherorderAthét'you'hold‘in'yéur hand, is tﬁat the
document that says that.bofh:of them hadntbisubmit?
A Thét'sfthe décgméni. R

0 What is>the dateibn that ordef?

" A November 4, 2003, it's a little difficult to read.
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MR.VTEMPLETON: Move the'introduction of that
order as Plaintiff's Exhibit 5. ; "
| ‘ATTORNEY‘WATKIﬁS: No ébjection.
(Plaintiff's Exhibit 5 was marked into’
evidence.)>

By Mr. Mathison:

Q Had you discusééd the letter that Mr. McElveen had‘
| sent to your (uﬁablevﬁoAtrahscribe aue to quality of
| reporter’s‘notés)'with the letter‘to‘Mr.‘McEachefn,
after you learned about it? |
A I did.
Q Did you ask Mr. McEachern‘at that juﬁctufé tovtake
ahy.action on‘your behalf? |
A No, I did not. i was méde to'beliéve or»not made tQ
believe, T wés -- essentially under the impression
that you don't intefvene in matters, and'ceftainly.i
was trying to support Molly; but I didn't want any
mqfé problems coming my way, so I 'did not ask them to
do thét.
Q Did ybuf unéle neverthelessido‘something withoUt'your
knowledge, namely write a.létterAtonr! McElveenéi
MR. LEE: i'm goingvté object to the
admission of ‘this and I think I would like to be heard on
it. | |

THE COURT: Can he be~heérd-on it? Isn't he
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‘going to téstify -—

MR. LEE: -Yes,.sir; it is a letter that -- .-

THE COURT: Then we can put it up through him'

~without trouble with --

ATTQRNEYfLEE: I object to that letter.

MR. MATHISON: I 5ust want him fo comment'on'
some of the thing;Athat are.in it} Your Hpnor#

- THEjéQURT;: I know. He says it is nét the»j
same~time‘and'plaée.‘ Has'té be done fhrough him. -
: ‘MR,'MATHISON: Let's mark it for --

,THE.COURT; Yféll c&uld émooth‘this out, but
if somebédy makésva légitiméfe:objection, I ha%e»to
sustéin it.. Thaﬁ letter cén be‘brought in througﬂ him->

when he testifies.. He. —- hé‘s aware of it. . That's all.

- By Mr. Mathison:

o DidIYOufsubsequéhtly find out thatVYOurvuﬁcle had

written a letter to Mr. McElveen?

A I found out that he had written a letter‘which'_:

essehtiélly tried to ameliorate the situétioﬁ; Whichh
in faét,'told himvl was'not/.in fact, the peréon‘he»-~~
was -describing-in his letter. to Governor. Sanford.

Q What did he do in an effort to. promote a

reconciliation?
' A Well, I -- I learned later,thét he éctuélly -— TI.
guess ~after writing thiéc he went -and he --.he saw
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McElveen, talked to hiﬁ;‘

Qv bb yeu know‘whatthe:outcome Of‘that meeting'was as>
repotted to you by Mr. McEaehern? |

A ’I do. |

Q What was it?l

A Essentially’my uncle told me that he -- he met‘wtth
Mt. MeElveen, Sr.-and it was basically a situation in
which. Mr. McElveen said‘that --

MR. LEE: _I object to this as hearsay.

THE COURT: That's right. He's going to

object. I have to sustain it. He was not present when

they talked; that's all. If he didn't object, I don't
sustain 1it.- If he'objects, I sustain it.
ATTORNEY LEE: . Judge, I have no choice but to
: \

object because he's presenting it the wrong way.:

THE COURT: T understand, that's why I

'sustained it.

' MR. LEE: Thank you.

By Mr. Mathison:

o Feiling to get an‘émicable resolution of the matter,
dld you subsequently ask a lewyer to wrlte a letter
on your behalf to Mr McElveen about the letter that .
he had wtitten to:the‘governor?

A ves, 1 did.

Q Handiﬁg yeu this document, which 1is a.letter dated
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November-the lst, 20034from Corey Flemming to Richard
': McElveen J¥. and ask if you:can ideﬁfify'it_fér'méf

_please. Excuse me. Forgive me.

'fA “ I can identify. it.

0 wWhat exactly_doés;tha;;letté: say?

A It says_-—§ '
‘MR. MATHISON: Excuse'ﬁeﬁoﬁéréecond:

ATTORNEY EEE; ‘Judge, may'we_approéch the -

. bench?’

THE COURT: " Yes.
MR. LEE: Thank you, Your Honor.

(Whereupohvthere=was'a-bench conference out

~of the hearing‘of the'court.réporter;)

THE COURT: We're th'going to put it in now.

Mark it as a Court's énd'We'll read. that. .

Sémething'isﬁin*the letter that. is not

- .admissible. " They're going to strike it out. ”Eventually/

you'll get to seevit; When YOujstart*déliberations

{unable to transbribé due to quality,of repbrtei's noteé)

send back and say'What'Was stfiéken'out. “You have-td

-decide the casélbaséd on what's presentedAasfeVidence.'

(CourtVS“EXhibit 2 was mafked‘into eyidénQef)

By Mr. Mathiéoh; |

Q0 In the iettérvby Mr.-Flemming} Mr. McElvéen) iffhe_'

did not stop his accusations said.youvwould have to
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sue niﬁ if he did not quit aocuslng you of being a
drug abuser and Chlld abuser, eorrect5- l
Very-clear;.that s what we were telllng hlm to stop
doing.

Do you know how many people or to whom Mr McElveen
showed that letter dated September 29 that he sent to .
the governor? |

I would have no idea how many people he could have -
he could have shown it to a nuﬁbervofgbeople:

Do you know how many people:tbelgovernor showed it

to?

_I‘don‘t have any idea.

Do you know if he showed it to everyone in his
family?

Itm aware of that.

Including his sister-in-law?

Including his sister-in-law. In fact} both his . —--
well, his sister~in—law~and his sister, both of them
lived rlght across the‘street from me at the tlme
Did you show it to anybody'>

I showed 1t to my attorney and I did show.lt to my
uncle at.some polnt. ‘We talked about 1t

That's ité' |

That's it.

Anybody ever‘called you a‘ohild-abuser before?
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A No, sir.";Néver;. Never ==

Ql' Othéf‘than“MfngquVeeﬁk in the contéxﬁ of stéftiﬁg 
his)iawéuit haVing béen @r;ttén by‘Mﬁ. McElveen ahd 
'yQu had aVlaWyér write ﬁim a letter on’NbveﬁberA2l§t[
challenging‘him‘fof_having‘done,that; wheﬁ‘wés'th¢4
_next.ﬁime,thaf you'and Mr. McElVeen wéré tagether at‘

the same place?

A It was at a baseball field. Is this working?

Because if it's not, then I'll just~get‘it1¢ut bf my

way now.

Q I don't believe it is working.
A Is it,working?Ath'S'more troublesome. Okay.

THE'COURT: ;See.that'srwhat happens'when we
stand up,_take'yoﬁr cQat"off énd:—f |
THE WITNESS: I'm sorry, 1 donft think it=w§$
working befére; but i‘ﬁ ébrry, Your Honorﬁtif'yéﬁ.—f 
THE COURT: ’No,\y§u,didn't do'it. |
MR.'MATHiSQNf‘jThéyFVé got it.
| TH34WITNESé:'EI‘m'ok§y:: If they can hear me.

I just don't Want it in my face if it's‘not'of,usgﬁif'

~that's all right. . Okay.

. THE.COURT:f‘Jurors; if.yoﬁ can't hear’

- something just raiée your hand and we'll ‘get them to

iepeat.A Apparentiy;thé'microphones are malfunbtioﬁiﬁg;

THE'WITNESS: - Mr. Méthisén, I think ydu_askéd
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me the next occasion on which I had any contacts with. -

"By Mr. Mathison:

0 Yes, sir,fI did.i

A That took place at & baseball tryéut fér'Ricky
McElveen, III in laté --— the third weék’——‘I'm»
sorry —-- February of 2004. |

Q And who brought the children to the tryouts?

A Molly McCulle:s,and myself drove the children to the

tryout. When we .arrived -- I recall we had to arfive

early because it was the custom that Rick McElveen

7

senior kept all the eqﬁipment so you'd have to drive

early to -- we had to get him dressed and éet him

there early, so we did arrive early'and that was the

occasion on which I saw him.

Q When you got there, was there an incident that led to

5 . .
an argument between you and Mr. McElveen, Sr.?

A - Yes, sir, there was.

0 Describe for thé jury what- happened. -

A I had been -- at'the'tryouts, all the boys go'out'OH

the field and they -- various positions they try out

for and I had been made aware~Ricky McElveen, III

wanted to pitch-and there came a time in which all

the boYS(were not desirous of pitching were asked to

leave‘the field. "And at that point Ricky McElveen,

ITT started to leave the field and I recalled his
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desire to pitch-and as he left the field, he was’
carrYing-his bat ahd.his'glove and I'stopped:him'tOg
remlnd hlm that he had a desire to pltch and that he

needed_to return to the fleld. And at that- p01nt he

"handed me his pat and I took the bat and I begah“'

leanihg'on it,hkind‘of~like you'd lean on'a.driVer'or
somethihgvlike this (motioning). |

Andll was standing F—.home plate'was here and
first base.was over here and I was.standihg abodt -,
halfway in hetweeh, leaning'on the bat when:l almost-
fell down becadse thelbat-had been jerked from ,

behind, me ahdrl.looked behlnd me just like I'm

looking‘now and it was Richard McElveen, Sr; that

jerked that’ bat from me. I almost fell down.

I watched hlm and he walked off and he walked
toward- his car and the w1ndow was down and he took

the'baseball bat and he threw it'into.the‘window'and ;-
he- walked back ahd he stood in line, w1th me about |

like Mra'Mathison is, a. little . further down, maybe

‘closer to,firSt:base; and he stood there llke‘f—.like*5

this (motiohing)'and Ilstood here.

I was dlsturbed by what had happened and I'—— o

T turned to hlm ahd T said, "Rle McElveen don't - you’

'ever'jerk a bat from me, don't -- don't do that."

And he said, "What did you say?"
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And -I said, "Don't you ever Jjerk a bat from

me, don't do that." And he made his way to me and he

got near me and:he.said, "Why do you want to db that
with all these kids around-here?ﬁ}

I said, "I don't Want:tovdo énything, 1 just
told'you not\to'dolthat'to me."

And hevsaidh "You_want tQ take.it.on down‘fhe_
goad,"you want to .settle this matter? You want to
take it on downr the rbad?"

I said, "I'm an adult. I don‘£ want ﬁo take
anything down the road. I.just téld you.not to'do

that."

And then Mr. McElveen Jr. came walkiﬁg up and
he said, "is there a problem?"

And I said, "There-are no problems. I just
told your dad_not‘to Jjerk ajbat from me." - And I

walked away.
Did you consider yourself threatened as a result of

what happened?

Yeah, I certainly was made uncomfortable by the whole

incident. I'd already had this man malign me. - Now,

he was willing to come up and nearly make me fall

down and was expressing serious anger and -- yeah, I~

- did.

Were you'aware that a threat had been commuﬁicated',‘
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~through yoﬁr uncle with respect to you when'your
“uncle had met'With Mr . McElveen?

Yes, I was.. I was essentially made aware that the --

the case with Molly‘McCulleﬁs was'about~Molly
MCCullers,‘but if McAlhaney wanted to participate —{
I was emotional and financial support for a single ‘ .

mom is. what I was; and basically it was to the effect

‘this isn't about him, but if he needs séme attention,

I'1ll need some-attention. I'll.give him all the

attention he‘needs;»thatis what I was made. aware

of -- 1'd been getting some attention.

To. be clear about a cpuple‘ofithings, during this

period from and after the 22nd or actually the 29th

of September]-2003, who3had custody of the children?

Molly. McCullers had them the whole time.

lAnd_with.respeCt to Jackson she had sole cﬁstody;'

isn't that correct.
That is correct, yes, sir.

Mr. McElveen, have you ever abused a child? 'A

" Mr. McAlhaney.

'Excuse me. Mr. McAlhaney. Now, we're falling into

the "mac™ trap.. Matt, havé‘you ever .abused a child?
NQ,‘i%have,not.‘ Not ever.’

What db»You‘éonsider‘to be child abuse?

_Verbal'abuse,'physiCal abuse. It's a crime is what

221




10

11

12

13

14

15

16

17
18

19

20

21

22

23

24

25

. 32

it is, and I'm ﬁot:capablé of that. ‘I'ﬁ.inéabable of
that type'of behaviéf. | |

What about drugé?, You're not denyiﬁg thqt.you've.
used them. -Do’you,considér youréeiffto be a arug

addict as alleged?

‘No. I'm not denying that.I've used drugs, but I am

not a‘drugAaddict, not by any shape, way or fprmf

. What does drug addiction, that term, -mean to you,'~

sir?
I know Mr. Lee mentibned that it's someone
downtrodden -- it can be someone in a mansion, a

mobile home,'someonefthat's drug dependent. I've

'never been drug dependent or in rehab or in jail

because of it. - I've practiced my business and --

- since I'm 25 years old and I have had as many as five

people and -- a reputation, people who wanted to do
work with me that could say I was not a_drug addict,
testify tO‘that, and . so muéh‘sonthat 30 days, I get a
letter -- é letter come up'thrpugh_the court that
Mr.:McElveen.is calling me audrug addict.

I had gone fé see-Mr.‘Lee ana-in his own.
office-hévindicated to me about_tﬁe mat£er that he'

knew I was involved in a number of businesses and he

. and his fathér like to iﬁvest addlhe would like to --

MR: LEE: Judge, I'm not sure why this is.
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;elevént; the éonVéfsaﬁioﬁ ﬁe had,in my office.

| THE WITNESS: Sorry. 'Thé poiﬁt:iS%'is-I
didﬁ'ﬁ enjoy thelréputation.of é-dfug,a&dict becéuéeil o
Wa%ﬁ't. | |

By Mr. Mathison:

) .Withinvé'weék of the --
THEvCQﬁRT; Here is one little Smail ﬁhing;
This~hés‘béen:g5iﬁg on siﬂce”—— what -—‘1997§l B
"MR. LEE: Yes, sirf
THE COURT} Started.
Mé;‘LEEt ies; sir.

:THE COURT:,7Evérbedy wants“closuré. They do

not want to try this case and have to retry it again,

-okay?

Anything about Mr. Lee, if thatrcomeé out --

anything about -Mr. Lee, if that comes out, then he's got

-to take a stand and he's disqualified as a lawyer and-we»

have td start.the trial again; éo we're just sﬁopping‘
that right'now, irféspecfive ofiwhether it was'£eieVanf
bi not. | |

MR, TEE: 1 would askfthat bé,éﬁiuck frbmitﬁe,
record béqausé it‘é.4—i | o

THE;CQURT?,{TO be_st£icken'from the fecgrd.'

MR!iLEﬁ: ~f“tékenrout.oflfhéArecéfd. H

THE WITNESS: I apologize.
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“THE COURT;, You;re-not'a professi§nai'
witnesé,.but I'm jﬁétAsayihg to the juroré, aon't £ry to
figure out whether it's admissible a%d whét'éAnot,‘if,-
they puﬁ in ietters thét are objected to, i'li let them 
éome iﬁ and if they wanf'to, they have the right to 

- A , C
object because Iidon't knqwlthe trial f—'strike fhat

(unable to transcribe due to gquality of reporte:'s notes)

of everything, so some héarsay will ‘come in with no

objection and some will be kept out.

If. it comes in, you can consider it. If it's
kept out, you can't; that's all. All right.
Mr. Mathisoh, go ahead. ' -

By Mr. Mathison:

Q Thank‘you, Your_Honor;

Within a week of thefarggment that téok place

at the baseball‘field when Mri'McElveen.asked if you‘

wanted today go down the road to fight with him, -what
habpened to-cﬁange yournlife situation?

A When I léff the ball field,‘we left with the-
childreh,'we.beinngoliy'énd mYself.' Tt was very
"apparent to mé Mr. McElveen was extremely upset and
we Qenf'on. Nothing happened exceét'for that:weék
Molly énd-the'childrén'?;:~ali during”thé‘wéék;——‘to
go»to.schbol we weie‘told or - Mollijaé. ‘I had no

dealings with the McElveens; nqr'did I have any
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control ovér‘the children, but basically that_af

{ MR.fLEE; I'm going to .object to‘aﬁything',‘

- that was.told to Molly. LIt's double hearsay.

THE COURT: Got it.
THEVWTTNESSS iQkayyd.i was made aware --
 MRl LEE;. Saﬁé‘ébjéction. |
THE‘WiTNESS: 'I‘was éwaretu
. THE COURTf. Can“£ ;—'ove:'an objectién,rwhich.
if they objéctjAI rﬁle. »Yéﬁ can't~say what shelsaid'
since she's not a pérty.

THE,WITNESS: ‘i knéw“that‘the McElVeens took

“the grandchildren, Ricky and Jackson McElveen on

Thursday, February426; for the purpose‘of a trip that was

to take place fQ'Greenwood, South Carolina, on Friday;

YFebruary'27th, Where’they have a lake house, which‘was-

all odd to me because thgﬂgovgrhment was shuttingﬁdbwn

" offices due to a massive storm, the very week that

they'ﬁe-supposedly headed up there.  That‘—{

By Mr. Mathison:
Q Excuse me. Did Mr;'And Ms.‘McElveeﬁ éctually‘take'
the children td a lake in Greenwood CoUﬁty?

A No, they did not.

'Q  Did you know;that?

A No, I:didﬂnot:  ;

0 Instead,‘what‘did Mr.  and Ms. McElveen do?
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Ms. McElveen rgcordéd thé diéclosure to the Beaufort
County‘Sheriff's Office of.child mélestafion.
Reported who? You?.

Yes, re?orted.méf-

As a fesult of fhat repo:t, which>was made on
February 27th, whét habpened?

I was arrested'on Monday*ﬁithout anyqﬁé investigating
me, talking to ﬁe; and thaf took place on Mdnday
March 1, around 4 p.m.

At the time you were arrested, how did you find out
about it?.

I was made aware by Moily‘McCﬁlleré.

What did you do aboqt‘it? |

I was made aware of it by Mpily McCullers.

What did you do when you .learned you were going to Dbe

arrested for child supporf?
I hired an attorney and-fhe‘éttorney,—— understanding
was thejshe£iffﬂsrdepartmeﬁt was .coming out té arrest
mé, coming'tp my office'and I hired an attorney to
avéid thé embérrassménf”of ﬁhe situétion ofithem
coming fo.my‘officé to afrest me:v I've never been .
arrested for anything in my~life. |

| . I hired an attorney and saide‘d turn myself
in'déspiﬁe:the faét thét‘Ifcgrtainly waén't‘and>nevér

have been guiltY'Qf any sort of charges like this,
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but I had no ch¢iée;

Q0  And.what Wereifhe'f— what Wés thé impéct éf-finding

out that someone actﬁally believed that_you:were a .

child mOlestéruand'that you were going to be

‘arrested?.

Tt was shocking to say the least, the single worst
day of my life. I'm nbt ——»I'm iﬁcapable-of'thisf '

type of behavior;-.That'siwhy I'm here today. It

was -- it knocked me off my feet; literally on -= on

to the ground. 'I sat on the ground because this is

not true. It was a moment in time I'll ﬁever forget.

So the- children wére supposed to go off. to Lake

Greenwood,Awhiéh-isAWHy:Mf. And Ms. McElveen had
them. They'never went to Lakg{GtéenWood, did ﬁhey?~"
Né, théy didn't.:;Théy spent,thé Qéekehd,he£é working
: A : _ C ’
up custody transfers and disclosgreé; ‘
And in‘poiﬁt;bf,facﬁ, yOU'hdw know that it would'haﬁe
been kind of an unuéuai timé to éo to the‘lake
because‘thé_weatﬁer(@bnditibps;‘isn;ﬁ'ﬁhat-righf?ﬁ

I'm. very clear‘on)thafl’

‘What were the weather conditions in Greéenwood during

this period between the 25th.and the 27th?

Eésentially the entire weék‘is:very'stormyjand there

are oideré.frdm,the'governmént to everyone Shut thoSé

offices dowﬁ‘in-GreenW6od and Gréenville‘dounty_on~"
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the very‘same days that they are @urpbrtedly headed

‘up that ‘way. .

So Mr. and Ms.. McElveen had these children
essentially under falsé preténses suggesting they

were going to the lake and instead, what they did

" while they—hédvthem is Ms. McElveen reported you for

- child molesting; 1is that,right?

That's correct.

And you were arrested as a result of that fepoit;

isn't -that right?

That is correct.

What were you éhérged with?_

Criminal sexual cénduct,with a minor‘and assaulﬁ and
battery of a-high,andjaégravated natufe.

I'm handing you'thié document which is‘the crimihal
sexual conduct warrant and ask if,you éan identify
that as the warrant that was‘served on you.v‘

Yes, sir, I can identify it.

' The date of service or the date that it is prepared?

It is preparéd én March-l,'2004.

MR. MATHISON: Move the introduétion of this

- document as Plaintiff's Exhibit 6.

MR..LEE: Both of them?
MR. MATHISON: - Just one.

'MR. TEMPLETON: = No objection.
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"MR. LEE: 'No objection.‘

By Mr. Mathison:

Q  The other‘;é:asséult»aﬂd”battery high and‘aggré§ated'
nature;'islﬁhat‘éofréct? | o
A AXeS,isir;;fﬁatfé_éorréct;
MR. LEE: No objection.
'MR. TEMPLETON: = No objection.
(Plaintiff's Exhibit No. 6 and Plaintiff's
Exhibit Nd}‘7.weré ma?ked iﬁto_evidéncem)' '

By Mr. Mathison:

Q Please describe to the jury what happéned when -you
présehted yourself to Beaufort County Shefiff's '

Office to be arrested.

A I walked up to the f;oﬁt~door, basically to the

entrance'with my mother and MOlly_McCulleré, ﬁy $tép”
ﬁéther, Ceéil‘(ﬁnablé to transéribe dug to‘fépdréérfs
nofes),rénd I was greeted by.bfficer ériaﬁ,Baird;‘
,énother gentlemaanHose naﬁe“I caﬁnot reéall,,and my
Vattornéy;,BruCé Mafshéli; and I wés haﬁdcuffediand-ﬁy"
famiiy left andAas I’turhed'arbund to watch‘my:fAmily
leave, I~Qitnéssed the drivé;by of Mri_Lée‘th wés
f(unable.to:fraﬁsc:ibe dﬁe to quélity o%lreporté:’é.
‘ no€és)'to;sée me géiné‘infé-fhe jail. B |
MR,.LEE: Judge, I will Object £olthét"';.;

besides that's not being‘trué. That has nothing to do
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with this.

 THE COURT: That's right.

MR}ALEE: Part of his conspiracy, but I still

object.

THE WITNESS: That is true.
MR. LEE: Okay.

THE-WITNESS: That is true.

By Mr. Mathison:

Q What happened after you were turned over to Baird and

the othér people at the Beaufort County Sheriff's

Office?

T was questioned,. processed, if you will, was

- transferred basically. I got into the back of a

vehicle. Officer Baird -- well, he drove and I gbtu
into the back, handbuffed‘and drove over to the
detention fécility; |

When you.say you- were processed, whét'did they ao at
the -- excuse me.-- what did they actually do at the
Sheriff's Office? Did they.fake’fingerpfints br ﬁot?"
Yeé, fhey tbok fiﬁgerprints and £héy iaehtified marks
on my body and they‘drove me overxfé theljail itself,

and I had a conversation with officer Baird. I

was -- I never spent a night in jail in my life,

never been arrested in my life.

I'm charged with a crime that T believe to be
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,the most helnous crlme you could poss1bly be charged

with. Everythlng you ve ever read or seen on TV says_

if you're 1n jall and they find out about thls,'what

.you're charged‘with in the matter, whether guilty or

lnnocent. I'm concerned about harm berng done to me
that nlght and Offlcer Balrd says that - you know,
only people thatjknow other than the offlcers are the
people thatryou.telll B | B

When you got to the Beaufort County ‘Detention Center}

" what did they'doAto you there?.

They strip searched me and they put me in-an orangej

. suit and they gave me.a blanket to --

And what happened shortly after you got there?
Theyvput you in kind of-a -- 1 don't know -- for lack’
of a better term, it looks like a lobby and people

kind of sit around there, waiting to go through

further'processing; and you have to wait -your turn.

:An alarm went off and all of a sudden

4everybody got up and started running towards a cell

door'that>was open, and I dldn t know what —— what
that meant, so‘I ran toward the cell too because l
appeared to be the only one left ‘ And what had =
happened was they then - they d then locked the cell

behlnd us and_what-had happened is there was an

“,altercationvof some sort going onAinside oflthe“.”
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facility and that was a lockdown is what was going on
there.
Q When  you were actually locked up, where‘did they put

you? Where did you spend the night?

g\ I spent the night in -- it's kind of like a gymnasium

of sorts. You puli a cot when you go maﬁy there and‘
. you =-- you'spénd it with.a number of bther pecple,
‘men, that were in thefe in an open -- have to‘spend*
the night.- Whep yod -- when you come in -- I‘learn
When you're-f— if I would héve been arrested earlier
in the day I perhapé could havg gotten out because
the judge comés in the late afternoon, but becéuse of
the time in which they were F—
THE COURT: ‘All right. AMrf Mathison, you're

in no trouble. One of the jurors needs to take a break.

- About five minutes ago. I was trying_tb'get to a point,

put I don't know what the point will be so wé might as
well just stop before they start throwing things at us.
MR. MATHISON: Yes,. sir.

THE COURT: Jurors, don't talk about the

‘case, but any time we take a break, it takes 15 minutes

one minute each plus one minute to get there and one
minute back, so...
" . (WHEREUPON the jury left the courtroom.)

THE BAILIFF: The jury has cleared, Your
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attorney, right.

Hornor.

THE<COURTE You can step down.

.MR. LEE: Judge,ycan we address something

real quickly.

"THE COURT: -Sure.

MR.. LEE: Anything I said or did is still --

and he talked about --

'THE COURT: It's on his mind and he hadn-'t

been preppéd on =--

" MR. LEE: I'ﬁ‘got a witness, Judge.

,THE COURf£ .Iﬂm #rying to keep youAf;om being
a witness. v |

‘MR.:LEE; I)can't defend myéelf from these
specious aliegatiohs once it's on'£hé staﬁd, and
understand it'é said, it lOoks‘like-I have a dog in the
fight. |

MR. MATHISON: . May it‘pleasevthe~Cour£; Hé ié

a dog in the fight, and it's what happened in the family

court and it's not whether, yod know, you can get around. '

THE COURT? ‘He'é’not a party and if you want
to make him a witness, we're going to mis-try it right
now because‘they're>goingvto_have to get another

-~ MR. LEE: Right.

THE COURT;. If you think he's part of the
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conspiracy, and,yéu're goihg to bring up Something iike
that, you'might.as Qell tell us;now,,becaﬁselhe's got no
way of défending.it.

MR. LEE: And they haﬁé no way of —

THE COURT: He's>gbt né wéy to defend.it.»

MR. LEE: I would ask you prohibit any

testimony about”anything I might have said or done or

~allegedly done.

THE COURT: I can't really do that because I
don't know what's happening, but be cautioned about it, -
is all T cén‘say.

MR. MATHISON: Your Honor, my client

understands what you've said and he's gong to abide by

it.

THE COURT:l He's not going to say anything
further? | : |

MR. LEE: >Nobody wants to mis-try it, Your

Hpﬁor.
| ) THE‘CQURT: But not that you don't'know but
on cross—exam,.be carefullto not open the dogr.' That's
ail. El;eil'cah't'héiply'all‘with it. I still owe
Templetoh and.WatﬁinS & couplé Of:slaps; |
How mucﬁ longer do you antiCiéate‘M;.
MCAlhaney‘wili také? Notlﬁhét;iﬁimétfers, juét:curious.‘

MR. MATHISON: Two hours.
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’quality.of ;eportérfs noteé) the 004 references.

“THE COURT: " Is that direct and cross.- '
. 'MR. MATHISON: No, that's direct.
THE COURT:. That's fine. Okay. Try to do it’

in an hour ahd‘45 béqause that's all the jury is good

for. They can't go too ‘long.

"(WHEREUPON a shbrt réceséwwaé obéerved;d
THE.COURT:?AComé-baCk up to the«stan&.' .
:(Mrf McAlhaneyiréturned‘to the stana.)'

".THE'COGRT: 'Aﬁything'else. |

. MR. LEE:  Judge? An effort to save time

before we get started, there are some more documents .

Mr. Mathison handed me carlier that I think are

objectionable, some of the content in themn, particularly

things that the bdys'may haVe said to peopie. I think

that's been preViously --
| fﬁE COURT; All iiéht.
MR, LEE;f ¥¥ kept'oﬁi.
THE COURT: He'knows the gréund'rﬁles.
MR MATHISON: . I don't know what_décumehtﬂ
he's”—— - | L
THE CQURT:A What. you handed him.

MR- LEE:F:(Unable to transcribe due to

MR MATHISON:: I'm not going ‘to put'that.in.

I'm going to -ask him toicomment'bn it, but --
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,MR: LEE: qu'fe going to ask hiﬁ to cbmmént
on a hearéay docﬁmént thét - |

MR MATHISON: I'm going to -ask him to
comment on-whéther he's éware that these statements were
made, yes 

MR.. LEE: What statements?

MR. MATHISON: The statements set forth in

d

the March 1 ietter.

MR. LEE: Regarding what?

MR[-MATHIéoN: No, Jackson didn't call my
client. .He didi He didn't call my client a Homosexﬁal.
Mr.’McElveen did. I'm not going to offer the documentf‘
I agfee with you there's an awfgl lot of stuff that woﬁld
violate the rule.. |

THE COURT: See, I don't know-anything about
the case or the document,.so‘I.can't_hélp you.

-MR. LEE: I'm Jjust trying.to_have to‘avbid té
keep standing u@ in frgnt'qf'the jury aﬁd-~;

THE COURT: And I --

MR. LEE: Okéy. My undérstanding:is,he“s th.
going to presént'any evidence thaf-;— - . A

THE:COURT{ He's not.’

MR. LEE: -+ previousiy ruled --

>THE COURT:;'He;s not.gding”t0<put it in and I

don't know what it is, but'if we have to send the jury
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out. We have to send them out.

.Briﬁg ﬁhém:in..

THE BAILIFF': vJqurs entering,ufogr-Honor.
(WHEREUPQN tﬁévjury‘éptered'thg cbﬁrt;oom;) j
THE EAI?iFF; jﬁry“ié seated, Your Honor. |

THE-COURT}VZJurOré, the attorney répresents~

'he has about two hours on this witness and thét's just on

direct, and-I told.him.aﬁﬁhdur and 45. You knoW} it's

hard to guess when you're talking about stuff that -

‘happens five or six yeafé ago through ---1997 to) -- .

everyfhingﬁthaﬁ's happénéd'iﬁ.between,’so doﬁ‘t hold;it
against anybody —%‘bécéuséhthéy have tb put ﬁhéif éntire
case in;-and dqn't hold if agaiﬁst them. Same‘holds_trﬁe»
for them.v¢ | |
Go. ahead an -- but anybody needsAa-break

again, just notify thé“béiliff;-because we‘tryltb takeu

‘breaks évery hour"and—a—half‘tb hour and 45 minutes. T

- know you're.not good for two -hours unless you're a super

human‘juror/ SO ¥— but'wefll.keép an eye on you.

Go aheéd;

By Mr. Mathison:
Q Mr.»MﬁAlhaney,‘I belieVe ybu expressed somé

‘reservationsAabOutxspehdingythe night in Jail?. |

‘A That's corrécti.f

Q- How did yog-spehd{the night‘in Jjailz
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1

On a cot in a gymnasium with ‘a number- of other

people. I spent the night. I didn't sleep.

All night?

‘All night until the next morning there was an

arraignmenf,'libeliéve, is what ﬁhey call if.'

At what time was ydur arraighment heafihg?'

Sometime midfmorning.the lelowing day, Mafch 2.

In the intérim during the pefiod that you were in
jail on March i, what had happened to Molly McCullers
children? | | |

They had been transferred'to the cﬁstédyvof Rick
McElveen, Sr.' |

I'm handing yod a notice of hearing and a restraining

_order which actually, physically ordered the transfer

to Mf.'And Ms. MCElveen of those children. Orders
(unable to transcribe dUé to §uélity of reporter's
notes) of-thoseAchild;en in an affidavit,. and ask if
you can identif? those fdr me, pleése;

Yes,.I'can identify theﬁ. One is caileé é notice of
motion‘for‘eme£genéy‘heéfiﬁg«ana to modify a
temporarylorder and thenutheyother doqument is éalled
an e%vpafte restraiﬁing order.:' '
Arévthese documents pursuant to the-tfanSfer of thej
childreh'fpoﬁ the cﬁsﬁbdy of Molly McCgllefé.to'

Mr. McElveen Sr. took place?
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I

Yes, they,are (unabie to transcribe due to guality of

reporter's notes).

MR. MATHISON: Move the introduction of that

document, Your Honor, or these documents.

MR. LEE: - No objéctioﬁ. Judge,,yours;¥¥1does

what you}reisubmitting is the affidavit'of the”guardian

in it?
| | MR. MATHISON: It does.
. MR. LEE: No.objéctioh.
(Plaintiff'szEghibit No. 8 wés:mérked iﬁto
jevidence.) |

By Mr. Mathison:

Q

If I understand Corréctly’bver a single weekend from

Friday to Mondéy, you wére arrested‘and the

_children's custody was switched all in one‘fell

- swoop; 1s that’right?

That's correct.

Do you know with that weekend was? Thé weekend of a

» leap year?.

Yes, I.do. In fact,,it was.

27th was a Friday, the 28th.was Friday, 28th was

Saturdéy,.29th‘was Sunday and the;first"was'é_Monday(

March 1; is that right?

That is correct.

I believé'you_testified thét'sole custody ofﬂJécksOn,
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the child against whom this abuse was allegedly

perpetrated, was with Molly-McCullers; is that right?
That's correct.
Did anybédy contact Ms;'McCullers_and tell her, her

child had been abused or molésted?

" No one to my knowledge did.

If:I understand'your téstimony‘correctly, the
grandparents had the‘childfenlStaying>with them on -
Thursday the 26th and through the weeképd becauée
they were takiﬁg soﬁe trip to the upsﬁate;-is that
right?

That's my understanding;

Did anything unusual happen'on‘Sunday with respectkﬁo

: the'trip that Mr. and Ms. McElveeh'were supposedly

taking?

There werev—— there was a seriés of calls from Ricky
McElveen Jr. to Molly McCullers in.Which ﬁe,is
télling Mqliy that Rick,-Sr.-and Linda héve |
telephoned him by way of his cell té let him know to
letvMolly know'that‘they Qefe e%beriencihg éér.
troublé-on'£he'way back from Greenwoba and‘will:nof‘r
be. able to. —- potenfially no£ réfurn-thé children.on.
-- 1 believe they had t§_bevbapk af’six'ofciopk_on a
Sunday evéning. |

Did you ‘know whetherAthat was true or false at the
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tiﬁe fhosé statéments were made?

Indidn;fAkﬁow. ' |

Aﬁd i-beligve you testifiedfthaﬁ~yog had léafhéd that 
dufinéithé-weék'of this trip to the lake that thére'
was;é4winter weather égow eyénﬁ;-is that'cérfeét?

That is cOrrecf.

‘Whenfdid'you,learn:that the winter weather Snow event

had occurred when Mr. And Ms. McElVeen werg

theoretically taking these children to the lake?

I learned it about a week‘agof

And how did you.learhviﬁ?

I lobkgdAif up on the iﬁternet»tpvseg what the
weather céﬁdiﬁionlmight héve been iike; I‘uﬁdérstoéd‘
them’to‘fréquené thaﬁ lake houséjfor the purpoée'ofE 
boating ﬁripé, seemed .odd. It was'iﬁ Februaryvané 55'
it turns Qut'theﬁerwas a severe winter sté:m;>

N\ .

I'm handing you-this doCumént; which is the South

‘Carolina State climatology bffice repdrt for a:winte:_

weather event dated February 25th through the 27th,
2004, and ask if yéu can identify it‘for me, pleéser

Yes, I can. It is the. exact document,you'deScribéd.

And is it the document from which you learﬁed thé;e
would have been no good.reasonAto‘go to the lake' in.

‘the middle of the snowstorm?

. MR. LEE: Judge, T object to that. We will
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stipulate that it snowed. Who cares.

THE COURT: Mgve ¢n Mr. Mathison.
MRL MATHIéON: Move the)introductioh of that
document, Ydﬁf Honor. |
THE COURT: All rightf'
(Plaintiff's Exhibit No. 9 wés‘mafked into
B _ ,

evidence.)

By Mr. Mathison:

Q Was the snow, according to that report, ih Greénwood
County? |
A Yes. .
Q Was there a state news felease~announcing_that'all -
THE‘COURT: Let —;
MR. MATHISON: All state-offices in --
| THE’COURT: Think they've already stipulated

to that. You've got enough in that already} Just move

on.

By Mr. Mathison:

21-

Q But itjdidn‘treally.mattef,'did it, bééauée they'd
(néver'takén'thosé chiidrenito-Gfeenwood,‘didfthey?;’

A No, they«ne§er did.

Q When the call came in giving an-excusé féf why.the 
children:weren'ﬁ coming back, it didnfﬁ<say bééaﬁSe

- it -- there was snow, ‘did it?

A No, it didn't. It‘said‘becaUse this was a computer\
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20

problem in the car that made it difficultﬁor'unlikély

‘that they could méke it back home.

-0 And the children were suppdsed.to come back Sunday,

:'-Fébruéryl9th, Februéry 27th.-'When‘di§ they come back'”
| Mr;'MéElveen.(sié)?- h
A Théy nevér come back to'ﬁhei: mother since:thaﬁ day.
0] ﬁrbm.March 1ylwhen that order wasiobtaiﬁed,
‘Plaintiff's Exhibit-8,'they'§e ne&ér been,baék in the

custody of their mother; isn't that correct?

‘A That is correct. -

Q And what wés-the~basis set forth in that order fpr, 
‘switching“ﬁhe cﬁsfody‘ffom Mr. And Ms.‘—— the
interest‘of Moily McCulleré to Mr. McElveen Sr. of
thosé children?A |

A It Qéé:theibasis of my --

MR. LEE: \YourAHonor, the order has been

introduced. I think if he's going the introduce it the-

jury can figure things out.

THE COURT: He céh‘just lead them on that aﬁdA
move on.
THE WITNESS: It was the basis of my -- was

prepared on a Moﬁday saying that I had been arrested and

I was arrested at four o'clock;-and that- was the;baéis
for the.traasfér; I dbn't‘kﬁowrif it was prepafédibefore

‘or after I was arrested,. but- they knew I was going to be "
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arrésted.‘

0 Who appeéred at your bond héaring'in,addition to yég?

A My attorney,’Bruge'Méréhallr my.ﬁother,vmy‘step‘
faﬁher,‘who'é deceased;{my sistér, and my uncle{:and
Linda and Rick McElveén were théfe;-I believe.
{(Unable to~trans¢ribe.dué to quality of répofteﬁ's
notes) might have béen,there. I'm not sure.

0 ‘Who was the.magistrate?

A Darlene Smith. -

Ql Were you releasedion a.recognizance bond?

A Yes('I was. |

| Q ° What does that mean, exactly?

A - It means thaf I didn't havevto make bail, fhat it'waé
a personai‘recoénizaﬁce bond. I understand it to
mean that --

Q - Were there conditions attaéhed to your release?

A Yes,‘there-were. |

Q‘ What Qere those?

A No contacf with therchildren,'the McElveén faﬁily,
things like no firearms, thaf_sort of thing.

o 'Do §ou-kﬁow whéthet Molly héd any rights: to viéit
‘with the‘chiidren under the order which is
Plaintiff's Exhibit S

A ~‘She.hard &isitétioh rights that were to have to

include her parents as supervisors.
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Did your inability to ‘have any contact with the: -«

: children:or‘with the McElveens -interfere with your

abiiity to-have a relatiqnship:with Ms. McCullers? -

Oh, yeah. Ait essentially drove a wedge between us.
Tt moved me away if I -- if Molly was to get her
children, I certainly couldn't be arodhd"aHYmore! T

“had to get out of this mess, but I had been made a

parfy too, so I'd moﬁed awéy frovaoily, couldn't
providé embtipnal, financiallsupportv£hat I had.
Before.youribond hearihg,was4over, did,Mr. McElveen
make an'exclaﬁatiohVér.étatément?

He did.

What exactly did Mr. McElveen say?

"He stood‘upAand he said if somebody didn't handle
:this thing}'something - if they”didnff'handle it,

the law didn't handle it, he'd chuck the law and he'd

héndLe it himself; is what he said.

. He said chuck the law and handle it himsel£? R

_ That’s cbrrecf.t |
ﬂWas #hét éaid-¥— what was the mannertin which tha":.~
 was said?tf. |

It was é thfeateniﬁg manner. It wasn't.one —-- whén

you say something like thap,'I'éssume you mean
business.

When youfwént tQ.jéil,-did you have.to surrender your ’
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~cell phone?

Yeah, I did.
When you got out of jail, did you have calls on your
phone?

Yeah, I did, my-phone was- full of calls.

~ Got out on March 27?

That's correct.

Did thosé calls -- phone calls reflect people knew
that you had béen,arrested?

They were caliing, offering support, saying they knew
I Had been afrested, yes. |

Did the.Begufort.Gazette rﬁn an article about your
afrest?

They'did. They ran it the followiné day after I was
releasea.

That is March 37.

~Yes, sir.

Did that inaccurately repoft~that you were a family
friend?.
Yeah, that's what it said; however, I certainly

Wasn't a friend to those people..

‘Do you know how. the Beaufort Gazette came to.be

present at‘your«bond.hearing?
I was told there.was a call placed saying‘——

THE COURT: Don't ask him'hearsay.and,make‘~

~
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him object. ~
' THE WITNESS:  Okay.

By Mr. Mathisdn: v“

Q The puﬁlibity that you received as ‘a result of having
been arreétédiéndvhéving the Béaufort-Gazette:bo§er

| -yQur réle§;é, what héppened to that_publicify?

A Baéiééiiy onéiof the things that ——‘théy named the
foundatioﬁﬁpn which,i’sat'oﬁ é board. T was oh ﬁis
Histpric Eééﬁfogt féundation, and Ifhad:yeérs

,prior ——’yearé prior I had ended a term on what's
calied(thé}Tburs'of Management'aqd Advisory
Commission and ﬁhe:paper listed ﬁhosé were things I
had7served_ond iﬁ‘fa¢£, I was‘currently“éervinguon
Histofic'Beaufort‘Foundation and.i_was iﬂ'the‘pchess

- of being ﬁade}afcﬁaiﬁxof fhe committee oﬁ'Histhic
Beéufort_foﬁﬁdation.aﬁd I”was'told in lighﬁ.of the.
>circumsﬁances I wéuld be-moved along;
| -M%.:LEE: :I won't ihe aﬁything; Judge;, Whét:
people'tell'him:bécause.théy.areh'f héfevahd it:ié'> |
heargayf [
| THEZCQURT::Vi -
. :MR. LEE; iIYm"éorry I'keep having torobjéct.”;'

. THE COURT: - I.sustain. .

' By Mr. Mathison:

0 What ‘hHappened to the reﬁort?. Was it archived on. the
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‘There were numerous. .

internet?

Yes, you could -- you could draw it up.

When was the last time‘yéu drew it up?

Maybe about;a,year'and—a—half‘ago.

' So this is éomething that's not going away? It's out

theﬁe;'is that righﬁ?
It's out there. It's bufiéd-a couple pages.deep now.
i ain{t'aSSUming, but it's -- Qnéé they -- they tell
me once it's on the:intefnet; it's out thére and no |
way to.get a hold of it. |

After ydu.were arrested, which led to .the transfer of
cuétody of the childien, did Mr. McElveen and his
family<¢ontihue théir‘attack on their charge?

They did.

Aré you aware df wbéther they had successive reports
fo the Beaufért County Sherifffs Officé about
casework deficiencies that they believe that you héd?
I am aQa?e.. | |

Do you‘know»how maﬂy of théée reﬁorts were made toﬂ
thevBéaufort Coun£yléﬁe£iff's Office?

Just during the4mbntﬁ of Mérch,of 2004 do you -— are
you aware of how mény.reports~£heylsubmittéd?

Ilfhink it'waéhfive, maybéisix e—hailé) if:yoﬁ:will,

I think.
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Do you . know whether many one of. these reports
Mr. McElveéh‘said'ff and IL'm qdoting -- "I hit a
wall. T hit wall after wall. .Numerous folks have’

lots to ééy eXCept,when'asked to come- forward. They

~all say Matt is gay,.a‘déviaﬁt or capable,of‘
anyth1ng"°.'

" I'm fully aware that's what he,éaid.

Aﬁd howldi& you get ééCesé tb'thésé répottg?

Came to ﬁecbylway of'theléheriffts départment report.:
My attornéy pémé'aﬁd.——t :

Did anyone ever égrfagé-whb actually said that you
were gay, a'devtant'bt'capabie of anytﬁing.other than

a member of the McElveen family? .

‘No one  whatsoever.

Do you know'whether Mr-. McElveen reported your child

molestlng thlng to other people that were in the

’communlty that were- not in any way afflllated w1th

the sheriff's office?

I do.

WaélénevéfithoéétpéopletMs) Shglévé who teétitiéd>
yésterdéy?t |
That'ié-C§trect;t

Was anéthét persOﬁ'a-Qoméﬁ byfthe:name’of Julia-
Péte;s? | | |

Thét‘s”cotrect.
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Q Is she scheduled to testify here?

A  She is.

Q. What did Mr. McElveen tell her about --

MR. LEE: Judge, she's going to testify. I
mean, I don't understand why he keeps --

THE COURT: Don't force him to object all the

~time: You know what hearsay is and if:peoplé'are going

to testify, let them testify.

MR. MATHISON: Forgive me, Your Honor, but my
understanding is, if.theY‘re goiﬁg to coﬁeLin and
testify, I can get the same evidenpe through.him so long
as -- |

" THE COURT; *Cén'if you wénﬁ to épend several
more hours on it: I'm‘nof reprimaﬁding yoﬁ. I'm only
trying‘to speed it up. AI‘mean; the jury'uﬁaerstands £he
positions right néw, and we dqn'tvneéd to go over the

same things two and three times. - Just move it on.

By Mr. Mathison:.

0] How did you come to learn that Ms. Peteré héd, in
fact, beén toidtﬁegative thingsﬂaboﬁﬁ yéﬁ?

A She had contacted ﬁe.

Q Did you have.éhy priorvrélationship with Mé. Peters.
before She contaéted you?

A I've never meﬁlhe;, nefér.heérd'——.I'd-heard;of her,

but T had never met her, never talked to her.
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About one year. Almost one year.

" What disposition was that?.

25

It is the same as Ms. Shelava? .
I don't even khow that I'd ever heérd,of'Ms; ShelaV§[.

but T had ‘heard of Ms. Peters, but’not?Which;I.héd

‘ever talked to.

You didn't go out and look. for these peéplevto find.

peépié he.talked‘to.inThéy céme to yéﬁ; isvthati
right? | |
Tﬁat'gvabsdlutely‘éorféct;

How'long did‘the‘tﬁo chargeé, criﬁiﬁal se2ual cqﬁdugt
with a ﬁiné; and‘assault‘énd batteiy,of aihighfand:

aggravatéd_natﬁ:e’remaid'pendiﬁq agaihst.you?

In December. of 2004, did you lLearn what disposition

was going to be made of‘those charges?:-

S

I did.

That I was.to be ——_theACHarges were to be' dismissed.
Do you know approximately,wﬂen‘you_learned that‘thé'

charges were going to be dismissed?

-Aroundlmid—December.,'A

During»that périod had there been court prbceedings[];

- after this'traﬁsfeerf custody to Ms. - fﬁom'
”Ms}‘McCullerS tb.Mr. MéElveenAwith respect*to,the:}ff

' grandbhildrén?1  . 

Yes; ﬁhere had.
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Q Specifically és required by the . order, there was a
héarihgiheld“on'Mafch 3, 2004; is-fhat‘cOrrect?

A That is correct.

Q And did thatihearing confirm that the children were

to remain with Mr. McElvéen instead of Molly -

-McCullers?

A - Yes, it did.

MR. MATHISON: MovehtheAinﬁroduction of that
order -- |

THE COURT: All right;

MR..MATHISON __ filed on March 24, as
Plaintiff's Exhibit 10. |

THE COURT: Ali rightf

MR. LEE: - No objéctibn._

(Pléintiff{s‘Exhibit-No. 10 entered into
eVidence;)

By Mr. Mathison:

Q What ﬁappehed_to.Ms. MéCuliers iﬁ the eﬁsﬁing months
after yQur érrest and £he child?én were~taken-away
from her? |

A . She had a nervous breakdown.. .

Q Aﬁd,were YOu personalry aware Of.whéﬁvhapéened?

A I Qas{ B

O Do you know whether she's even recovered from it?"

A I don't knOw. I don't ﬁhink she's ever recovered’
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from if._ I donﬂt knéw that -for ceftain. I'WOgldn't:
thipk‘éhef@éﬁld; - |

Q Did she ﬁitimatéiyragfeé to-render custddy of thése'A
.children to;Mr. Méﬁlveen( épecifically‘at é héariﬁg
held on or,aﬁoqt Noﬁémber)Zé, 2004? |

A Yes, it_saYs, "The plaintiff, Richérd Keith'McElvéen)i‘l
Sr. shall havejcustody.of the two minorxchildrenlﬁ |

And it namesjfhem.

Q And at -that point you were'still.under arfest) isn't

that correct? And those charges were still pending-
against,you; is that,right?

A ‘That‘s éorrect,

0 Move the introduction of the. order .that was filed on

January .1l2th.

THE COURT: If they don't object put it right

in.’
MR. LEE: No objection.
- MR. MATHISON: Plaintiff's ExhibiE 11.
(Plaintiff's Exﬁibit.No..ll~was ma;kédginto. 

evidence.)

(Unablé'to‘trahscribe due to quality of .

reporter's notes)ij

By Mr.,Mathisoh: 
Q Do you know if that was the final diSpositiénvon

final cUstody order-thét was,plaéed from the record

253




10
11

12

- 13

14
15

16

17

18

19
20
21
22
23

24

25

64

with respect to the his Honbr,.Plaintiff's Exhibit -

107

I think it,ié'thé fiﬁal thing.

After that, you fqund out'thévcharges‘againsf you
were going fb.be dismissed; is-fhat right?
That’s-cofréct.

Throughout this period.from March 1 until Decémber
15, had your character been attadkea.and‘assailed?.
Yes, it had¥.

Are yéu aware of anybody with the excepﬁionqof '
Mr. Aﬂd Mé. McElveen who attackéd or assailed ybur
character as'a child molester, child abuser, deviant,
a person of homosexual persuasion, any of ﬁhose?
Thét they toid?

ﬁo. “Anybody who‘spontaneousi§ céme forth and

delivered this information.theylthought they could

find in the community?-
I'm sorry. You'll have to ask the question again. I

" don't think I understood it. -

Did anyone come forward, as had beeh‘represented by

Mr. And Ms. McElveen, to move that you were what they

-said you were, which was a deviant, gay, et cetera?

No one ever came forward to pfove that. That's not

true.

By virtue of dating;Molly McCullers, what did you' :
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‘open'yéﬁrgeifnup for a£~the hand of fhe.McElveéné?
| | MR.VLEE; ’iject tdfthe questibnj'Judge" ”m
.fHE COURTf He'just waﬁté you_to reéh%ase it.
Ask him whét_weré.the‘—;‘ |
| MR. LEE: It.is.argumenfative too —
\THE COURT: All righﬁ.
‘MR.”MATHIéON:"TbiSHis my‘ciiénﬁ, Youf Honof;

THE COURT: I underétand.“ What he's.

‘objecting to and -- he's let you go a gbod bit in making

argumentative statements to them. He wants to hold'yOu
to\ask him what*happéned'ahd why and so forth.
MR. MATHISON: What --

THE COURT: -- without saying things like-

“ fraudulent activity, undertaken by his clients .and so

forth. He can let that go,'but now he's not going to-let
it go anymore, so don't ask him that wéy.

ByaMr. Mathison:

Q What were thércomplications of your having been
involved in'aidating relatiéhship with Mollyv

’McCullers?

A I -- from the moment that Mr. McElveen filed his .

“lawsuit- on Séptember'llth7 I witnessed a progress of .
tearing down a‘representation'that T had enjoyed-g'
“otherwise in Beaufoit.that,Was by all agcouﬁts’a gobd'

' ‘one. I watched'in lessAthan”onevyear someone call
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16

mevf—-sterted out I was a drug addieﬁ and e gambling
eadict‘atva Sepfember 2nd heariﬁg; go to September
29th;'a.le££er éoes ouﬁ; avdrug'addiet‘and I'm é
child_abuser[ on:March.i ofe2004. ‘I'm now a child
molester, after I'm arrested. VIfﬁ now deemed someone
who is-gay% a deviant and capable of anything. So I
suffered about as much as»anybody. -

I don't know anything else you could call
anyone that's more egregious than all the things that
I've been called.

But there was one more act left in this play,Awaen't‘
there?

Yes, there was.

After you learned that the charges against you were

going to be dismissed were you attacked by people led
by Rick McElveeﬁ,_Jr. | | |
Yes, I was. | |

Would you tell the-ju;y the date that this occurred?

it occurred on February -- I'm sorry -- December

 24th, 2003, early in the morning.

Where hadVyou gone on December 23rd?:

I had gone to a restaurant called Breakwater.

'Did you go there initially?

I -- initially I had gone there for a moment; but I

had also made my wey to walk through'a restaurant

“‘"2,56'
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22

called Plums.

' And what time did-you arrive at Breakwater?

Somewhere about 8:30, quérter to‘nine, I walked over

through Plums around nine'o'dlock, I_believé;

" And when yoﬁ‘gbt back to Breakwater, did you notice.

anything ﬁhusualAamong the folks who were there?

-Yeah, I had frequented Breakwater. I was a regular

'(cdstdmer,-ahd there appeafed to be a number of

younger peéple that I had never seen:before that were

gathéfing‘or glaring, if you will, at me.

Can you describe the conduct of a gentleman who came

. or séemed_to7belcoming,up to you?‘

Yes, I can. One of them from that party stood
somewhere where that microphone might be and began .
lookihg at ﬁé, pointing to me and mouthing "you F'd -

ﬁp; "you. F'd up."

Did you: know Who’thé person was at the time that this’

was goling on?:
I'd never seén him before.

Did you subsequéntly idehfify the person from a

vpolicé phdto_linedp?'

I.did.

- And ‘who was thé'persén who waé'pointing‘the'fingér

:and~indicatiﬁg,that‘"you:Ffd'upf§

Billy Joe Byrd.
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He's not.

24

And Mr. Byrd is nof here today; ié that;right?
Not here yesterday, either; is that right?
Not by my-recoilection.

Wéré‘there'othér péople in the room who_eithér

'géétured or talked to you during the period that

‘Mr. Byrd was-pointing his finger in a threatening

manner?

Yes, there were.

‘Who were they?

Included among .some that I can't idéntify, a Jessica
Tudor,va Deén‘Coward,.a Stacy Walker, Rahdy Martin/
people who's names I learned subsequent to the event.
So‘yéu‘didn'txknow'who thése'péo?le wére?

I had not éeen them before.

Do_ydu.knoﬁ whethéf Mr. McEIveen Jr. was one of‘the;
people wh5 was 1in Breakwater’dding this?‘“

T didn't know.it at the time, but I do know it now.

As a result of the tension that had béenvintroduced

into the room by the threatening conduct, what, if

énything, did the ownership of - Breakwater do?

.They asked them tb leave on a couple of occasions, or

calm down, and think I think the first one was:"Stop,

what ydu‘ré doing, " and’then'ésked to leave.

- Do YOu recall whether they left or not?
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They dld leave

And do you recall what tlme they left the restanrant%:
Semewhere, 11: 30 mldnlght somethlng around there
When' they. 1éft, did you believe that they had
departedﬂfrem the,area?‘ - |

I kid;'

Howflong did ydn etayhat‘the'restaurant after this
group of §éop1é leftlthe restaurant?. :

An hour and—a—half, two heurs.

. So approximateiy 2 p.m.'yon left?
2 a.m.
" Who was there when you,ieft?

The owner's‘danghter and Amber-Doe,ethe owners,, Denna

Lang;-the)bartender} Terry, I cannet;reeall her last .
name;rvHer,boyfriend Milton Kelry,,a friendr‘.We:Qere
all’sert‘of frienas of the owners'and a feilewnnamed
Warren Florence_and a yeung lady named Jennirer"

Carnes, who‘s also a waltress.

-~

- And when you left where was your car parked‘fj your~’

car. parked in relatlon to the front of the

restaurant?~

It was across the parking iot,*no Way~I can show you

if -- terrible drawing, but I‘llldo'the‘best'
(marhingd)i

~-OkayJ 'When I —- I actually ——,herevis_an._,
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'exit here. 'Breakwater, that's the restaurant.. 'Thisv

is West Street. This-is Port Republic. This is a

:parking lot. Eséentially'this area. -My vehicle was

parked right here.

All right. When you éxited:the'restaurant} which

exit did you use?

A rear exit, here. The rear exit.
And who left with you?
Amber Doo, Jennifer Carnes, Beth Shaw, and that was

it.

And did other people leave from the other door? -

Essentiéllyvéimﬁltanéouéiy, Milton:Kelly,ATerryj——‘
Dean-I.belieVe'is'hérnaméf the bartender and Warren
Florence exited what would be considered_a‘primary
entrance. | |

And had y'all.closed up'the :estaurént; is‘that'what
you were'doing?“ | |

That's céfrect.  I was a reéulér and was helping them”
sweep up andAtalking.‘ |

Where'wéré ydu'going éfter‘you.cloééd up -the
restauraﬁt?. | |

ToiI—Hop and‘Waffle‘Hbuse, what is it by tﬁe
Applebeés.~ |

When yoﬁ'waikedac;éss'the‘pafking loﬁ,;shbw.thé'path 

that you walked.
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A R

(Markiﬁg bn diagram;f‘ o -

As you got ﬁo youf jehiclé; what;happenéd?

When I-gOt ih.my.vehicié, I shﬁt Ehévdopr and énAthis
'side>SimuitéﬁeQQSlyy Aﬁﬁér,Doo'shﬁt the door and ﬁhén
,theré was é f@sh,land se?eral‘pébple ?anked my door

open, and began trying td'puli me out, attacking~me,f

‘punching_me, tryingfto;pull me o@tiof the car. -

A'rusﬁlof indiViduéls) is that what you're sayiﬁg?
That'5~what I'm sayiﬁg.~ |

And how long did this'aftaék go on-?

Ilwould"say lesstthahufive minutes; maybe about fivef 

minutes, somewhere in ‘there.-

How many people are actiﬁely trying to get into your -

car? -

Probably about five or six. There were several on
this side and thenvthere wefe-others that came‘to_the

passengerjs'sidéfand'triedgto drag Amber Doo out of -

the car to get me.

 Could‘yQu identif?yéﬁyAOf tﬁe pgdple who 'were
éttacking‘ydu When,yéu were in-yoﬁr car?'
Rick?‘McElvéen Jrigggt,tﬁié ciose to me, and T
realiZedlwhé‘hé waé-(mo£ioning);' Oﬁher thanffhat.f
,didn't_know aﬁy of thém;

'Had you'knbﬁﬁ who he*waélup until then?

I knew of'him}iandrl'd'seen.him before, but:I-did not
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recognize him when he was-in Breakwater, but I did

when he got right in my face;

'Did you identify anybody else?

I did. Billy Joe Byrd, at a subsequent date. At

" that time, I-dingt know.

Did Byrd say'or doranything that was mémorable during

the attacklon you in the parking ipt?

Yes, he did;' He got the.best shgt_in. .He popped‘ﬁe
on my nose and he was -- it was thé "last:shot
éround," he said - walked around, across the street
and he éaid, "Remember -the face. Remember the face"

(motioning) .

That's Mr. Byrd, the man who's not here?

That's correct.

What was the result of your getting'hit in the face?
I had a broken nose.
I hand you this document. and ask .if you can identify.

it for me, please (handing‘photo}.

" That's the photograph of my black eye and broken

nose.

When was that. taken?
The day after.

MR. MATHISQN: Move the ‘introduction of the

photégraph as Plaintiff's 12.

MR. LEE: No objection.
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"MS. WATKINS: No objection.

. (Plaintiff's Exhibit No. 12 was marked into

evidence.)

Q.

By Mr. Mathison:

Do you know which of the assailantsvactually qaused',

‘\that‘brokén-nose?'v

It was Billy Joe Byrd. He told mevto'remember the
face and I remembered it.

Did these‘people.actually succeed in_gettingxydﬁ Quf

,of the vehicle?

No, they didﬁ’td By the grace of Godp«they did,ﬁot, '
ever get me out of that vehicle.

Was there someone who intervened to help on?‘

'_YéS/'there was. Milton KelLy and a'50‘somé;odd'

' yeaf—dld man came running~from thisvside, basicaily.

He created a diversion, basically to not allow all of"
them to get me'so'they'could gét me:éut,' If they got
me out, I don't knbw»whét_——,

What>happénéd as éﬂfesﬁlt—of Mr. Kellysshowihg upfasu

"a good samaritan?

Heihad a number of bruises.. Hé‘has a bad hip;f

He'd -- he got<$lammed to thé ground'and/has>sihée:’

had a replaced hip”and'hg,had‘some -- ‘pretty good . ...
damage to his body.

During.the'periodvthat.this attack was going on, were
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the exitshto that parking lot blockedé'v

They wefe.." .
Where‘areAyou éxiﬁs?

Righ£ he;e and ﬁight here (motioning).

And do'you’knbw‘how.theyiwere'bléckéd?.f  
Théy»Were blocked with vehicles.

Did you know that‘contemporaneoﬁély or learn it'

afterwards?

I learned it at -- I kind of saw it/ you know, as I'm.

leaning back,, I'm walking out, there were caré'there
and they never moved,_is what happened, is

basically.——‘l‘assumed I was walking out,wthey_were»

~exiting, but as it turns out they never mqved the .

whole time. They"jQSt waited on the people that got .
in thé cars and left affer the whole thing was>Qver:
Did ényone during this melee.indicate‘to'youlwby it
Qas that they»were doing'this to you?i

No, they didn't tell me what ‘it Waé aboﬁt, butAi’knew'

what it was about.

.WhatVWas it about?“

- About . the false allegations ‘that had‘beenrmadé

against me that,i was a child moléstér. E

" Please have a seat again for me, if you Wduldm“Did-~

you“report this attack to the;authoritieé?_‘.*

I did.-
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SpeCifiéaliy.fé'whom'did yéu:repoft.it?

Tﬁé Citylof Bééufort PoliCé bépa?tménﬁq

Was theréé<pa¥ticdl;r indiviaﬁai at the pblice->
departmeﬁt:who,ﬁndertook aniinvestigatién?‘ |
Jeff Vortis;h,i.Deteétivé Jeff Vortisch:

If I underétand correctly, this incident took place.

" on or about -- between two and three o'clock on the

24th of December; is that_right?

Thaf's cofﬁebt;‘

How long did it take Détective Vortisch té
inﬁéstigéte'the.;nc;denﬁAand”makg an arrest? A‘
Seemed like t§ me if wés:ﬁéybe:a cduple'bf ménths,‘
thirty, sixtyvdays} somewhere in betweén tﬁeré théh”
was kiﬁd of édd. I witnésséd a_reél_iﬁvestigaﬁioﬁ
instead ofﬂthé shanghai thét got doneifo‘me oﬁ the-;~
fhe alleéétiogé tﬁaﬁ wefe;bxéuéht'égainst me . 'It A
toék a~long'timexfér-h;m(to taik tQ people apd:gatﬁef
éVidenéeland'figﬁre out- how to pursue it.  -. | |
Do YQu'knaw_whethér;they_interviewéd'fhéipepplé'who

were beiﬁg accﬁsed'befdre;they arrested them?“'

TheyAintérviewed‘thém‘all" yes. -

Notwithstanding those interviews;_théy went ahead and.

arrested them anyway; is“that right?.

They arfested,thém'éfter havingAbéen‘ihﬁerviewed

and -
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Who specifically was arrested for attacking you?
Richard McElveen, Jr. .and Billy Joe Byrd.

What were the charges against them?

)

’Lynching chafges, and I belieVe assault and battery

of a high and aggravated nature.
Do you know what'happehed to the charges againét'

Mr. McElveen Jr.?

- I think the lynching.tharge was dropped and there was

not a'lynchihg and an assault and battery of a high-

and aggravated nature. The lynching was dropped‘and

" it was either reduced to that or that was the charge

that remained; and he pled guilty to a charge of
assault and battery of a high and aggravated nature.
Were you present when he did so?.

I was.

" What about Mr.- Byrd? What happened to the charges

against him?

A trial was held. His Charges were reduced to simpie

’ assault, and a trial was held and he was convicted}

Were you presént at that triél?

.1 was.

Did you £estify?

T did. .
During thé proceedings,'including discovery in this

case, have you learned who the other people who were
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20

present at the time.

I have.

th éreAthey?'

Staéy Walkér, (unablé to tréﬁscribé'due to quality of
reporfer'éinotes).Dean:Céwart, $cott Bell, Randy
Maftih}>Je§éica Tudor,‘Billy JoéEByrd,ARicky_McElvéeh-
Jr. | | |

Did you léarn‘what-they were told in order‘tb indﬁée

them to want to beat you up?

They were told --

" MR. LEE: Your Honor, again, T think this

calls for hearsay'ﬁi

THE COURT: - It does.

MR. LEE: What people were saying éboutl

someone —-

THE COURT: I sustain it.

By Mr. Mathison:

.

Thé“broken_noée~ydﬁ.Suffered as a result of the

- attack, did you have expense in gefting that_treated?

Yes, I did.

Who- did you-sée'fifét?
Dr. Vincent>Rhodes.
Did‘Df. Rhodes indicate what your prOblém was?

That‘Ifhéd)a brbken,nose.

Did he chargé ybu aﬂything,for_his'cohsultation?'»
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No, he did not.

What did he do?

He reférféd me to an ear, nose, throéfrspecialist,
Dr. D.‘J::Chriétian.

And did'Dr. Christian recommehd a course of

‘treatment?
- He recommended you could do one of two things. You
could -- he said we have to do it in the first two

-

weeks, but we can go in withiéurgery and reset your
nose or you can just live With it. :So I jusﬁilived
with it.

bid he chérge you for his consultation? -

Yes, he did.

How much?

160 some-odd dollars.

Did you have any other injury as a result of the

«

attack? |
I did. Well, physically I -- I had a black eye,
black neck area, scratches, bruisesﬁfaiso -~ it was

tough on me mentally..
Befbre we gét to the mentally part, did you have any

property damage aé_a result of the attack.

I did. They keyed my car.’

How much did that cost‘tq repair? -

About $500.
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You indicated that you had some emotional problems as.

a result of the attack?

I did.
" What éxabtly.was”your_probiem?-

I'd-lived in Bééufortjall my life and I hadn't been

in a fight or-an altercation since-I was in junior .-

high schoél;7 I-lived downtown. I walked frequently

“to all the places‘downtown.andll was safe,tsound,‘, 

{felt'good‘abbuﬁ my life; and after that, I --'1

didn't quite feel the same.
I often would go to the movies by myself. I
didnﬁt_want‘to sit anywhere by myself after that. T

didn't move about as freely. I didn't feei_very

comfortable. I didn't know What.might happen to me.

It was justvé:new feeling. It was -- I'd never had

that feeling_énd'it just kind of put me at Home, in a

- good bit.

Did'you héve fo change your daily rbutiné as a result
of the attack at Breékwater?vi | |
Yeah,ﬁi~jﬁ$£ didn;t‘;i‘again; I'—> I‘would‘frequenély
waik'placés é£Vhight;'viéit~resﬁaurants‘and~do: |
thiﬁgs,vtalk'td_ffiends;  I_had frieﬁdsgthaf‘livé aii
thiqughoufttheTHiétorié-Districﬁ and aqréss téwn,:and
I'juét Qasn'tfgpingtd do'it;v>I‘Wésn'tLgbihg té iisk

that -- they had shownﬂme'that they meant business,

269




10

11

12

13

14

15
16
17

18

19

20
21
22
23
24

25

80

and Ixjust needed. to protect myself.

Are ybu céncernéd to thié‘day about yéur wéli'béing
in vieﬁvof what.happenéd?

Surgh I aﬁ. fes; I am'coﬁcerned about.my wéll béipg.

I'm concerned about'being here. I don't know what's

going to happen‘after'this} no matter what takes

place..

You're not necessarily concerned about your nose, - are

you?
T'm cool with it. It's okay. It'/s out of whack a
little bit, but it's all right.

Did you incur any special cost or damage as a result .

- of the letter that Mg. McElveen wrote to the

governbr?‘ That is Plaintiff's EXhibit No. 17
T did.

What exactly was the damage or cost that you'

~incurred?

Tt cost me $1,000 to meet with him a couple of

‘occasions, to write>a letter to have Corey qumming

up to speed‘On‘what was’héppenihg and tb send
Mr. McElveen. a lettér:asking him to cease and desist

about:the defamatory remarks he was making.aboﬁt me?

And that's the letter that Mr. Flemming sent -on

November 21, 20032

That's'correct.
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"MR.. MATHISON: Forgive me just a second. I'm

looking for a letter.

© By Mr. Mathisdn:‘

Q 'I'm'handing:you‘ﬁhié‘dbcumgnt(:which‘is“the Couit}s”
Exhibit. 'iﬁithat the'iefter ﬁhaf-ygu paid‘him'té
,write you?‘ | - | |

A That i; fhéZie££er.

Q Thét-dealt'sﬁeéificailY‘Qith Mr. McElvéen,having:
written to tﬁe goyérnor; is_thatAright?‘ }

ha\ That'S"ébfrecﬁ,i‘ |

Q Did yéu'iﬁcur;aﬁy_special;damagé or cost‘in 
viﬁdicatiﬁg yédfself frqm thévcharges of ériminal“
sexuél conductawith é minéf ahd*aésaﬁlt and-battéry-

RN

of a_high'and‘éggravatéd‘nature?

A- I did.

Q And how muchAwas that,'that you incurred?

a vCostkme $25,QOO té"hifejan'éttorney to>——

Q And dﬁring thié peribd -= -

A And also:ﬁl,SOO fo£"thé:first'at£orﬁey and bond'i
heéfiﬁg,’édvice theiéof;i'

'Q Whohwasutﬁé_fifét‘atto;néy?<

A Bruise Marshall.
Q . Ahd who was the pérsdh who represented you until the .

éhd,of the case whenuit”Was‘nol prdsed?ﬁzr'ﬂ'““

A Corey ‘Flemming.
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‘evidence.)

Q Corey Flemming?

A-' Yes, Sif!

Q. And élthougﬁ you leérnéd about fhe dismissal in,
December, it is true thatvthgfcasé'wasn't actually
dismissed untilrthe foilqwihgiFebfuary}’is~that
correbt? |

A That's correct.

Q I'm handing'you this QOcument and askvif you cén
identify it for'mé, ?lease.

A I£ is the_hol pros‘document thét's‘dated February 16,
2005. Tt is stating that they will be dismissing the
indictment. : | |

Q Can you tell ﬁé who'sigﬁed it aﬁd-for whom?

A That wouid be;fI'm7assuming, Alex Sanders ;— it says,
"SMT per RN." (Unabié to t;anscfibe due to quality of
reporter's-notes)i" |

Q Do you know‘j—

A That iS»Angie'McCall:Tanner-for Randy Murdaugh,'III,

MR. MATHISON: Move the introduction of the

'nol-pros documenf as Plaintiff's Exhibit 13.

MR. LEE: No objection.
(Plaintiff's Exhibit NQ.;13_was marked into

By Mr. Mathison:

Q~ Did you have any_épecial injury or costsinidefending
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‘against the allegations of your being a‘childv'

molester, a sex offender, sex abuser, a deviant, gay,

et cetera?

I had cdsts‘associated, yes. . That:was partAof‘tHe
$25,000 and the $1,500 of criminal sexual conduct.
Do you know.whether ‘as a result of-this defamatoryr.

material, getting out there, you have had damage to-

‘ yourfréputation?‘-

Yes, I -1 certainly have had damage to my

reputation.

:How,have'you felt the_impact.of'this daﬁége?f}

.In 2003, it was a loss of incomé, basically,‘an

indirect loss~of inéome. I,ban‘t pinpoint exactly
what I madéithé:yeai-befdfe‘and the year‘aftér I gqﬁ
off, cha;ges;dismisséd; | |

Do you know Qhéf youfiincomé‘was iﬁ.ZOQZ?

125,000. |

Do yéu khow.whaﬁ-yéuf'incomg'Wasin_2003?

64,000. | | R

Excuse me.

- No, in 2003, it was 125,000, I'm sorry.

That‘sVadjustéd.gross income; 1is that Cbrrect?'
That's correct.
That'was during the'(dnable to transcfibé due to -

i

quality of ﬁepqrter'éinotes) days before<aﬁybody'was‘
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either aécﬁsingvyouvof Eeing a“child-molestér.of
-‘having you érfésted for'doiﬁg it; is that riéht?'
MR. LEE: Judge, is that a question or a
final argument? | | |

THE COURT: He's going;to object every time

you do that.-

MR. LEEib Judge, it ié-iﬁproper." 

THE COURT: It is -- .

'THE WITNESS: Tn the year 2003,Lp£ior,t§ my.
arrest, I enjoyed a'healthy'customér base in busineés and
in the year 2000 and that year‘I,had a grbsé inéome_of
1?5,000; After my arrest on March 1 of‘2004,.ﬁy customer
b;se seemed to corrbde.- I don't know if it was becéuse'I
was having to deal with the situation oflpeoplé'wouldn't
work with me, but my income dropped'tb 64,6QO.'.The
following.year, February, mid—Febrgary, the charges were
drdpped and my income roséAto 171/000,'30 I_héve to
assume.this was a direct’causéj'

By Mr. Mathisoni

Q So if I undefstand éérrecﬁly, you héd a dropvin
_iﬁcome of your adjusted grdss.income'iﬁ'2003 of -
, $61,COO; is that'cbrreé£? .

A Yes, sir. |

Q Do.you know how much damage was done to your.

‘ .reputation'dver'all?
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]

A I may never know how much damage was done to my

reputéﬁion, butrlneﬁjoyed a -- the M¢Alhaney”name.

enjoyed‘éigood,reputation. My'grandfather came to

St. Hilda Island about 100 yéars ago,.aimoét'loo
. years ago and my‘father‘died,when‘l waS'a:liftle-bbyg_}

-abdut'siiAyears‘old and he left méfwith a'good.namé; “

and he leftAme_With my education péid‘for and myA
fatherfwas the first to go‘to céllege in his family.

He planted tomato fiéldsvtb;do“so'and.to make

sure that I would have a head sﬁart and I‘knowrofl

nofhiﬁg like th;s that happened tovmylname iﬁ my
family, so theré;S‘—j]this is.a cléud that Haﬁéle§er
that's in pésteriﬁy foréver»fbr ghis whole thing.that
I didh't do. o |
Are you asking thé,ﬂu;y‘fb award you puniﬁivgjf‘
damages?-‘ | . | | |

I am. .

What is the basis for that?
‘For my mehtal suffering. This hésybeen -- this

‘was -- this was malicious from day one, what's"

happened to me from the moment that these letters or

‘affidavits were headédzcélling me;a?drug'addict.to
‘the moment when -- the September 22nd hearing and.
- ‘Septémber 29th\coﬁéé'aroﬁnd“Mrr MCElveen‘didn'tAgéﬁ»

- what he wants and he decides that héﬂs'going tovvampii
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it up on me a iittle bit and now calls me a drug
addict and a'child‘ébuser!

" Then he still doesn't get what he wants. on

"March 1, I get arrested for ‘the most heinous crime

any individual could ever imagine and I ha&é to fight
my way out to gét that taken off of me because it's
simply not true because_itnis -— I'm incapable of

that. I fight Hard to do that. I try to bring the

~truth out. That's why I'm here today.

‘In the prqceés of doing so, when the truth
finally reveals itself, Mr. McElveen and his crew
decide they;ré goiné to gathér awgang ahd.attack‘me
for the very:same»lies thaé they've creéted aﬁd put
me in jail.fof énd so I'm -- I'm tiréd; Mr. Lee's
télking about gqing'home.' I'mvready torgo héme.
What ﬁékes you believe that Mr. McElveén Sr.lis
implicated in the attack on you that took plage‘in‘
the Breakwatef parking lot?. | |
Mr .. MéEi%een S:. seems to have his Hand in
everything. There's a’particdlar Qéy‘ﬁhéf‘he -- that

I have learhed his patterns if yQu‘will. Again, he

piles up -- in 1997, he was -— by proxy his son filed

‘a case against his daughter-in-law, which actively

bririgs him custody,.filés the case on a Friday, very

similar to the one that he does in'2003,‘Whén you
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_ don t have tlme to respond you can t do anythlng and

he gets somebody else to do his dlrty work

‘ Then he moves on to 2003 September 1lth he ;,

files.a case on.a Thursday to be heard on a Monday,

gets postponedlqthank God. . Thls time Molly_has_tlmes
togrecover[.’She_has”affidavits. The children are
transferred. -He learns.of that on the 19th. .He

doesn't like that, 'so he doesnft‘use a court of law.

‘He goes-ahead and shoots7a'letter to Governor

.. Sanford. He's already called-me a drug addict. He's

already'oaiied me -- he's:called me a drug. addlct

| : Now;‘he s calleo me a drug addlct and a Chlid
abuser; Then I watch it-go all the way to March 1,
wherehI get arrested and Conveniently,_his'hands, i'
he's not the one that did it but somebody'else, Linda
McElveen,Ahis:wife, she doeseit; |

" Then, when,they find out that I'm goinq.to

,get the charges dropped then they have the chlldren

secure and I m out of the way and they done what they
needed to do,.strlpped Nolly McCullers of the
emotional and financial support-that she” had. VThen

Junior and his gang of_thﬂgs-wait for me outside"of_a ‘

restaurant andvthey'try,to basicallyidismantle'me,andv‘
then as if‘itfs.in the movies, I;subseqnentlyflearn"

"shortlyvafter they do this;’on.this'very‘same night
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-at .3 a.m., a man, 28-year-old maﬁ, who by the

admission.of the entire family, has no close

relationship with his fathei, éalls. He has (unable

"to transcribe due to quality of réporter's“notes) as

if to say, "that the eagle-hés landed, the job is

“done, Dad. I did it." And then all of a sudden he's

back in the good graces.
I understand Mr. McElveen supports him in a
business that he has, puts him up in a business, so-I

seelit‘all -- it's all -- his hand is indelibly

'marked all over this.

Do you believe that anythirg's beer done in bad faith

in this case?

Clearly, there has been a lot of things done in bad

faith. They -- they being Rick, Sr. and Linda ——-thé

‘baseball incident, I'm sorry, 1s another clear-cut

situétion,'where thé timing is to -- the arrest is
less than a week after he's'furioué with me as he
watches me drive off with his family and he

malicioﬁsly~designs‘a program that reports an

: ihcident, again, gradually'oh a weekend and in less
‘than 72 hours with”zéro-of‘investigation of me,

" nobody talks to me.

I'm a guy'thatAhasn't‘been arrested, never

been to jail in my life and I get arrested for
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something . I didn't do. 'So it's malicious the whole

way through and through. »Tnese wére things thaﬁ were

Along—plénned;'the release when Mr,-McElVeen sﬁands up

“in the courtroom and he says somebody deesn't do’

something about them, "I'm going to ehuck the "law and

I'm going‘thejnandle it myself. ”I'megoing to do

v_semething”-¥; I‘m Sofry --."I'm going to do something

about this. I'm Qoing to do‘something."

"Did Mr. McElveen repofted-the incident, specifically

between you and him at the baseball park to the
Beaufort County Sherlff S Offlce°

It showed up- in a reporn where he sald I thfeatened
him with a baseball bat

That'was his take on what héppened? A

- That s his take. I threatened him with a-baseball

-bat. is what I told you was the way things went down .

He subsequently -- well it is malicious because
after I'm arrested, -after I am arrested he's done the
most.heinons thing‘to me. ' He continueeeto make

allegatibnsvin_ejmaile;f’It is not enough for him

.‘that_I‘mla'drng addict and a ehild~abnser'and a child -

molester, but juet to‘kind of keep me- in the box,

makingAeure'tnét,he's‘gQing'to hold me at bay Qntil'

7 he-dees what he‘needs to do and that's,get custedy;

" He eells-me‘gey and deviant and the final
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thing he‘Springs down on me is I'm capable of
,anyfhiﬁg. .I'm a guy that's lived my.entire life
here, not~atrested, not living ;n any situation,’at_
lpeaée with eVerybody I know; but I meet this man ana
in leés'thén‘one year, all this hés happéned to meisoA
it's dléérly malicious. | o

Q In additiOn‘tovlosiné the‘position as a chairman with
the Histéric'Beaufort Fogndatipn, has anyone that you
'thougﬁt ofﬁdeclined to visit with you oridé business
with you?

A I have héd,this-ocqasion bécausé of these
allegations,‘it's -— it's caused me'pain:in tfying to
get some business done, if you willilil sold my.
business to 'a Sa&aﬁnah realfor and they had cohcerns
that these allegations clouded the business that they'
were goihg to buy. ‘

Q,‘ Do you anticipate-——

MR. LEE:; Your‘ﬁpnor, I wouldvobject to that

last testimony as hearsay. Tt should be sﬁrickén.

- There's no prdof‘of that.'-They‘can'bring it in and prove

it the right>wéy;,'That should be stxuck;»
| THE CQURT: That's hié,impressioh1 ‘THat‘$
a;l it is. ‘ | | .
| lnrMé, MATHISQN: TThaﬁk yéﬁ, Mr. McAlhanéy.-

Please answer any questions Counsel may have.

280




10

11

12

13
14
15
16

17

18,

19
120
21
22
23
24

25

91

~ 'MR.. LEE: You want to take'a break for lunch,
YburlHonor,,or”you want me to -- I mean,.obviousiyhzit's
going to‘takeva>whiléf

THE_COURT; I;know,> I'm justkgoing‘to

 reprimand Mrﬂ Mathison. I gave him an hour and 45

'minutes.; He fiﬂished in an’hbur and ten.
MR;'MATHISONé‘ Your Honor, every now and
then, you Qét it right. | |
| THEVCOURTE i~didn't mean to hammer him, bu£
he did stfeamiiné_it, bkéy; BecauséAof that we'ré going
fo.b£eak'fdr luﬁch-beééhsé'hefs ——‘Mr. Lee and |

Mr. Templeton-are not going to be ten minutes on

cross-examination, so don't talk about the case.

Let'SA;f let's dQﬁ't take tob,ionéAfor lun¢h.
,Yfall'caﬁ.ﬁake i£vback a£ml:30,f¢an'tvybu? That's abéut
an hourvand'fiftéén.;JWe;ll éil'bé heré.~ Have a’ good
Aone. | B |

.-(WHEREUPON.the:jﬁry left the c@urtrpém.)
. THE'BAILiFFr' ihe jury is cleqr} Yourvaﬁérb

THETCOQRf: ”Okayﬂ Mr.chAlhaney'——

ETHE‘WITQESs: -Yés,sir. |

“THE COURT:  -You can step.down. .Here is the

 :rule.' You can't-falk'toiyour>attorney about potential

cross-examination at this point.

'THE WITNESS: I don't like him any way so --
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I'm just kidding.

THE COURT: You can talk to him, but he can't

"brief you about what to'prepare for and so forth since --

MR..MATHISONE-‘Helwas told the rule, Your
Honor, wheﬁAhe came down. .

THE COURT: T undersﬁaﬁd/ but T have to put
it Oﬁ the rééord sé that if'Mr. Lee -walks by and hears
you whispefing something to him, I can‘repriﬁand him, but
have a goodulunch.

THE WITNESS: Thank you.

(WHEREUPON a recess for lunch was‘observed.)

(WHEREUPON the'jury entered the courtfoom.)

THE‘COURTf  You méy proceed, Mr. Lee.

MR. LEE: ' Thank you, Yoﬁf Honor.

CROSS;EXAMINATION

By Mr. Lee:

Q Mr: McAlhaney,:yQu've gone to great lengths to feil
this‘ﬁury about ybur character tﬁat;s been daﬁaged
you believe,_édrfect?

A That's fair ta”say;

Q - You WOuld agree; would yqﬁ not, in all fairness fhat
questions aboﬁt your chéracter are relevant tolthis.
case? |

A I'tﬁink fﬁat;S'a fair sfateménf.-

Q You would agree the jufy needs'to‘héVeAthe full
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picture abqu§ yoqrrcharécter'to determiﬁe what'it‘was-
méybé at‘5ﬁe-£iﬁé.éna what‘it wquldfbe ﬁow;_ Would
§ou agrée withlthat?

Qf cou;se§ o

Let‘s.startpwith‘the family court hearing

. Mr. Mathison talked about..on Séptembér 22, 2003. You

atﬁended that bearing,Acorrect?

Yes. o

And you submittéd.anzgffidévit for the Court t§‘ 
consider dé Well, ¢o££é¢t?

That's cqr?eét}" .

Pért of‘ydur affidavif,taikedqabouf Molly MCCuliefs?
That!s co;:eCt.; | o | S |
And thétjthat'snwhé ypﬁ We;e dafing at the £ime/.

correct?

. Yes.

And you had been>dating'her éxclusively‘sinée May; is
that correct?

Late April,‘i.recall-May,'somewhere around there.

'And you knewvher_pretty'well, I think it wouid,be'

safe to say?

I think so. .

So‘you éubmittéd'aﬂ,affidaVit in Molly's benefit-and"

you wrote what a wonderful perSQh and mothér éhe-was

to the Court, correct?
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She was.

You also wrote she provided a safe, healthy, and

nurturing environment for the boys to6?

' No guestion about that.

You felt she had béeﬁ'ﬁnfairly attacked with regard
to her care_éf'the children) correét?.

Absolutely. |

You tﬁought she had béen uhfair}y aﬁtacked about her
alleged use qf drugé?. | | |

As it related to the children.

. And youvand'her went down to thevhospital'and got

this drug test, correct?

- That's correct."

And you submitted both drug tésfs to-the Court,
correct? | |

Corxect.

To refute the‘a;legations ofvdrug use”?
Incorrect. |

Incorréct?

Yeah. That we were not currently using drugs. fI‘ve

“never said I didh’t.. At fhat point, I‘Wasn't any

longer.

But you didn't tell the judge in your affidavit that

you doluse drués;_but you just hadn't had to in the

last couple of'days; So it wouldn't show up on a
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test. You.didn't tell him that, did you?:

A ‘No, I'didn't tell him that, but-I had. 1In the last

1é§ﬁple of days; that‘s'iﬁéor;eétL
Q ‘Well;_wouid you think it's'réésoﬁablé for é,judge who
géts an affidavit, a'drug test, Sh§Wing ﬁégétive for
'drugs} is it ﬁhfeasbhébleifér'a,ﬁudge to assume thei
pérson does not useAdrugé?;' B
| MR. MATHISON: -ngection,iYour Hénorf'
rHE WITNESS : 'i'dénftknqﬁ whaﬁ.thé judge may
think; | :
"MR;:MATHISON:_iHéuéan't £e§tify aS‘to_whbxa.
reasgnable person --. N | | | | |
| " THE COURf:' I'm going to ailow‘him tévgb a

little further. I know -—.but we've already been. over

~ this.

‘By Mr. Lee:

Q - What purposé did you and Molly héve in submitting a -

drug test to show you were negative for drugs?l

A V(To show, in'my opinion, we are riot  the drug. addicts

'he was out ﬁé.péinf us fovﬁé.“I'Verﬁever'said31 was,
a séint, But I'Qe.nevef used drugs iﬁ fﬁonﬁvofithsé”"
children in anyiway,lnéﬁéy seeh;anyquyluhdef thé" 
vinfluence'iﬁ:aﬁy wayfl Tﬁat's what T WQS't;yipg'td
‘get aerSS: ' | o

Q ' You didn't qualify that in.your affidavit saying'wé“
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occasionally use drugs, but we aren't right now; is

- .that correct?

No. That's_a fair statement.
Okay. Now, you; in the affidavit, as well, yoﬁ'

didn't include in your'affidavit how many times you

‘and Molly had used drugs previously,‘had you?'

No, I did not.

And in the year or so thét yv'all défed,'how many
times did you and Molly use cocaine togethér?

Méybe twenty times.

I believe in your deposition-you said'YOu and Moliy,
twenty_to_twenty—five times, used cOcainé?

That's -- yeah. 'I don't know it was thnty—five.
Probably more like tWenfy‘or~less.f

And that's just you and her?

That's all that --

Using i1t together? .

That's all that Matt ever-(ﬁnéble to.tfanscribe dué
to quality of reportér's ﬁotéS)in my opinion. That's
all the useAthat-I.really:had wés with hér.A I'didn't
go out to —;‘ | | | |

You didnft‘include'that in your'éffidavit, did you?

~ That y'all had used drugs twenty to twenty-five

times?

No.
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'Okay

No, I dld not
You dldn t 1nclude in your affidavit that one of theA

children had walked in on you and Molly naked and“

having sex}ldid you’>
' No, that's the klnd of thlng Rick McElveen puts 1n»?_

'theref I certalnly didn't. ‘We were in the prlvacy

of her bedroom,~

IS that a true statement? Didn't Ricky walk in,when

you were in the throes of sex with Molly?

Yes, he did in the,very.earlyAmorning. -lt's‘~

unfortunate, but.you know, it's happened’with,myrson

at this p01nt I'm-sorry*that‘s~the oase, but we;

were adults ‘and . weren t d01ng anythlng that

Did the Chlld seem upset'>
No. The child dldn T seem completely devastated He»
was shOcked as were we. h
Did hetnniout of the room? |

Yeah, he_tutned aronnd andlleft the;room.“Yes/ he,“”
did.“ | |

You took it uponryourself”as'hisnmother's boyfriend

“at’ some point to eventually talk to«him,aboutdthe h
. birds and the bees, didn't you? -

jMolly ‘and I dlscussed it. I didn't takeiit upon-"

myself. T wanted hlm to know I was not d01ng hlS
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~mother hafm, so I told him that's what adults do and

I love his. mother and I was sorry he saw that.

You didn“t‘put in your affidavit about an incident

that took place at a (unable to transcribe due to

quality’of'reporter's notes)‘where‘you‘spanked 

Jackson?

I swatted him one time. I didn't put it in the

affidavit because it's irrelevant (Mr. Lee said

spanked.’)

You swatted him one time, didn't you?
That's correct. On his. behind.

Did you testify on the deposition that he appeared

startled after you disciplined him? -

Yes, I think I did.
Now, your cocailne use predates Molly, doesn't 1t? .
It did.

And it predates it to,let‘é'éay the Spring of 2000;:

" ‘that sound right?

I'd say that's fazir.

“Béfore'that or did ybu start doing it in the Spring

of 20007

I had done it, I would say less than maybe‘four,vfiﬁé

- times iﬁ‘my life prior to that.one time in college
and then subséquent.‘

And-then -- well, letfs‘get>to'this thing about .

Lo
&,
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Governor Sanford, the lawyer, your-lawyer put up o

there. That letter wasn't cc'd to‘anybodyvelség was
©it? At the bottom where it-said ¢c'd, Rick didn't
~send‘aﬁybody else that letter, did he?

 No.

And he néver'ieferred to you by name? .Yqu have‘ﬁO‘
agree with that?‘
Sure.

You're not aware of anybody else whé'receivéd.fhat .

“letter from Rick McElveen Sr., are you?

Pebple'thatflﬂknow that got.it. I don't know that‘he

did it: You know, I —{.

Do you. have any evidence or any testimony to say
under oath'that'you kndw,of.one person other than’

- Mark Sanfd:d:whO'gotithat letter from Rick McElveen

Sr.?

That is ‘a fair statement. I do not.

Okay. But'yéu got a copy of it, right?

Yes, i;did.

From Julia Sanford? -

That's cbrrect.
And you'showed it to Somé people?.
T did.

And 9—,

“Showed it to one person.
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. And I know you and your uncle compiied ﬁhis bodk

we're going to talk about =--

We didn't compile a (unable~to transcribe due to

. quality of repbrte:'s notes) a book.

What ?
We didn't compile a book.

We'll talk about‘that; but that letter was from June

of '04, is that --

That's correct;'
And are you aware of the number of people that book

went to?

A lot.
- A lot?

_ A lot.

Lot of people around here?

- Yeah.

.That booklet contains this ietter to the governor,

right?

" Along with an explanation of why he might do- this;

yes, it did.

It;é safe toisay‘a'whﬁle'lot’of péople got that
létter as part of that book? - |

That's safe to-say. | |

Okay. And I think your ianguage before was that you

Aembraced'that'book; wbuld you agree with that?
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It.tells ﬁﬁeAtrﬁth and that'é[why i_—— I waé fryiﬁg
fo téli the truth;flrgpess,.frdﬁ his perépeétifé; 
Let's get'baékvto tﬂé iéttér; You claim thége{s twg
things'in tﬁere:ﬁhétzgreh't trué, right?_i | |
Yes, f'—- I'm claiming that there isl¥; he calléd?me
a druguaadi¢f,gwﬁich’is not true and I-think he-alsp
threw,in'therefgambling addict. |
Iﬁ‘thé.lettér?v | |

In the letter?

To tﬁe_governbr;

May I see it? I can tell you what he put into the N

letter to the governor.. I don't know I -- .

Sure. . You can feffééh your recollection'with that, 
if you neédjﬁé.. |

Né,‘I'm sorry. . He called'me a drugAf~ let's Sée.
"He has soﬁe séﬁere probiems, ingluding éAdrugl

addictionAand'haé been ‘abusive tQAthe’children,T

plural.

Okay. Drug addictidn\ So drug‘addiction and abusive.;

were theﬂtWOvthings you had a problem with; is that
séfe'td Say?i
Yéah,.thatﬁs real safe to say.

As to~thatCléttér;'iS that safe’td say?‘] :

. Absdlutely,

You teétified earliei‘nobody has ever called you -a
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drug addict before, right?

Nobody has ever called me a drug addict. .
Are you sure? Nobody has accused you'before.of

having a drug addiction?

~I'm not aware of anybody that's accused me of having

a drug addiction.

And I know that word is important to you and we'll

‘get to that in ‘a minute. Okay? V

' Sure.

Do you remember signing a prbperty settlement and
doméstic agreement on September 7, 2001 with your.

first wife? -

I do.
I'm handing you a document, which I will not -- I
will -- introduce and you may. want to ‘flip to the

back to see if you recognize your signature?
I do.
That was an agreement you made with your first wife

regarding temporary settlement of propertyfand that

'sort‘of thing, correct?

That's cgrreét.

All righf. li Qénﬁ to direc# yéur étténtion and it's
kind of outlin@dvon pagé 10. Will you read the first
séntencé~in that.paragraph, pleasé?

fReading.)
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Out loud, so the jury can hear.
"Additionally, the wife acknoWIedges during the
course of this litigation; she has accused the .

husband of theft gambllng and drug addlctlon

That s a document that was your settlement agreement

that,you srgned and it says drug addlctlon,'correct?-

That's what it sayso

So your wife,’the~first go:round, accused you of drug
‘addiction;_right? ‘

'That‘sjwhat'she says.
- And you'signed it?

Did I 51gn off on her agreelng that I'm a drug

addict? No. . She. got it in the hands of her attorney
and that's what she came up with.
Is that --

She's sorry for what she_did.'

: Now, I'11 aek'YOu the guestion again. Has anybody

‘else, other than your ex-wife, and thie letter to the
fgovernor has anybody>else accused you of'heing>a_drug
_addictlor havind a,drug'addiction? | -

A drug addict or a drug addiction?'

Yes, sir.

My ex-wifé there.

Anybody else?

I’m'tryingrto‘think if Mr. McElveen had a cooked up
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,affidavit, I'm sure somebody threw one my way, SO

‘maybe they'did --

You said -- now, (unable to transcribe due to
reportef';:ﬁotesrand'ﬁobody‘has ever aécused you of
this‘and how horrible it is.' Who else has accused'.
YOu, if anybody?

If yéu could show me ‘the éffidavit;vtha£ he

submitted, I'm - sure he's got someone.in there

accusing me of -- somebody doing something likeithat,
not.uhfil this --

Do you know’wh§’8han Wilson is?

I do. '

Who is‘Shaﬁ Wilson?

She was a jiltéd, former giflfriénd of mine.

Shan Wilson was an 18 year old secretary who was

working at your office when you were still married to

your wife, correct?

That's trué.

You begah a relationship with Shan Wilson.While she

was working in your‘bffice;'correct?
T don't think she waS'erking‘still when I began a .

relationship,with her, but she was in my office;

that's true.

Okay. .She was in ydur office, but‘hbt working there?

At one point, she Was.' But I don't believe there
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was --—

_And you -and Ms. Wilson, WhO was 18 at the”£iﬁe,-

started a'rélatiohshipy~Which,l¢d{to the disiliusion'

‘of your first marriage,..correct.

"No,“that‘is incoﬁreét.A

Okay; Iéﬁ’ttit true ﬂhat,the:grounds for~divorcévfér

- your first marriage was on adultéry‘on"your‘part?}

That ié-trué, bﬁthe Wéré,separated pribr to‘the"
relationship with Shan'Wilson.; Thé marriage, the
QisillUSioﬁQQWasnft‘becaUSe-of that. It was problems -

prior-to_that.; <'

WThE‘grouﬁds fdridivordé were aduitery with Shan

Wilson and that's what the jﬁdgevsigned the'ordér.
off -= T'11 get the order, but do you agree with-

that?

o Certainly:

Okéy“  And how long did you have a relationship with

(Shan WilsOﬁ?

I think about‘th yeais.

‘Two 'years?

Two years, maybé\a*little'bit”more..'Two years.

And --.
"Almost’twb'yearéa<ﬁ*‘"'
== you say.thét-sheQWa§7ﬁilted?

Qh; yeah. .
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0 Oh, -yeah?

A Yes.

0. And is that your -- I don't want to put words in your
mouth. I'm handiﬁg you'another document dated

September 8, .2003.. Caﬁfybu_identify_that, pleése?
MR. MATHISQNQ T'm goingito objéct af‘tﬁis,.
juncture;“‘Hé'é tryingjtg-but iﬁ eVidén§e frémlsomebpdy«
that's not'ﬁefé., Hefé,téstifying'to the affida&it.

MR. LEE: - Cross-examination, Judge. He said

he hadn't ever been accused of it.

THE COURT: = Go ahead.

By Mr. Lée:

Q. Reéognize that'docﬁment?

A I do. ,This:is part"oijr.,McElveenﬁs ﬁegative
- affidavits thaﬁfhe diummed_up.

Q Who signed it?

A Shan Wilson signed it.

Q- Okay. "Will you read the:Second paragraph, please?
MR- MATHISONEi RenewingAmy objection.

THE COURT: VI;sustain that('but‘that she‘made

. accusations can come in. The letter can't come in.

By Mr. Lee:

G Isn‘tlit true that she,made'the,accusatidn that”you :

began\your'relétiohshiprwhen shelwas 18 and you'weré

327
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A That‘s correct

Q And isn t 1t true that she ﬁadé the allegatlon that h
you introduced her to cocalne two months after.y all
‘became cloéé?f.
A That‘é7the‘ailégatiohfxbht I éubsequéntly leatnéd'
| ‘that}s'incotfeét; - N
Q".And it sald "We hontihued to'dé the>drugs togethér
as well as drlnk heav1ly until I dec1ded last fall in
-2002..." |
THE CQﬁRT:IfAllhright. That she accused him \
is fine. I said-it tan't come in sq’if it can't coﬁg in,
you can't ieadhit Vérbatiﬂ.

By Mr. Lee:

Q. Ohe~last thing..:Shé>ciaims you Weté addicted tQ
| drugs in-thé.last.sentence,‘fight? |
MR. MATHISON Objectlon
hTHE‘COURT: He sald he dldn t khow anybody L
had evér_actuéedhhim. (Ask hlm 1f she dld
THE WITNESS: That s not-true -
. THE COURT:~jWhethérhit's-truelbr hétﬁ
whether'——'ahybody‘eiée‘étthsed hiﬁfisf——‘qahfcdmefin..~
>THE WITNESS There is'a-étatement that‘says?
somethlng llke that yes.,:'

By Mr. Lee:

TQ' In that in Aprll 2003 you'ré_still addicted, right?
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A That's what she says.
THE COURT: Strike his comment. He didn!t
want him.to\editorialiZe."He.can't either.

THE WITNESS: Yeah, that's what she says..

By Mr. Lee:

Q

And you say that she_was'a jilféd lover éhdvthat all
that is incorreCﬁ? | | |

Yeah, tﬁat‘s-absolutély incorrect.

Do you remember-gbing to see Debra Marcet in Mt.
Pleasant.whoiis a liéensed psychologist?

Yes, I do.

And do you remember goiné to'see;her"beééuse éf thé
break up with‘Shan?

No. “Actually; it‘Was -- I had broken Up-with:her and
then believed I had doﬂe stethiﬁg Qrbné in’that, and
I reailyyloved her Qr-cared;forlher; and then she-
would not have .me back. And'then I went as trying to
kind of piece my life in terms of -~ 0f the woman in

my Iife and what did I waﬁt:td'do'about that, did T

want to continueftb pursde¢it or go on.  So I —-
So --
I broke up with her. That's -- that's a fact and -

then I tried to rekindle the;rélatiOnship and was

" unsuccessful in doing so.

And from that poiht'on,vI think yéu‘said»at‘one point
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y'all were on good terms?.

Yeah, which is what's-surprising. ’Next'fime I‘héard

from her, you knéw,.it was kind of, "I love yoﬁ,vyou

~ love me. Sorry we can't" =- and then she lives next

door té-Rick McEiveeﬂ anq'produced.this lgtter,
regrettably; but;néﬁVhéré-tQ séy‘sQ.

And you and Shan Wilsbﬂ did drugs, I:bélieye you §aid
two or three tiﬁes'a{month'during'ﬁhe tiﬁé-YOu wéré
with hér)lcdrtéct?l |

I think. that's fair. -

- You think that's fair that. you said it préviouSly or

you think it's fair that . it's. true?

I think both afe fair.

_ And so you're -- however your problem.or"your hang up

is -- 1is the use éf;tBeIWOrd addicti@p, éorrect?

If T drank twoldr»thréértimégga‘weék‘Or mqnth;'you‘
wouldn't call mé-angalcoholié. You've”jﬁst got a:‘
senéétionalizedldrug_tﬁat ybufré_tryi5g téApﬁtiit
down my tﬁfoét; ‘Sdrfy, I»did:it;;butythat‘s'ﬁgﬁ é

drug addiction.

So you believe cocaine +is the same as beer?-.

: .

I believe addictidns'are‘thé,Séme. Yéu either have

them or. you dbn{ﬁ;fand I didn't havexén addiétibh.

You define your drug use as recreational over those

last three or four vyears, Correct?
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I do. ' 4 : .;
 AndVyoﬁ géve é'previéus deﬁinitidﬁ'ofréudrﬁg éddiét.
"Dé.you.remembér doing that'in'your depésition? 
A I d§if You feminded me. |
Q Qkay.  Cén I haﬁd you your‘depééition fo‘refresh your
Arecollection'of what your definition Qas; |
A I can -- you refreéhed it‘fhe other day('but I will
be glad to feread it. | | . |
Q You -can open fhat. It is just sgéled for the Courﬁ?
A ,Héli sugar. The Whole thing fell apart onAme!
o pid it?
A \Yeah.
0 .I'm sorry. It was sealed, so I hadn't .
A Okay. |
Q I've got anothéf one that —
A T can just flip it over.
Q I'm sorry, Matt.. Thank‘you forunoﬁ droppiﬁg it
A “feah;» | o
Q ‘Dé you.mind if we’uge apothér CcopYy., Rob?
MR. MATHISON: That will be fine.
By‘Mr..Lée:; | .
Q. Sorry about'that:A It's been sitting arouﬁd for 

years. That_will be'the_samé thing. Go to page 51

for me. Again, this'is_the'depositiOn you ‘gave

Wednesday, August 23,_2006;‘is:that right? Says it’
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~on the front. I may not remember the date, but --

T belieVé'that'é'éorréCt.

Okay. Starting on line' 3, question was asked: "How
do you define anrug addict?":_Do you see that?
I'dQ.

What was your answer?

fA‘peréon, I'm éssuming Who requires d#ugs.in his
life.onlé regular baéis -— " | |

Can you slow down aiiittlé bit,-pleaSQ.:

"A person, I‘m assuming,a person who'requifés drugs
inihiéVlife-Qn a.régular,basis, a daiiy;basiélv
soméone Qﬁo'Would”not be éomethiﬁg lik¢A£hé Qay yéu
would-find on alcoholié, ?bmeone whb'S dowﬁtrédden,"
déwﬁ:and outé;in én.l.”.,(unable to tfanscribe due to

¥

guality of reporter's notes) .who had foregone all

other things than the pursuit of drugs. I have

.recreationallyAused drugs, but I am in no Way,'shape

or form, no more so than the'Presideht-of thé United

States, a drug-addict. I have used it

“recreationally."

Okay.

I stand behind that.

- I guess the“P:ésident we're talkinq‘aboﬁt at that

" ftime was Bush?:

It could haVé‘beén>any one of them. Theyfve'all used
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drugs.
Q Do. you know ‘how long cocaine stays in your blood

system? .

A I think that it doesn't last -- I don't know
medically} but I believe -- when people have applied

- for jobs for me, they are always conce;néd‘abdut
marijuana sfaying‘thirty days df something like‘that,
so —- bgt I'don't anw the answer specifically to
“that, but‘I don“t.think.it's like a week or --

Q - Cocaine 1is like_twelvé to seventy—two hours. ‘HaVé
yod ever heard -

A I have neVer heard seventy—two hours, no, not have
heardaﬁything like that.

Q Less'ﬁhan marijuana, right?

A Yeah, less than thirty days; 

Q You've also heard there are all kind'of tests people
can do fOf drug detection?

A I'm not aware-of different kinds of testé.

0 Blood, which yéu‘had, correct?v

Aﬁ“Yeah, thét's.one}

'MR: LEE: Your Honor --

By Mr. Lee:

Q Go get a drug test, urine test?

‘A Sure..

Q. Hair‘test?-
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0

A If you'say=S§..

Q'_ YQu're,aQar¢ When yoﬁ‘ﬁéve héir:test thatvit'shbwsA
dfug ﬁse:qur a longer ?ériod backa " Does that méké--
sénée? |

'A. Sﬁré. It does._ Do you wanﬁ some- of my.hair.

Q" No. I could use«SOmé;>but‘thank you for-Yourlhélp. "'
i'Ve kept all min§, but it's going:on mé. | -

Q Bu£ you-didh't go get-a hair testﬁ'

No, I didn't go get a hair test because T didn{t know
that's what YOu”doAér.th do.' | o

0 Let's télk é’little bit -- you'?e already talkedeS:
about,the‘(unabié to transéribé due to quality of:}
reporte£'§ ﬁétes) hobody else. 7

MR. LEE:A Beg the Couft'é indulgeﬁcep

By Mr. Leé: | | :

You also testified on direct fhatindbodyuelse érqundi
here has é&ér atta§kéd or assailéd, I thiﬁk.Qgélthe
.WOrd-MrLLMafhison; hobody.has ever attaéked Qr‘ o
éssailed ;Qurjcharacteﬁ‘befdre.i Do‘yoﬁ rémemberi "
'éayiﬁgzthat? | |

A "Nb, Ivdo'fémembér.ﬁhét and ‘-—.

Q“'Ié_i£>t£ue?‘ |

AT suppose Qoufie goiﬁg to'tell‘he itfs~not‘true,‘but‘

it ceftainly,;f.not'to the_le?el that's happened

here, but.
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I'm asking the questions you're giving the answers.

I'm asking is it true? Has anybody ever attacked or

vassailedithis character that youﬂre worried about?

Apparently it's true in the two fhings you've said.

And then you said SQmething in'passing about -- ydu

said it on cross and direct, something about some

gambling allegation Mr. McElveén had made“against

you?

I don't know if T said it in direct or passing about

Mr. McElveen making it against me. I'm unaware of

-where it might have come from but --

Didn't you say earlier sbmethingrabout you thought
the letter to Sanford*said something about é gambling
problemlor addiction? " |

If I did, I-did‘WOuldn't have --

Didn't you testify‘that Mr. Mcﬁlveen said you had a
gambling problem at-one time?

T didn't teétify to that: I said'IAthogght it was -
this fhe.létter,”but~it‘s not‘in‘the letter.

Is it your'positiOn that Mr. McElveen has ever

.accusedkydu of having a gambling problem?

Is it.my position that Mr. McElveen‘has ever --

Accused'ybu of having a gambling pfoblem?

Iithink’thét he has. I mean, it wouldn't -- listen[

he's called me everything. I mean, I'm sure ‘he

304




10

11

12

13

‘14

15

16

17

18

19

20
21

122

23

24

.25

- 115

just -- whatever.

And the affidavit you submitted to the Court at.

_Family Court, if you look at the last sentence, you

state --

. I believe my business success and net worth would be

'highly inconsisteﬁt than é gambling, drug addict --

Where did7the‘gambling>accusatioh come from?
Mustiﬂavéfbome from.something Mr;iMcElvéenjsa;d‘abouf
e o
Yog’ré‘saying'that's,notvtrué,‘theléambling part?
Yeah..‘Aéqih, yes. I”m‘nét a gamblingiaddict.~ I'ﬁ_-

saying it's not true.

_Haslanybody ever édcused>ydu of having a gambling . '

addiction.

I'm SaYihg it's not true.

Has anybody ever accqséd you of having a gambling

"problem other than'Mr."McElveen?

This all comes out ofﬁoné nasty divorce. That's

untrue. . Again, my wife cried to me about the things .

(unable to transcribe due to quality  of reporter's

notes).said,SO.ifuyou‘re Jamming that down my throat,

1711 téke itﬁ~F

I'm'not»trying,tQ'jam anything down yOuf throat, sir?

You‘ré‘dbihgja.good;jbb'of it?

Would you admit thétuyour wife, duriné'ﬁhechurse of
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litigation, accused you ofAtheft, drug addiction and

gambling addiction?

I would admit that she said that. Yes, I would admit -

she said théti'-

Shé;claimed.you had $78,000 in gambling,déalings and
youlweré:uéing some‘partnersﬁip property té ééy those
debts, right? | |

She erfgneoﬁsly claimed that, yes, she did. Yes. It
is,complefely untrue.

You say i£ was‘a nasty divoréveith your.first wife?
Tt certainly was unpleasant. Yeé. It was
ﬁnéléasant. I don't know of any‘ﬁhat_aren't
unpleasant thése days.A

Me eithe;. And this -- £his_Faﬁily Court stuff,
that's déwn.filed in Family Court,.right?

Yeah, I never heard from my wife about any of-this

- stuff until she was getting a divorce from me.
Never. Not in one thing you've mentioned, but it is

'downlthere in the records,‘onée she got‘én attorney,

this is what happened.
Did you ever make-any threats aéainst'ybur wife

during the nasty divorce proceeding? -

" No, I did not. " I tried to contact her to remedy the

lies she had known she had done, but I never had any

threats to her, a threatening person.

L9
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0 Did she allege that you made some threats?.

A Not that IL'm aware of.

Q  This affidavit 6f yoﬁr‘wifeuf:omvthe Famil?'Court
éase,jwilliyoﬁ.rééd parégfa§h 12;.please;‘
{ MR;.MATHISON:  Objec£i§n,:Your Hoﬂé;.f'Hére o
we go againp | | |
.':"THE'éOURT: Saﬁe thihg; ‘He said he wash't-
aware of itf'f - | |

‘MR.4LEE:--I'm'refreshing hisifecoliection

with a filed document.

,°',T3é COURT:  Can't use. it to impeach iflhé.~—;
‘-_MRTiLEﬁ; it is a'filed docﬁmenﬁ in his ?
aivorcé; ahd_I}ﬁiusing it to refreéh his fécolléctioﬂ.
[ATHEnCOURT:'“I{m not réhaéhing that-Whole.4—>
AMwaLEE: CéUid I ask;him more spec;fié-
guestions to see. if helremeﬁbers itz
THE COURTQ';I~thiﬁk‘§jm goihg to éend the .
jury:out‘geqaﬁée.l don5£:héverall day forAthis prior -

divorce andAwhat'his wife said. He has admitted she said

X, Y, and Z.

- You can’ask'him if he said A, B, and C,:and

if he denies it, you can 'show it to him and we can move

on with life. aWe're;not'putting that in and’ --
MR. LEE: ﬂéah I ask him a specific questionti‘

and let him .say yes or no énd'if,he.said he didn't
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know --

‘THE COURT: Said he could.

By Mr. Lee:

Q Did your'wifé_threaten to leave a note on your car

exposing things of'your paét»if.you d%dn't to thingé‘
-the way yoﬁ wanted in the --- |
A I don't-recall‘that}
0 You dpn'£ recall fhat?
A I'm téllihg you under oatﬁ, I don't recall‘thét.
Q AllArigﬁt. i w;nt‘to -= Ivﬁént-to ask yoﬁ_about the»
‘abuse of process claim yog bfought neit, Okay? 
A Sure. | |
Q ~In yourrcomplaint, you allege that Linda,McElvéen,
 who was aided and»abettedAby her husband repérfed
that their-giéndsoﬁ had made a.disclosure of sexual
abuse against‘you} is that correct?
:MR.NMATHISON:.‘ijectionf
MR. LEE:' If's‘his complaint.uﬁ
THE CQURTQ »IAséidvybu>cquld do it. Listen. -
Youzjust'relax;. | ll N |
MR. IEE: I'm tryiﬁg; Yoﬁ£,Hohbr}
THECOURT;;'Don't.geﬁ_defenéive; If somebody
objects,_Ijrule.' Thereﬁé ndthinngersonai one>way or
another as I rﬁle.. -

Mr. Mathison probably feels like I hammered
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him every. time-he opened his mouth, but I wasn't trying-’

~to, not trying‘td,do that to yoq., You ask the question,

but wheh somedey‘objeCts, rule and whether ybu like it

or nét, youfre stuck with it.A’Move‘én. o

2 MR. LEE: I know, Yéur(Honor{

'By Mr. Lee:

Q

You remember the,question'or:you'waﬁt me to repeat
it?

You can ask me again, Sbott.\

‘Earagraph 502 of your éomplaint;‘do‘you allege in

your complainf that Linda McElveén,‘th,was aided and

.'abetted by her husband, ieported,their grahdsoﬁ had,‘

made a'disdlpsuie of'segual abuse against(you?

He has alreédy Saia‘you ~-= you read'éomething wrong
that he was‘going to‘do'séﬁething‘——'(uhable-fo'
transéribe'due'tonqﬁaiity of'reporterfs ﬂoteé) f;.
aiﬁ‘t_somethiﬁgy so I'm éssuming'you're feliin§ me’
the trufh,'éufe.~v | |

And”then it gOés.on'tb say,eséeﬁtiélly-that you‘élaimi

they:héd ybu5a£fested fof (unable to transcribé due"

to quality of reporter'é-noteé) improper'and'uhlawaL

purposes. That's the basis of the ;—,of'the.abuSe,of

process, right?-

Yes.

“I'm not trying‘fo'triCk you, I promise.
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A Far be it for -you to do that.

Q I'm sorry?

A i said far be it for:you-éo do.that, an attorney;A
trying.to'tiick Someone;« if is just a joke. My
'apologies if you think:iﬁfwas offensive.

o If you think I'm being improper and trying to trick
“anybody 5r -- tell me ana I'il clear‘if up. I'm not
trying to trick‘——

A Thank you for that. I appreciate‘YQur éomment.

Q Is it your‘pésitioﬁ that part-of that -- that the
whole thing involving-your“arrest Was,é set up? -

A Oh,‘yes, I bélieve fundamentally so.

Q I'm sorry?

A I beiieve‘fundamentally so. It wés a set'up, yes.

Q Yoﬁ said so in your aepositiqn, page 143, line 16, 1is
a set up‘yéufwant.to refer‘to that?

A I don't need to go thére.ﬂAif;thejudge is
interested, if you say it'héppenéd that way and my.
attorney wgnts tQ say othérwisé; I'm fine with it. .

Q We méy want tbvéét té some bfvthese-questiOns.

A Okay. 1435 Is-that what’yéu'ﬁéﬁid l%ké;me.to do?

0 .Right. 143,'iine 6. |

MR. MATHISON: May it please the Court? My

- understanding of the way the procedure'ié supposed to

work is he asks him a question and if he doesn't like the
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answer, he can then impeach him with his deposition’

testimony, in which case he refers him to the book and’

has hiﬁ read it. He doesn't just have him read his"
_deposition testimony;-éhd therefore, I'm objecting and -

~ that's ba51cally what he's hav1ng hlm do.

THE COURT " Which I sustain.
MR..MATHISON: "Thank you.

THE’COURT:,:And,'jurors,.donttvget.yout hopes

—up. The deposition is not-coming back when you start.

‘deliberatihg.-;Ahythihgvyou hear from'theldepositioh.you'

can. consider.
< K -

By Mr. Lee:

Q So>eSVpart of this'f— you figure‘thererwaS'a set,upj
or some type of- oonsplracy, fight5

A' I think that they sought to gain. custody of thelr

| grahdchlldren and valldate his clalms that I had been .

- abusive by having me artested for child molestattOH;

that's What.i think. “ |

Q And pért:of-the orocese Whioh'—— ano oorrect.mehit
‘I m wrong.—— thet you‘thlhkvwas done lmproperly
started. all the way w1th some-ex parte coﬁmunlcatlon
with the.guardian.ad,litem,rr1ght°" |

A¢] I found hlghly 1nc0h51stent clalms by the guardlan ad
lltemvthat were p;ov1oed{ my underetand;ng7~by

privqte'investigatorslthat RickchElveenyhad:, I live
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in'myvbody...llknow wha£ happened‘and I'can'only
imagine she'é:getting them from him. -

So you fhink'the guardian ad'lifém is éart 6f this --
Oh, I think-she‘s been used as a tool. i think a
bunch‘of ﬁnfortuﬁateAfolks have beéﬁ used as é‘pool.
You think_the'privatéyinvestigéfor has also béep‘used
as a tool?

Sure. JHé‘S'been'used as.a‘tpol,‘but;if there's
something he's got, briné it becausé I'm totaliy
against tﬁe stateménts that héve‘éome out of some 
privaﬁé investigators‘thét she séys;thatvhe said, but'
I never saw.éﬁything like that. It is interéétiné.
These are private inVestigatoré Mr. McElveén hired.
Is itlyoﬁr belief thatMr.‘McElveeﬁ or'somebody on
his behalf somehow'got.thé’arrest warranﬁs'fpf you
into the haﬁd of a JaspérACounty magistrate; that:he,

meaning Mr. McElveen believed looked, you'know,

- favorably upon what he was doing? Do you ==

It was my belief that had the.hormal magistrates,
i.e. Ned‘Tﬁpper or Mary Short:bad been.here they
would have‘looked:atvthis far'mcre'circumspect and I'z

don't think it's by accident that:you.got it in front

of those people or they got it in front of whomever

it is that got it in front of a woman who had no idea

who it is that-got an investigatioﬂ_about‘me.~'If it
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20

got‘in'ffoﬁf_of a magié£rate that knéw my name, it
would,héve‘stopped.and;a proper investigatioﬁ'would |
have happened. |

Because.yoﬁ‘re friénds"with Ned Tup§er,-righ#?

I'm frieﬁds with Ned Tupper.

_ And'good'friendSVWith his son?

I'm friends.with his son, but I didn't say any
impropriety,would happen; I just said.a proper -
investigation, and that's all I asked for, and that

wasn't done.

‘But you took the.positibn that somehow it got to a

Jasper County magistrate that would look more-.

favorably gpon'it other than a judge that you knew,

right?
No, just that it would be Someohe -- 1 thbught'
“actually if'Wés —- it was a Jasper County magistrate,’A

but .it turns out she was here, not}there,'but:yeah/ I

,beiieved fundamentally that if it went before someone

that wouldn't‘recognize my name,vI:beliéVe:that‘to

"~ this-day.

The judgeithét,signed the warrant was Judge Darlene

Smith, correct? i

That  is correct.

’_'WhOjis the Beaufort County’mégiétraté?é

That is correct, and I stand corrected.
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This case was investigated by the Beaufort. County .
Sheriff's Office, correct?

That'iévcorrect.

And the allegation did not -- I use allegation -

allegation did not happen within the city limits of
Beaufort, aid it?"It happened inifhe counfy which is
why the county inyéstigated, correéi?

I don't know héw‘that works. -You'll have to talk to
me about jufisdiction.. |
Are you -- |

I understénd that the allegations‘were-suppoéedly
erroneous -- they -- they took place at a time ==
just several‘forms, but while the boy wasiliving with
his mothef'witﬁ the boy, liVing in Port Royai, no

Port Royal policeman got on it, but I guess with

Linda and Rick liviﬁg in. the. county, you know, I'm

living in'the”éity, the moﬁhef's liying in Port
Royal,athe incident supposedly took place in Pért
Royal,iﬁhey(re living»infthe.county,‘so I -- you
know, I-don't kﬁow‘What to say. Who gets
jurisdictioﬁ,1bﬁt-it's'—— it's the‘wéy (ﬁnable'to
tfanscrige due to'quality of reborter's‘notes)-——

The sheriff's office has county-wide jurisdiction, do

‘you. agree with that?

A I don't know that Scott. If you're telling me that,
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I'1l hgve'tq agree with --

.~ 'MR. MATHISON: . Your Honor, if it please the |

court, he's asking for a conclusion of law that_—?'

'baéked off. -

THE COURT: He said he didn't know.. He

By Mr. Lee:

Are you aware or are you not that the sheriff's

office investigated cases go to the magistrate and-

"not the municipal judge?

Oh, I wasn't aware of that.
SO'going through the people that you bélieve were
involved in all of this*(unable.to‘transcribe due to

quality of reporter's notes) Rick (unable to

',transcribé due to quality of reporter's notes)'and

his wife as part of this arrest process?

Yes.

(Unable to transcribe due to quality'of'reporter's

" notes) Brién;Baird}'the investigator?

N

B think that the:evidence'iévgoihg'tO'reveal he

certainly did g -shotty job. 'He was part of a proééss;ﬂ

that was broken. :

And your theory on that -is that he knew Rick McElveen

from way back?

I don'f‘knbw}neceésarily that that's not -- maybe hé

owed you & favor. -I'm not sure what the -- how that"

315




SN

10

12

13

14

15

16
17:
18

19

20

21

22

23

24

25

126

works, but maybe he did know him, so maybe that is

the theory.

Are you taking that position'béfofe that he knew Rick

McElveen are way back?
That's a possibility that I did. It certainly is =--

that seems quiterdd. Zero investigation of me. - No-

) talking to me, just incredible.

With Brian. Baird -- did you know Brian Baird before

all this?

Nb, I never did.

-Have you ever laid eyes on him?

Oh, I've seen him.

Before this?

No, h§t that I'ﬁ aware of.

Aré you aware of any ax he has to grind with.you?

I'm ﬂéf aware Qf any ax he -- yeah, I think he had an
ax to grind with me. I think he didn“t like who .you
all portfayed me to'be: Of course, he woﬁld havé an
ax £o grind with me. |

Have you ever done. anything to him that would cause

: him to do that?

No.

And you'think Diane Dewitt did some funny things for

lack of a bettér term?

I don't think she -- I think she's a little bit more
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- innocent. ~She was just kind of a victim like myself

in many ways. -

Diane‘Dewitﬁ,Wés thé'guardian'ad litem?_

tbrrect; | |

Do.ypﬁ uﬁdersfaﬁd that to mean thét'slthe lawyer
,-Qhﬁfs>sup§oSedV£Q look . out fothhé kid's interests in

" a divorce or custody.or-whatever?

I'm clear on that, yes.'- .

And she wés the'guardian‘ad,litem? ;-

 Yes.‘

And then pédple'at Hope Cottage, were they in on it?

They conducted a shotty investigation,'i believe

'that,—k in many waysﬁWere'kind‘of intimidated by the .

Sherifffs'Department.. They substantiated and rubber

étampéd what the sheriff’Sfdepartment tells them.

They create and‘rubber,stamp a report along with --

is in my --

Did you ever know aﬁybody’at'Hope Cottage-prior'to

 that?‘

No, "I --
Wbuld'anybody}at Hdpe Cottage have .any .reason to harm

you? -

No.

" How about-Daflene Smith,,the'iady'Who signéd the

arrest warrant that your lawyer introduced earlier? -

o311




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

So128

Is she out to get you?
No, I don't think she's out to get me.
Have you met her before you were arrested?

No, not to,my‘knowledge.

 Okay. How about Judge Smoak, who is the Family Court

judge at the'emérgency hearing? Had ybu ever met him

before?

No.

ékay;. And he'é the one who -~ who temporarily at the
time gave -- séid the“kidévcah stay with Rick‘and

Linda, correct?

VOh the basis of false allegations, generéted by Rick

and Linda, yes. " You're absolutely correct.
Do you’—— did you know Judge McDomick was the
magistrate who held‘the'preliminary hearing? .

I know of him, . yes.

Did you know him before that?

T knew of him.

Did he héve ahy‘aX:to gfind with you'ér did you have
any proglemévwith him previous‘td thét?

No, I_béiiéved-him to75éﬁajféir persoﬁ.-

And at the‘preliminary heaiing;'your léwyér was’ given
the opportunity to‘croés—examine Brian Baird,
cofrect? |

And that he did and did»well; Found holés thfoUgh
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his entire case?

fAnd desplte how well or -- he dld or not the:caseg

was bound over at the prellmlnary hearlng by Judge o

McDom;ck,'correct?“:'
That's:my‘understanding/dyes:,

Okay. Meaningzit;WaS‘eent to the grand jury to

-consider an ‘indictment, correct? ..
- Correct.

" And Judge'MoDomick.doesn'tAhave as . far as you know

any reason to plck on you or do. anythlng agalnst you,

‘rlght’>
No, he‘s‘juet‘got information that other peOpleehave

compiled where-he {fﬁsneoifically giving

.informationa——\remember‘it‘is ail’plugged in bleiok‘

and Linda.

And the lndlctment was true bllled later that month

correct? By the grand jury?
Grand jury, I‘understand true bills,eesentially"'f

everythlng lel lt ‘was along wrth ——}

‘Dld you know any of the 18 people that were ‘on. the 'd

grand jury*at that tlme?f:

How wouldii hnoW*any of those people;

'htWell ——f

There 's no llSt that s ever been prov1ded to me

Any of those people that you know of have anythlng
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against you?

How would T know?. T told‘YOﬁ they keep that_pfivate,

I'm assuming. I don't know if ‘anybody would.

‘Anybody else who's part of this process, who ybu

believe‘have had it'ih fo# you or piéyed a part in
it? . Eof'yOUI afresf? |

No, I ﬁhink you}ve CQQéred.tHé baseé.v
Okay. Shah Wilson,lyéu’#hihk is part of':—
I think{she:ié a thi..»She.lived righf next door-to
Mr. McEiveeﬂ and just like Ms;'Shelavé was>part of‘
that.

You aléo'believeAtha£<Mr. McEiveén was iﬁét:umental
in‘runﬁingvtheAartiéle.thét'got you arrested?

I can't“fiéure'oﬁt Why it is thét a person whq has
served. on a'Commitﬁee';; Tburism.Manageﬁent and
Advisory‘éommission.Cémﬁitﬁee thaﬁvéﬁdéd,tWO years

earlier, why it is that Beaufort Gazette would have

,iﬁterést in publishing me. . I never found it in the

newspaperﬂfor that;éli»priOr torthat>subsequent
arrest, never.- Not one thing. I don't think you -can
go, to this day, and find me‘mentiOHed as a'part of

that committee yet.- Who told them that?. How did

theylknow that 1if I'm not in their paper.

I'm aéking you, dohyou have any proof that --

Oh, I don't have anylproof, just a Iot of
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19

circumstantial evidence. No, I --

.. Speculation.on yourvpart?'

I'm,VYOﬁ.know/‘just“——:just'brief. T'mi——
Okay.

Brief.

At the time'yodx.sistérAwas\working-ét,the Beaufort.

' Gazette, right?

That's correctg-'

Did you ask her to investigate to see if

_Mr. McAlhaney and his peoble.¥;,l'm SOrTYy,. McElveen
,and'his peopielwére'béhind'having én‘artiCle,

published in thé paper?

I asked hér to keep‘her earé open for anything
sﬁépicioUé. | | |
Anythiﬁg{evér éoﬁgvdf,that? E
No,.nothingvevér came bﬁ it.

The one thing that yéu:did say 1s there was a phone

" call and somebody ﬁaintainéd they were calling from

the county;.ié‘thaﬁ righﬁ?'
T think that's corréect.

Okay. You think  that that was anybody else?

.I think thaf must haﬁe been the'hand'ofAthese félks,

you know, that lie and aré ;T‘I'Ve nev¢r béén'in the
paper as.a figﬁre,-iflyouwwill, of,inferest for the.

committeern~which I'éerved.A Back‘then, théy didn't$
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publish the arrest. It was unusual to have somebody
have a‘title and a headline; With/ youvknow)‘public

figure and you. know, they -- they sensationalized it

~for the purpose of reading it. Nobody knew -= 1
could have appéaredAas_a normal Citizen; Ifm>

assuming, but there was too much information about me

in a very short period‘of time; It read -- read like
an éffidavit, Mr. Lee, that I submittéd it, Séys what
committee I served on, how:i héve been Qﬁ the Tourism
Managemeﬁt Commiésionvaﬁd Advisory Committee that
reads like that.‘ He's danAthére.

You mean read your éffidavit?

Yeah, my affidavit’haé fhose-;—‘my having.said té the
Court's, you khow, those aréépmmittees I served op-
and I, in fact, ﬁofkthis (unable toi£rans¢ribe due to
guality of reporter's notes)cof that»these pecple --
The affidéVit'you'ré speakihg‘éf was filéd'in Family-
Court?A | |

Yes.

As far as you know, anybody can gQ down to Family .-

‘Coﬁrt, pull the file, and look at what's in the

record?

'i'm absoluﬁély_sure they could;'

When'you went and saw:Debra Marcette, who's the

psychologist ddwnAin Charléston:——
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~ Uh-huh. -
-- that was‘iﬁ.2003, right, when you and Shan had

- brokeﬁ ub,;right?

That)s correct. -

I think'i£ was Aprilvof'2003?

Excuée,ﬁe; yes,a“

Did you or did yoﬁ hof in April of 2003 tell her you
wefe haVing~caéh—flow prqblemsé | | o
I_&ery well'cbuld_have‘said cash-flow problems. tI{m'
in real esfaté. . Cash flow comes and goés:3' -
Rightf ‘Yeah,iwe ail know,that."Speaking bf'y§Q? 
inComé, yoﬁ'aré inﬁoivedlin'éévefal‘partnerships:and-
LLC'S‘;— correct me if I'm wrohg?—— with some'local

friends, correct?

.Thgt‘s'right.

It's primarily really estate investing?

“That's correct..

Is if;éafe'to Say'thatipart Qf youf incdme isAf;om
ﬁher;ééltgf and7brdkerage’bﬁsihéSs which;wéSjTown Sﬁd
Cquntry? and fhen part of'iﬁié‘Soﬁeindifidqai¥ ﬂ
investiﬁg you do -yourself? |

Thétfs_aiféir Statement.‘

So you_méy sell a:broperfy_With éomef§f ydﬁrff£iéhd$  
and thatvméy‘affect your:;ncémé(vright?v'l -

Yes, that's correct.
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Hopefully for the better.

'Doesn’t-élways work that way;'bﬁt that's the idea.

Tell me about it.
,Unfdftunately; you're in one of the mdst

cynical businesses that -- other than sélling

:Christmas trees, you are probably up there?

Can be ngd and can be bad.
Bear w%thAme.
I'm fine. 1'd like to get a dglass of water.
I would too." | |
When pepplé called y5u after you‘Were‘

arrested, did you respond to them?

Not -all of them. I would run into some of them.
Some of them were Very good friends. I called them
back.

- Did you ever say that it's all a big set up, and Rick.

McElveen falsely[accused you of it?
T am quite certain I would have said that .
That --

That's --- -

From what I've heard, that wéuld_prqbably_be a likely'

response?
It is a likely response.
Ahd do you know how many people you,might‘have told

that to?
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A - No, Iﬂwouldﬁ‘ﬁiknow how:many'pgoble,'buﬁ Iiﬁ'cerﬁgiﬂf
(uﬁable;fo tfaﬁééribe duelto‘qUalityrdfrépértéffs
'noteé);théVﬁumber df‘peoéle -~ 1 cerféinly:didn'ﬁ
, talk to'péo§;éAaSvif this Qe?e true'bécausé‘it:waév'
_‘ﬁot'fyﬁe‘énd.neve; hés'bééﬁyand never willibé:trﬁé-A
 This wili Qeveyfhaépéntto mé'agéiﬁ.,'NeQer:hapbéned;
 té'me,béfore.A. ‘ | |
Q Ahd'(unagle ﬁofﬁ#énscribeadpe‘toqua;i£Y-éf
Arééorter's ﬁotés)Aaftér>this-thing camé‘oﬁ£~ihAthe
papér,.yéu;Amom @ut somethiﬁg”in the papéffas well}
didnffjshe? o |
A "Albeautiful'méther sitﬁing[fight:behind‘you diq;
(PoiéﬂiﬁgL) | | |
MR, MATHi§ON: -Objecf;
;fHE COURT:. I.aonft kﬁqw whatithaﬁihas”to dd
with énythingp‘ | | | |
Mé; LEE}‘IIt has to do witb -
) MR;fMATﬁiééN:'“Méylwé apprééch, Yo@r Hénbr, 

THE COURT;' ILdOn't.knowf, Ts he going to.

:-pursue that? - -,

1MR.2LEE;‘ilfvjuét:Sths:he‘pgblicized;thé
afresﬁ} | | o

 MR;’MAIHiSQN;?:it dogéﬂ't‘shgw:énythinéhé‘
did {fvéﬂythiﬁg;'YQﬁr Honér;‘ - e |

4THE COURT: The mother is 'going té’éome'tol
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Y'all can argue all that for the jury. -

MR. LEE: i~undefstand,'YOur Honor.

- By Mr. Lee:

Q ‘'Let's switch over to the-incident -at Breakwater;~‘

A Okay. | | -

Q- Ricky McEl&éép Jr;’Qengsto"gourt and pled oﬁ that,
didn't hé? Pled guilty to -- o |
‘ ‘ , y

A Yes, he did;~

Q'A And parf of his bunishment was fhat he was orderédyto
bay yéﬁ restitution, right?:

A . That's part of.if, yé;.

Q y,And he did thaf? |

A He did. |

0 Mr. McAihaney, When Qas the'lasf time yoﬁtdid
cocéine? | | |

Ar Summér.of 2003. i éfroneouély,statéd‘in that

document, 2004, and I'm telling you it's 2003. I

stopped. Haven't and will not. I reread that.

"was -- I think T said.2004,'Summer'of —— T was
: arrested,VI>was scared-to deafh, wésnft'doing
agytﬁingAlike that:“‘It‘was the Summéf of‘ZOOB_and'
‘ I{d_juét‘misstéﬁed it. VI apologize. Théf's?tﬁe

fact. That's the truth.
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Summer of 20037

That's correct.

: Okay; That isn't the reason -- that_isn't the time

period you gave in your deposition, was 1it?
No I -- it wasn't. I.was just wrong.

Forgive --

" There's a lot of numbers- here and I just got that one

wrong;‘but.l assure you, I shut that program down:

'So -- define Summer of 20037

Probably in August, somewhere thereabouts, I'm

imagining.

QOkay. You and Molly.started dating in May?

_Agaiﬁ, I think looking back, it was more like in

April; I'fhink. It wés'more like April_réally,‘bﬁt
anyway, I tﬁink it was ciéser.to'thé béginning Qfx
Ap;il,.but. ' | |

So any way<we’re lookiﬁgzat a tﬁree—,to-four—ménth

span?

" Probably four -~ four months fromfthe time -- from -
4 the time we met until the time I stopped in that R

summer; four months.

And you testifiéd‘earliér you and Molly did cocainé

twenty:tO'twénty~fivé times together, right?

‘Yes, I guess about:fOui,or five times a mdhth,_fburf

" or five months.
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Four or -five times a month? Okay.
T mean, if that's what the math adds up to.
Can ybu go to page 64, line 17, pleasé.

Let me see if I can speed up. Do YOu‘agreeA

" you said in your deposition Spring, Spring '04 is

when‘you stopped using éocainé?'
Ivagree‘I did'séy that. I did.
Caﬁ you tell the jury why yoﬁ stopped using cocaine?
Becaﬁée I bglieve that's when I started to hear what
Rick'McElveen -- at that time that I went to see
Mr.'Leé, I.realized'that]there was a problem,coming
déwn Molly McCullers' way, and I was going to be able
to ameliorate, needed a piece coming around. She |
needed.tQ be free of any cloud of'drug'use and I
needed to be free of any cloud of drug use,
regardless>of the'levei.

It needed to bevdone and out of our lives and
that's.What I did dd that day,'fromvthatAmoment. You

can take a hair follicle if yoﬁ‘d like.

- So the reason.that'you.stopped using cocaine aftef{l

three or four years is because of this guy_righﬁ

here?

T —- 1 guess if you're trying to -make him out . to be
my savior, he's not; No, i believed that it was the

bést program- that would allow Molly td‘move'forward
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and deal with whatever problems that may arise out of

'lFamily Coﬁrt. That's what I believed.
. And_you say you -- that.that was this August of 2003, -
'accordingvtdAydu? :

Yeah, that'sﬁéorréct;

Aﬁdvthe firsﬁ.hearing{where any of this.stuff‘céme

-out was -- was in September?

- Uh-huh-.

And that was"the first time you had any dealings with
Mr. McElveen, isn't it?

No,VI had alieédy heafd some- of the things that he -

AwasAsaying add'I.had already gone»to see you about

the case itself that'wasfcoming that way, SO, no,

ﬁhat's‘hot,the'ansWerr

Whether it was for Molly's benefit, ydur»benefit,

society’'s benefit, bottom line is legal cause of

things-that.ydq were hearing from Rick McElveen,Tthat

is why you Stopped'using cocaine?

That's a fair -- sure. That's a fair statement.

And you were assuming, Mr. McElveen, ore of théseiA

~things isAbéCéﬁSe‘he'called you a drug,addiét.f'
" He just said_I'dvusédvdrugs. Thét‘wouldnft be part

'Qf what I'm suing for X but he'said'drug'addict,“butu

I'm not and néver'have:béen;‘ Iflhe”had just said I

used drugs,thatfwduld be part of what I'm suing him
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for, but he said drug addict and I'm not and never

have been.

MR. LEE: - That's all I have, Your Honor.

CROSS-EXAMINATION

By Mr. Templeton:

0"

A

'happen.

‘Good afternoon, Matt.

Good'afternboﬁQ

A few questioné ﬁor ydu. Can ydﬁ pieaée describe
your“relationship with Mike McEachern?

He.is essentially ﬁy féther.. My father was killed in

a mid-air collision when I was six-years-old and he

“moved us back to Beaufort and took the role of my

féther.

To the best of.your‘knowledge; has .he evér‘done
anything thét was not in yéut best intérest?

Never in my life has he done anything'thét I didn't
feel was in my best intérest.

Earlier:this mofﬁing/ you were -recounting for the
jury, I believe, a §ituapion where the kias were

going to the Greenwood (unablé to transcribe due to

- quality of reporter's notes) --

Correct.
And that ultimately didn't actually happen, correct?
No, I . don't think anybody afgueéAthat_that didn't

Y
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And who was it;thét told you that they were going to

go to Greéenwood?

I would imagine Molly McCullers told me that they

Weré going to go to’GreenWQod.'-it may have been in

_ Linda'McElveehfS‘depdsition, by I'm not sure of the

first time I heard'ofAit; Mr. Templeton.

‘Fair enough.

But.l‘knew'they were:goihg somewhere. . They weié not
in her poss¢ssioh, Which,they nbrmally were énd at
some pbint,>I khewvtﬁaﬁ that waékhappening, ﬁhaﬁ the?
were sﬁpp§§ed £o éévto Gregnwood;“ | |

And fﬁat'was‘ﬁltimaﬁely ﬁot tfue?

That was ﬁltimatély‘notlérﬁé, buf\in.the-dépositiop,
I believe they séid“théy~Were.going tovaeeﬁQoéd; but
it didn}t happenifhat Qay.

And in terms of the time line, just so I have it

'straight in my‘mind, you were arrested in Méﬁch of.
'2004{ and those Charges were ﬁltimately dismissed. in

'December of-2004;;is thét right?

They weren't all dismissed. I.was told they,were

‘going'tb be dismisséd'in DeCember:of 2003; about
'mid—Deéember} and theY:éubsequen&ly‘were'dismisSed on
the 16th of Egbiuary”of,2004.

Okay. - Thank you. -

MR." MATHISON: Redirect, Your Honor?

'73"31‘--
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THE COURT: Yes.

REDIRECT EXAMINATION

By Mr. Mathison:

Q' To clarify, the laét maffer.fifst, you wére told'they
were going to beidismisséd in.ﬁeCember_ofi2bO4,
cofrect? |

A I apologize. It was 2004 if --

0 When was it actualiy dismiéséd?

A 2005. |

Q  What was-théiexact date on:there?r

A Fébrdary 16,'2065.

0 .Bear with me, Mr . McAlhaﬁey,ffhere aie several
matters thét I neéd to éo-over with‘you.

Yéu,indicatéd I tﬁink in.fesponse to
Mr. Lee's guestion that on -one oécasion you swatted
Jackson McElveen 5n thé reéf end;‘ié that right.
A That's correct.

Q Do you know when that Was?

‘A ‘July 28, 2003.

Q Héw did'you (uﬁéble-to transcribe due to quality of
reporter;s notes) how and Qheﬁ'thaﬁ event occurred?

A I dsked my aftorney, Micha§l>Manh.in Columbié, Sbuth
Carolina; I'reCall havihg\gdne"up there witﬁ Ricky.
xi could not iememﬁer the daté a£ éll. It‘wasf ~ |

‘troubling to me and I asked Michael Mann who' is a
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(unable to“transcribe due: to quality.of'reporter's

notes) attorney that I deal w1th in Columbla, South

Carolina, to recall a date and v151t because I

remember going,with Molly and the children to-

Columbia. It was in a business day'sovit was clearly

" the summer. So I asked him to look back in 2003 and .

he told‘me}that, in fact;dit was July 28, 2003.
And this swat'on'the.rear end, where did it take
place° | ‘ |

It took place 1n51de’of a. mall in Columbla

Was it in a store or outside'the store?u‘

No, it was in a.Radio.Shack.’

And you indicated rn response'that‘the child‘was

startled?

Yes. 'Essentially, I'd gone 1n to the Qadlo Shack and
I had purchased he and hlS brother one or two small
items, and I bought that for them and then there was

a —-- Jackson wanted more of somethlng and . somethlng

. bigger and Ricky.said‘SOmething to,the‘effect that --

he thought -- .

‘Don't --

I'm sorry.

AN

- Don't say that'

‘ My apolOgies.h Bottom llne is he was upset that T dld'

not purchase somethlng and he began to. bolt out of
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the Radio'Sheck.e He ran town the hallway of the

mall. I picked him up and I swatted him on his

behind one time in the mall. One time in the mall.

He-cameAupvand he was -- he was startled a little

‘bit.

All right. Did you eve: engage in‘corporal

“punishment with either of the two children other than

on.thatvparticﬁler dafe?

No, I did not. That“s it.

Do you consider haviﬁg dieciplined him in that
manner --. fashion to be child abuse?

No, I;weuld not considef‘it to be chiid abuse.

Did Mr. McElveen Jr.'cail yoﬁ anuﬁ fhatAincident?
He did.A |

And whaf, if anyehing,.&id_he say?

He told me in no uncertain'terms that he believed

that the~only'person thét should discipline his

children were himself'and their mother and.I told him
Ieagreed fundameﬂtally, I was Wrong. - I~Wes sorry I,

did it and that he,didn't need to lose a nightfs

’sleep thinking that that:WQuld ha?pen again; that's

what I told him.
Did you adhere ‘to his request? .
I certainly did.

Mr. Lee asked you if it's>true-that anybody can go
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'down to the Famlly Court and quote, pull a file; is -

that rlght’>

I dldn t  know- that But I've been educated and‘youﬂ

»cah do 1t

Exactly who' was lt that pulled ‘the flle in so far asl
ydu re coheerhed?_ That ls your:prevlous.domeetlc
situatioh?_ | |

Rick MeElveen‘Sr. pulled the tile.A

Is that what.hevdescribed as hls,vquote;:reeearch_ih .

your past?

I would have to_say that that was'his’research.-

. After you were. arrested, Mr. McElveen --

McAlhaney.

Excuse me: McAlhahey. Forgive me.“That'e.two for

‘me. I'm now ahead of the Judge and I'm ahead of

Mr. Lee.. So -- afterAyou were-arrested, (unable to:

xtranscribe,due,tovquality'of repdrter's4hotes) did

VV your fdrmer{wife)lJacqueline‘Adams, write a letter,to

the

/77

you expreeelhglher'support? o

She did.

And was:that'letter'seht to -- .
. MR. LEE: Judge, if he's g01ng to object to
stuff I m gOth to object to the stuff

THE COURT:‘ He.objects, can't come in.
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11

By Mr. Mafhisong

Qo . Did‘youf.domesfic actiqn with Ms. Adéms.refiéct the
exaggerations thét aie.frequeﬁtly found‘infthe
records of Family Court‘précéedings?r

'MR. LEE: I don't think he can testify'as'tq

\

the --

- THE COURT: . He‘dOesn;£ know. He'sﬁot a
professionél‘(ﬁnéble to transcribe due to-quality of
reporter's notess for the family cburt ana he hésv
épinions on that.>_This is‘éll hé gets.

By Mr. Mathison:

Q Do you havé any knowlédge yourself'aé to where any“of
the allegations took place, the allégatiohs thaﬁ led
to yoﬁr arrest? |

A No:

Q bo you.havéuany khowiedge as to Wheq‘ény of the.

allegations took place?

A No, I -- I don't have any. .
0 Have you ever'seen,a document or d0cumeﬁts which
‘indicate that they -- they'took placé sometime

between October'i-and the day of YOur érfeét?.’

A Oh, yes.:,fhére?svsomethiné puf ?hefe that bééicaliy
give§ u§ (unable to tfanscribe due to.quality of
.repof£ef’s hotes) pf‘——.from saying.;—:I thiﬁk

1aCtually I.did see it. There is a document that
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says, "We believe these allegations to have-taken
place X" -- "over a period of X time," is what it
says.

Sometime during a period of over three months?

Correct.

In some place?

'Cofrect.

And ydu'don‘t know.who would be the ptoper authority
to investigaté that, douyou?

T like f—'I.said.I don't-know,who would ih?esti@été

such an allegation.

Just to make it clear;,you're not making a claim .

' against Mr.‘McElveenAand his family for what they 

said about'you in the context of Family Court/ are

you?
No, if it would have stayed in the context of Family
Court, I -- even if I wanted to, I couldn't.

Because that's your understanding of the law, 1is it

. not?

The littile bit,I'Ve~learhed, that's my understandiﬁg.

' And your. understanding is that some form of -- of-
,,caseWork assassinatioh‘would be tolerated insidegthe.v"'
" walls of a COUrthouse} correct?

'Télerated faifly libérally'in a family maﬁter(f_?'

appears. = A L S
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Q Who do you blame-for butfing in process the malignant
information ébout you that‘ultimateiy gét you
‘arrested? | | |

-MR. LEEEA Object ﬁOjthat QueStion; Your .

Honor..

THE COURT: ‘Rigﬁt}“Aﬁd.everybody knows who
he'ciaims, he’s already'told‘us SQ times. |

THE WITNESS: I agree with you, dege.

THE COURT: Not suggestiﬁg he did it, just
said it. |

By Mr. Mathison:

Q Were you a drug addict at any time in your life, sir?”
A No, I'm not a drug addict, and I've nevef been a drug
éddict/ never been to rehab; never . had problems with
the la@ Qith drugs. I have used drugs and'that's
unfortﬁnéte, but I've ﬁever“been a drug addict.
Q Ha&e you‘ever done anything that any reasonable
‘person céuld characﬁerize.aé abusing a cﬁild? -
MR. LEE: Objection,  A reasonable perSOn?
THE'COURT; Hié ansWer is no, as‘he'é alieady
festifiéd to, so... . |
MR. MATHISON;- Thank yop['Yqur Honor .

THE COURT: Let's. just let him stép‘dowh"

" unless somébody wants to. ask him something else.

MR. LEE: Couple of follow ups.:
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Ry

. THE COURT: I don't. know.
MR. LEE: EleaSe?

. THE COURT: He didn't breach anything else.

"You can't ask him:aﬁything.élsé about being a drug addict:

" or using drugs.

- MR. LEE: -And if T do, I know you'll stop me.
THE COURT: Right.

RECROSS EXAMINATION

"By Mr. Lee:
Q You blame the McElveens for setting this process in

"place,_right?A

That's a fair statement.
And Linda McElveen is the one who reported the

disclosure?

That's my ﬁnderstanding.

VTeil the jury what they shéuld Héve done other than

reporting that to law enforcement?

If it were trﬁe:énd‘they'hadh't cééked it up, then

Athey shbuld.report it, but I think.theréﬂsrenough
‘evidenCG that says they cooked it up and fhey brought
it then. -

And what evidence is there that they cooked it up?.

There's a history of pursuing children'through court =

andgabusing thé process of lyihgfabout-people:ahd I'm

a victimvand.that's why I'm here today.A
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Q" .How long did you date Shan Wiléon?
A Mr. Lee -- | \’ |
E MR. MATHISO&:' Objéction,liour Hondr.;
THE WITNESS: T can't recall that.

MR.‘MATHISON: Didn't you just say he can't:

-go into what I didn't go in to?

THE COURT: I did. He can step Down. He's
been up there long enough.
MR. LEE: All right.

MR. MATHISON: May it please the Court, it's

‘been- an hour and 15 minutes. Could we take a'break

~before I call my next witness?’

THE COURT: How long is your next witness.

MR. MATHISON: I would-say 20.minutes,.30
minutes, maybe.

THE COURT: The’jﬁry's been good. We'll take
a breék; Evéryb@dy needs to iﬁhale. Don't falk about,
the éase; 'Take 15 minutes. ‘

(WHEREUEON the jury left the courtrpomf)

:THE COURT: .Whét’is next ? |

MRﬁ_MATHIéON} Yoﬁr'HQndf, the plaintiff is.

going to call in order three witnesses. The first will

‘be Ms.. Julia Peters, who's name Has been mentioned. The

second will bé-the assistant sQlicitor.Aﬁgela Tanner and

the third will be Mr: McEaChern.
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" THE ‘COURT:  All-.right.,
MR, MATHISON: We're going to useé that order

because.McEachernimay take longer than the other two

~and --

'THE'CQURT; aThéy‘have other placeéﬂto bew
MRuCMATHISONg Yes, sir. |

" THE COQRT:‘ v'all ready?
MR;‘LEEQ .Jﬁdge},tﬁo things, pleas¢{ jIﬁ

response to interrogéﬁories,'they've got (unable to

“transcribe due towquality of reporter's notes) as to

Ms. Peters,  the last sentencé_says the grandchild had
told his teacher about it. Again;41 think that in the
spirit of hiSCﬁdtion that he filed with nolhearséy aﬁout
Qhat.a chiid sa&s; I'm jﬁst céutioning‘;;"
-.MR. MATHISONE ,i'donét'know.what he's making
reference toliyour‘HQnQr,.‘v |
'THE' COURT: - He's sﬂowing you-right.now.‘ .
MRﬂ‘LEE;u,That;s ydur sﬁmmary‘of wﬁat yéur.7
witness 1is goiné'tojteétifyAto: | o
MR.VMATHISON:'.Tﬁé teacher part'is not.gbiné
.to>be_saidi»  “ | . | |
| MR.'LEEi"Thahk YOU. 'The other thihd,fYour

anor,-while the juryjis.out,’it'would be our position

that -- I don't khowIWhether he's going tO'aftempt tbfdo :

it or not, but again; to save time,'if Mr. Mathison iS.
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going to attempt to elicit some opinion testimony from

the assistant solicitor, I believe that's improper.

THE ébURT} 'Iﬁm jﬁst speaking -- all hefé
going to dovié~ask what a nol pros is.
MR;“MATHISON:>VIAm going'tonask her why She 
nol prosed it. |
| | MR;.iEE: Doesn't that open the door to
evefybody? .Afeﬁ[£ we afguing-the mefité‘df the case?
rTﬁE COURf:v»Cénlprove'informatioﬁ she had up
tp that point. That's all she's going to say. That
doesn't'open,upAahything,‘ddes it?
| ‘MR. MATHISON: Not to my way of tﬁinkihg. My

understanding of your ruling is a conclusion can be-

~stated, you just can't put words in the children's

mouths. I'm not goihg'to,ask her to say what Jackson

McElveen told her. -I'm going to ask her whether she

interviewed him --

‘MR. LEE: No —-
MR. MATHTISON: That's -- whether she

interviewed him and whether after interviewing him, she

and the solicitor made a decision as to what to do with

the case. Thatfsrall‘Iim'going tO'dO.’

MR. LEE: That's indiréctly doing. what he

.can't .do directly.

MR. MATHISON: I believe that's within the
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spirit of yqur ruiing,.ydu know.‘
| ‘THE'COGRT: 'We'fé‘gbi;g to get it reversed
anyWaYibécauée}it looks-iiké it can bé'your élient —— 
yoqr client has to sayjthe chii& told thé‘(unabie té
transcribe'dué\ta-quality_of repoftérﬂs"hotés)f
- 'MRiv?EE: 'Saidithat ali a;ong.‘
THE COURT: Hﬁh?‘l
MR;.LEE;' Exactiy,
, THE CdURT:  Hqélﬁo éay.that'whether it was'q

motion or,—¥'whateVer -= that's all not what, where, or-

when, just that it happened'by so.and so, and she

reported --
 MR. LEE: Yes, éi;.
THE COURT: —— .and then she can'éay,~

Ms. Tanner, shé interViewed him'énd.deciaed hét fo pufsue
it'withouttelaborating. ,Sometiﬁes -= and y‘all Have:beén
there -- IAhaQe,sgttled-céses'when I'Qaé'in’pfivaﬁé:‘
praétice because.ﬁyléliegfididn'ﬁ testify properly'§nVﬁﬁe»
stand, cbﬁldn'tveven §et‘f£oﬁ thé“houSe'to £heAwreck
scene. Tha£ dbéén'ffmean iﬁ;s Erue‘of_not true, but sHe

can't go into,that."Y'all'céﬁ.say she interviewed him

"~ and after that she décided»not<tb.pursue'it,-period,”

without saying anything else.
That?é whétzhenséys'he-Wants_tode. That's '“

what she said she can say what I said she could say.
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Then Qe'll take it from there; . " )
| VMR.'LEE: JI'inteﬁdito‘ask her-what'a-nol pPros
is, what if-means. |

THE COURT: Thaﬁ's right. Could be
re-indicted. You caﬁ ask-hér anything’else. Sherwould
be under oath. | |

"MR.- LEE: éir?

THE COURT: Can.ask.her.aﬁythingfelse.
She'll be under oath.  Sheriff«gave'me a lisﬁ if -

MR. LEE:~ I‘thd her I might have:some
interesting qﬁestions for her, not havihg to'do,with this
case but -- | ‘ |

‘THE COURT: Y'all ready? .

MR. MATHISON: May I speak to Ms. Tanner
befdre - | | | |

THE COURT: Sure.

'MR.‘MATﬁiSON: ‘Tﬁanklyou, Your Honor.

THE COURT:’ Okay. ' |

,THE BAILIFE;,AJprbrssehtering,'YQur Hénor.

(WHEEEUPQN thé jury‘eﬁfered the’céurtroém!f

THE COURT: You may procéedQ' |

MR.”MATHISON: ‘May‘it:pleasé the Court?

The blaintiff_célls Ms. Juiia'Peters.ténthe.
stand, ﬁlease. - “

THE COURT: All right.
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.

THEREUPON, .
JULIA PETERS,
after being duly sworn, testifiéd as’followé:

'DIRECT EXAMINATION

By Mr. Mathison:

0 ‘State your name for the record."

A My namejis Julia Peters.

Q Ms. Peters, where do you reside?.

A At 9239th Street, Port Royal.

Q Are you married or single?

A Single.

0 And how old are you?
A 69.
"Q Sorry. Are you présently employed?

- Jﬁst part-time. -

0 For whom do you work?"

A A doctor's office.

Q Were you employed in. 20047?
A Yes.

0 What were you doing at that time?~

A I was in interior design and salesperson person for a

furniture warehouse design gallery in'BeaﬁfOrt.
Q . Would ydu mind'speéking up just a little bit?.

THE COURT: Maybe closer....
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By‘Mr; Mathisoﬁ:
Q Tﬁat}s great.: I-don”t know whethér the Jjury cén héar
you, but my old eagé are having a probiem;r |
.Did you enéountér Mr. Rick MﬁElveen-Sr.'in

the course of your working at Furniture.Warehouse?

A Yes, I did.

Q- Do you recall approximately when that was?

A It was early Spring of 19 --.1 mean of 2004.

0 And when Mr. McElveen came to the store, did he‘havé
child:én with him? |

A - Yes, he had his two.grandsons.

0 What was Mr. McElveen in the.store to get?

A He said he.needéd two —— he needed some bunk‘beds or
two beds for his grandchildren.for immediate

delivery. I thought they were ——‘I‘thoﬁghtlthey were

»gding to -- maybe just‘for weekend visits, but he
‘later told me it was for -- to live with him.

Q Okay. Had-ydu ever met Mr. McEi?een-before? 

A Never}

Q Ever séen ﬁhé childreﬁ befbfe?

A Never.

Q Ever seen ér,knowh of the McElveen familylbefore?

A No.

'Q‘ How long, at the time, hadvyog lived in Béaufort>

County?
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Maybe three years, but most of the time I was going
back and_foftthO Atlanta;lso I Wash't‘thére much.

At thatAtime,'héd you ever met Mr. McAlhaney? .

No. I just'knew,his car from‘visiting his mother.

Where did his motherllive in relation thwhefe ybu”

lived?..

Soﬁt of'across thelétreeti_

You knewfhe ?isited with his’ﬁothei, but‘thatfsféll-
yéu knew?’ |
That's all I knew.
You never ﬁet him?
No. . |

Talked to him at that juncture?

~ Never. .

'Did Mr. McElveen buy some furniture on.thé-day‘that

he came to visit with you?

Yesﬂ

Was there anythihg unusual about the sale of this . .

furniture to Mr. McElveen?

" Well, the boys came in. —Theyfwere:qﬁiét‘éhd were
Alplaying afound,vand he and I.looked at beds, ahd

there weren't but two sets ‘because he‘WantedAg R

immediate deliver; So,that‘didn't‘take‘but a minute. :
But he was very excited and seemed to want to talk

about. why he WaéAin possession of these children and
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he went.into detail, which I was not very happy about

his exfdaughferéih~law, thét.she was a drugiaddict;
and I gotrthe feéling thaﬁ shé Was —— she was totaliy
incapable'of taking care of the childrén and she'Qas
supplied these‘drugs by her bdyfriend. ‘And he Wént
into elaborafe detail aﬁd.told me thaﬁ the boyfriend '

had sexually -abused one’ of the.bdys or béth of the

- boys.

I can't remember -- and that Mr. -- and that .
the man was a deviant soul. I was notvcomfortable
with the entire conversation. I was there to sell -.:

Him two beds and get it.writtén up and them out §f
there; and I was just not atvall happy. He seemed --
he seemedtvery strangely victorious for some feasoﬂ
aboﬁt the fact that these boys had beén sexually

abused. I didn't understand why he seemed to ‘be

excited about that.

Did hé‘inqﬁire‘as to ﬁhe health,and‘good,cbndition‘éf
the children? - |

The children were playiﬁg and seeﬁéd_té be‘Very
happy. As’he-talked; he continued to talk éboptliﬁ?
and at some point, I‘realized; becéuée my néighbdr
had told me about a situafion, that hevwas‘taikiné

about Matt McAlhaney.

‘He didn't use Matt's name?
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No.

How longAdid this conﬁersétion,go“on?“‘

It seemed like hours.- It waé late in thélafternoon;

"ahd wefneeded to get it written up; so I'm assuming

it wenf‘énrprobablyf3Q'mingtég5 ‘We walked‘fhrough
thé store which isaabdut_8;QOQ square feet;f
He‘didﬁ't:discuSS'sexual abﬁse'fOr 30 minutes,_did
heév

No._,He-ju;t reiteféted ovér and over aboﬁt.the“
daughter—in;law,and héw bad she Waé, ané the'fact.~
that . -- tha£ Matﬁ'was.suéplying'her with a;Qgs."He 
just_coﬁﬁiﬁued to repea£ it, and I was reaily very
uﬁhappy‘about‘if. |

Did he indicate to‘ydﬁ Qhéther or ﬁQt Matt had Béén'
a?rested? | | - |
Nol

Did he diséusé'thesé matﬁers in front of‘the

children? .

- Not particularly. - They were playing, you know, it

was a big:Stére;‘so they were really playing on their

'owﬁ, Which is not eﬁcouraged by the way of ahybbdy S

‘that~brings a éhild'in a furniture store.

Did you doianything to curtail or stop his discussion

of'this,sﬁbject that you found uncomfortable?

I just'finall& told him how éorr&'I was, and then_:A
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walked over -- had him follow me to go over and
write-up the order.

Did you know whether tovbelievé what Mr. McElveen was

telling you-about'Matt and Ms. McCullers?
'I'had no reasén to believe or disbelieve it. I just

‘took it as information that ‘I didn't want.

After Mr.'MéElveen departed, did you discuss what he

had to say to yéu with ahybody else?

The next morning, I mentioned it -to the owner who

said he was sorry I was put in that position, and
then because‘my neigﬁbor, Kit Bruce had told me
briefly about fhe situatibn gecause I don't -- wasn't
takiné the‘paper, and it still didn't.occur to me
that that's whélhe was téiking about; and so.I called
Kit and told her abouf it -- Kit Bruce -- and she
suggested.that‘l call Matﬁ"é-mother and -- and-teii
her and (unablé to.transcribe due to quality of
reportér‘s.notgs); Matt calledAme abouf it.

First of all, dd’you'kﬁow,who Mr. McElveen may have

told about. it?

'He's very closed-mouthed, so I have no idea.

Do you know who Ms..-Bruce may have told about it?‘.i
Probably a few people.
If'I'underétand'correctly on her recommendation, you .

called'Matt'sumom; is that correct?-
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Correct. -

At‘thaﬁ.juhbture; had you talked té Métt‘at ail?:
No,‘I'd.never-ﬁet him. | ”

bid hélsubééquéhtly“éontact you?

Yesk the.ﬁeXt déy he called:me.

Dia ﬁe.ésﬁlyéq whéf wésvsaid?

Yes. - | |

Did he ask you to come and testify for him if and

‘'when he néedéd you to?

I told him I.was reluctant, you know, because I was a

salespersgﬁ:énd I didn't Want it to reflect on the
store, but'if'hé subpoenaed me,vdf'course; I woﬁld~
cbme inlana téétify about it, and'in tﬁié case- I did
it of my own;ffeelwiil.

in aeéciibing.the séanl:abuSe, did Mr. McElveen use
any.pérficulaf wérds? , | |

Jusf.that hé was,§:devianﬁ-and.sexuallyiabUsed him.

But you don't know which'child do you?

“No.

Or‘maybe_both?

I‘have‘no'idéai'a"

Did- it stfike you as unusual that'afgrandfathér.would

be out there felling'people.thiS?

Very unusual .

MR. MATHISON: ' Thank you, Ms. Peters. Please
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answer any questions Mr. Lee may have.

CROSS-EXAMINATION

"By Mr. Lee:

Q Béside‘being very unusual for a grandfather to say‘
rthis'in front of his kids, wauld you'find'itvvery
unusﬁal’that nbbody else.in -- was approached by Rick
- McElveen and said the'thinésAyou'éay he sard to you?
A‘ I'm aorry; ‘I don't undérstand.i
Q- That was a bad question. Sqrry.

A Let's try agaiﬁ.

Q I'm sorry. That was horrible. I_can't wait to read
~the transcript. You had never seen Rick McElveen
before?

A Never before.

' Q Never seen Jackson or Little Ricky before?

A No.
Q Only person ybu knew was the plaintiff's mém who

lived across the street, right?

A Aﬁd just slightly. To this -- I mean, she hasvlived

there, but I‘stiil dan‘t'kaow her last name. -

0 And you had“seen,Matt_McAihaney going ta her house
periodically, correat? | |

A I-just generally saw the car becaase I WOrkr

Q Aad you said you consider‘it'very uﬁusualafdr a

grandfather to go up to a stranger and say something,
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correct?.

Yes, in ‘that nature.

"Would it bé'%ery -- even very unusual if you were the
only'perSon‘in(town*whorthis‘allegedly-wés said to?

‘Well, the fact that he said it .to me, I ‘would think

thérefs‘a~pos§ibility he would say. it to'a lotVof_
people.

o be told any of thiS,udO’

t

Because yéu‘haQe no'réason't
you?‘ | |

It was just that it was iike:heﬂwéntgd ﬁo,énnduhcé -
just spread fhé‘Word,{and vaas‘ﬂot hép§y>with'thatf.'
How ﬁany;peoplé Weré at;Furﬁiture Warehouse? .
Probabiy teﬁ,'t@élve.

How many people.did he announce it to that‘day beside
you? | ‘ |
No‘oné.

Howlmany'peopLe did he spread the words with,

customers in there, was he telling other customers?’

No.

‘And yoﬁ.can't think of any reaé@n why Mr. McElVeen  _M‘

would confide anything in you, do you?
No, I cahndt‘figure“whyAhé'would do such a_thihg”tQj

me. I mean,: I had_no_;—"no understaﬁdihg of: what. was "

.happenihgﬁ

Wére youiconcérned about your. job at all»based'upon'~
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;any of -this?
A No; |
Q Were yop'concerned what Mr. Mark migﬁt think of a
converéation like'thét'in the —j'ongtﬁe showroom
floor. | -
A No, i think he'reali;ed T was mature enough to deal
with the sitﬁation. |
0 Bdt; yéu did go:ahd teli Mr. Mafk, right?
A  Yes.. |
Q Right away?
A No. I Waifed.untii thé'nexf morﬁing;
Q Are yéu aware if Mr. Mark kno&s Mr. MéElveen?‘
A I have‘no idea. |
MR. LEE: That's all I have, Your Hono:.
'THE'COURT: Ms. Waters? |
MS. WATERS: ‘No questiéns, Your Hongr.
THE COURT: You can step down.
:MR.‘MATHIéON: I.just'havé a couplé.
THE COURT: How- can ygﬁ havé a couple?
Didn't aék énything. Limit it to what he erUght out
that you dian't and fhat'é it. .

" ‘REDIRECT EXAMINATION

By Mr. Mathison:
O . Two questions. Why did you wait until the next day

to tell Mr. Mark what Mr. McElveen had said?
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‘Because he wasn't -there that night.
 And was -there anybody else thére at the time that you

Alwere‘showiﬁg Mr.‘McElveén the furﬁiture?

There-&ere:probably maybé two”salespéople-and someone

‘in the back in the warehouse.

Were they clo$e enngtho hear the‘conversatiénuthat».

Mr. McElveen was having with you?

Probably not.

_Did-you tell them about the conversation afterWards?

Yest"
"MR. MATHISON:.- Thank you.
' THE COURT: You can step down.

'MR. MATHISON: May it please the Court, the. -

plaintiff'would call Angela Tanner to the stand. .

. THEREUPON,

ANGELA MCCALL-TANNER,

after being duly sworn, teéstified as follows:

' DIRECT EXAMINATION

By Mr. Mathison:

0

o
Q

A

Ms. Tanner, thére are.certainly some defense lawyers

;who‘WouldAlikerthe‘have you in the séme position

right now,.right?

Yes, sir.
Just tQ-cleat{d@ the récbid,;What is your occupation?

I am the deputy‘solicitof in the 14th Judicial-
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Circuit. I am the supervising prosecutor for

Beaufort County;

And how old are you?

36.

Where do'ydu reside?

I live in'giuffton.‘

How long'haQe you'woikea~fofuthe soliéitér?s office?
Just over 10 years.: IAsfarted.ih Aggﬁst of 1999.
Where dia you graduafe.from‘éoilege? .

I went to theVCoilege of Cﬁarleston.

And when did you'graduaté? |

In '95. |

And where . .did you gd to law school?"

The University of South Carolina.

And when did you graduate frbﬁ law scﬁdol?

In '98.

Did you become a member of the bar that year?

1
\

I did.

 And prior. to going to work for the solicitor's

office, did you have significant experience in -some

‘other work-related job?.

Following law school, I worked in a Civil firm for a
few months up.in Spartanburg before taking'the‘job
here in Beaufbrt'County._

And upbn:takiné the'job heré; did you acquire
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experience ih.dealing'withgchildOabusé victiﬁs?j
How manyfcaéeézof ¢hild abuse have you Sérved as thé'
érbsecutiﬁévattorhey?' | |

Over the years, I would say there's f—.there>have

' been‘hundredshA"v
After the case was brought by the Beaufdrﬁ,cbunty

Sheriff's Office, did you have oqcasionvtb.interviéw',"

tﬁe'childhJackson_McElveené

Yes, i did;.

When you inte:viewedLMr._McElveen was eithef-his:}
grandfather dr‘his gréndfather's wife, Lin&é S
McElveeﬁ; presen;? |

They were not in the room at the time I,conducted_the

'interview, th‘they brought the child to the .

interview and waited in the adjoining room. .

Did you inferview the child by yourself or did yoh:A

interview the child with Randolph Murdaugh, III?

Lo

Solicitor Mﬁrdaﬁgh was my boss at-thé«timeiﬁ,He-was

-~ present for the interview as well.

At the condlﬁéion of the interview,,did‘you tell
Mrl And Ms. MbElveen what was.the}probabie_f '

disposition of the case?

‘”Yes; T did.

" What exaétly.did‘yoﬁ/tell them?
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I told them that it was very unlikely that this case

would be taken any further,for‘prosecution.

Did this conversation take‘placé in December of 2004?

' I‘don{t:recall‘exactly, but I believe it was around

December of 2004.A

When you told Mr. McElveen that the case.was unlikely

to be taken any further, what was his reaction to
that decisién by the’solicitof'sAoffiCe? .
He was very uﬁhappy:about that. -

Did he say apything that you cén fecall?

Specifically, no. I do not know that hé'did have a

- bad reaction;"He was very disappointed, very
unhappy. I don't recall specific comments though,

no, sir.

Did hé ask you to lbbk into ‘other mattersAor.
fbrestall your decisidn—making until you had had an
opportunity_to.ékplore other facts? -

Yes, sir, he dia bfing up a couple‘more allegationé
that he wanfed us to lookvinto."l‘told him I would

do that. I did do that. The official dismissal was

'approXimately‘fwo”months,aftér that meeting so. that

there wés.sbme fhrther folloW—up.dn my part to make
sure we had covered everything.

I'm handing youvthis documént, which has been markéd

‘as Plaintiff's Exhibit 13,_and.1'm asking whether
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A

that S what you had just referred to as the offrcral
dlsmlssal° |

Yes, sir, this'is reférred.to.as a nol pros document,

and this is the officialfpaperwork by which we. file

the dismissal~ofra criminalacase.

4 And- thlS says AMT per RM°

Yes,,srr,‘AMT that would ‘be by 1h1t1als and per RM.

Vwould be Randolph Murdaughy III, my ‘boss, who asked

me to file that»paperwerk,

And he is the solicitor; 1is that correct?

'He was at the time. He has since retired.
When you prepared'to file that dismissal on or

‘about -- strike that..-Subseqhent to your

conversation where Mr. and Ms. McElveen after .the

‘interview'with'Jaekson,'did~you have occasion to call

Mrg-McElveeh about the standing of the case?

Yes,'sir. Once the paperwork was done, I did make a

'curtesyvcall'to_let him khowlthat it:was foicialry::
,bver:and we'had'—— ana We hae.dismissed the eharges.n'

.ivreceived:{?rl,think,When T called the first.timehi
"got-voreemail ahd_I'eid:leaﬁe the'message tosthatr

'-effeet,,and thenphe‘returhed'myvphone call.

Whenfhe‘returned:your.eall} did'he leave'jou a‘veieef

- message or dld you have an active conversatlon°

T belleve I actually spoke with him.
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‘What was the tenor -of the conversation like? -

It was very'unpleasaht.

V Why was it unpleasant, ma'am?

He was.- irate. He was eétremely unhappy. I had to --

AIvexplained evérything again. I had,td explain

»everyﬁhing‘then'thatuhad been explainédito him

before, and‘there was no -- there was no‘érguing with

him. He Wantéd to (unable to transcribe due to

. guality of reporter's notes) and I let him do that

and he was very unhappy about it.

The caée was nol prosed. What‘does‘that mean?

" That means it is dismissed and the defendant knew his

charge - no longer has pending charges.

" MR. MATHISON: Thank you.. Please answer any

questions Mr. Lee may have.

CROSS-EXAMINATION

A

‘By Mr; Leé:

Q We;re usualiy on the other Sidé.
I. know.

Q Nol pros?

A Yés, éir;>

.Q‘ That's a cfimiﬁal'te:mf That means that nothing is
pehding af.this“time, rigﬂf?

A That's-co;rect; | |
And it's:a;so'usually done witH lea§e to'res£Qre,"'
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o

‘correct?.

‘That is correct.

Which means that later on should yoﬁ_change'your

mind, should otherlevidence develop, the casefdan be

" restored?

Yes, sir.  Generally if new evidence'is presented, we
can restore those charges.

Okay. .And hbw.certain are- you, Ms. Tanner, about

the ——-wheh»the meeting -- when the meeting was?

I'm not certain. I would say it's in -—-it was

within a month or two of the official paperwork and

the'paperwbrkyis invEebruary -

February '16th.

" Yes, sir.

Would it be unusual for two months to go by before .

paperwork being done? I mean that's a iong‘time;

isn't it?
No, sir.

Before.'decision (unable to transcribé»due'to,quality

of reporter's notes) and then to nol pros it?

No, sir,'QspéCiéliyJCohsidering.I.had.promiéed

Mr:. McEIVgeﬁFI would féllow~ﬁ§,on‘afcouple more.
things hé:asked:mé'to follow-up on so-thafawouldAbe
about #iéhﬁ.f;- | | o

So you,ﬁhink sometime if it's two months to one
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month, somewhére between December 16 and‘Jaﬁuary_lé
is when that meeting was?

A I beliévé so, yes, sir. |

Q AOkay.> Aﬁd is it safe toisay that you -— cases afe

noi prosed all the time?

A Yes, sir. -

‘MR. LEE: That‘s éll i have, Your Honor.
MS. WATERS: "No questioﬁé, Judge:
 <THEACOURf: Okay. Ms. Tannérf You can spep
down and-be-excused;‘
~ MR. MATHISON:"Yes,rsir._ﬂMay it.ﬁleaée the
Court, the-plainfiff woula call Mr.‘Mike‘McEachern to the
stand;
THEVCOURT: Okay;
THEREUPON,

' MICHAEL JOSEPH MCEACHERN,

after being.duly sworn, testified as follows:

DIRECT EXAMINATION

By Mr. Mathison:
Q Mr. McEachern, where do you reside?-
A - Beaufort on 6th Street.

Q How old are YOu?

A 63.

Q Are you married?

A T am.
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To whom are you married to?

Marilyn Smith.

.Dolyou have any children?

I have three, a boy and two girls, actually a youhg

manvandftwovyogng»

"Kind.of creeps up

It's not creeping

. What relation are

I am his maternal
son.

How did ybu léérn

women.
on all of us, doesn't. it? .

any more.

you .to the"plaintiff§‘,

unclé,-bdt really he's more likélmy

that Mr. McElveen, Sr. énd'his

family had initiallyvattacked Matt's character?

I think the first

I heard of it was shortly after the

filing of anﬂaction'in the Family Court by .

Mr.chElveen.td.seCure custody of his twéjgrandsons.

And where,did'you

action? .

learn of the pendency of that

I'm sure that my,nephew told me about it. ‘Exactly

where ‘we were when he told-mé, I don't know.

Subsequéntlyﬁldid'

you find out that Mr. McElveen had

sent.é'letter,to Goﬁernor_Sahford?

I did.

Did you find-dut‘the1Context of that letter?

Matthew showed it

to me.

Andithat.létﬁer has been maﬁked as‘Blaintiff‘s
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Exhibit 1. You need to see it?-
No.
As a result of the seeming escalation ‘of the-

unpleasantness between Mr. McElveen and Matt, did you

take it upbn yQﬁrsélf to write a letter to
' Mr. McElveen?

I did.

I'm going to hand you.this document, which is your

letter, dated Novembér 10, 2003, and ask if you can

’identify it for me, please. Don't comment on it.

Just ideﬁtify it at‘this‘juncfure.
Yeah, that's the letter.

MR.- MATHISON: Forgive me one second, Sir.

May we approach, Your Honor?

' THE COURT: All right.

(WHEREUPON there was a bench conference out

of the hearing of the court reporter.)

By Mr. Mathison:

Mr. McEachern, what wefe.you'attémpting to accomplish

by writing a letter to Mr. McElveen on Novémber 1072,

T was hoping‘to.put an end toAthe unpleasantnéss that

had arisen between them, specificélly.Mr. McElveen's

- allegations that mY‘népheW was a drug addict and had

a gambling addict and then,. of course, wrote a letter

to the governpf;Aé child abuser as well and I figured
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that maybe if 'he knew Matt's character['hevwould be

- reassured and We could, you know, get past it.

So your letter'wasian endorsement,‘lf youxwlll?l

iOf‘my'nephew, yes.

Did you make some euggestion as to how'they could
work this_matter'out?vf'v

Well I did. .I dldn t know that it would be very
workable because I thought it had gone too far
already. But I felt that 1f he were. to talk w1th.

Matt, theh that would be a beglnnlng, and'lf he came

to YOu said what Matt s nature wae,.then I thought he

would see that he owed‘him"ah apology and that,'youl'

know, then we might be able to get"on pastvthis.

Did you hold out the pOSSlblllty of lltlgatlon by

Matt agalnst Mr. McElveeh in the eveht that matters

oouldn't be worked out.-'

- I did. I did. - lAthought that it was almost

inevitable really, but~my hope was that particularly
because my‘sister had’just beeh'diagnosed with'canoer,

that welwould'he“able to shortoutAthis and, you know,i.'

get through it without any kind of court action; and.

H

this was just'too'much’burdeh on - her.
Did Matt know. you were writing this letter at the o
time you_erte it?

No. Noffhe‘did not know. I had been Cautioned to
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kind of keep back because Matt's attorney

understandably wanted to have full control.of things,

and so I did not mention it to Matt.

Did>you subsequently have a conversation about the

letter with Mr. McElveen, himself?

I did. T went to his marina. ‘I guess it was --

let's see this is dated November 10. I guess it was
a week or'maybe as much as two‘weeks,.probably‘a week

or ten-days after this when I got no responsé,'I went .

to his business and spoke to him there.

What was the conversation about at Mr. McElveenfs

" place of business?

Well, it turned out that Mr.'McElQeen had not seeﬁ
the letter. I had left--- I had left‘this letﬁer
with Diane Dewitt, the guardian édjlifemlof'the
children rather than‘mailing~it,'and‘l think éne of
the reasons - there was -- I kind of,wanted a buffer
becaqse agaiﬁ, I knevaaft:didn'ﬁ want meiinterfering
with thiﬁgs and I felt like the law probably wquldﬁ*t
want me intérféring wi£h tHings‘anyway;>so4I'féit
like -if I went ﬁhis~r§ute,'you.know;viﬁ:would be'soft
of a defense‘of my nosing into tﬁe:thiﬁg.

Anyway, he .said He hadn't séen.iﬁ,‘so I went
over the‘:contents Qf it with him ahd.he wés;noﬁ very

receptive.
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Well, you anticipated my,next’question.andythat is
whether:Mt; McElveenyseemed lntereeted'ln a.
resolutlonlor:reconciliatiOn wlth Matt'and you're
sayinhg he Waen‘t? |

He waSnlt. He told me bluntly that thlS wasn "t about

~.Matt, it was about hls‘grandchlldren, ‘and that. lf

Matt 1n51sted on lnterferlng or - .l don t know that
that was hlS ——_hlsvwords.that-he would~—f-these;
words were (unable to.tranScribefdue‘to_quality,oft. »

reporter's notes) that he gotrall the attention.he¢

needed

When did. he . tell you he would see that ‘Matt got~all]
the attentlon he needed?
That Was.during_the»convefsation at the‘end;*

So sometime after November 107

.Prohably eomeuhere in the l7th‘throudhltheo20th;
‘Of.Novemberé | |
:Correot.-
" What dld youﬁunderstand as a tesult'of this l
.Aconveteation With Mr McElyeen?"vv
- Only- that lt wasn 't golng to be any amlcable'n
.conclu31on ot any -- you know, any c1v11 conclu51on,f‘
. that f\ I dldn t take that threat too serlously orl—jy:
'you know that he S g01ng to glve hlm all the

attentlon‘that«he needs.‘ I took that as more
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21

bravado, but certainly we weren't going to go-

anywhere'with_this’method.4
It certainly.proved'not to bé just bravado, did it?
No.

Did you subsequently tell Matt about having wfitten a

" letter to Mr. McElveen?

After I met with him, I did tell him.

Did you tell him about Mr. McElveen promising to give
him all the attention he needs?

I did.

Did ydu recall,thgse words,,When you found out that’

Matt‘had been arrested for child abuse? | ‘v‘.u

I didi‘-I}definitely aid.

Shértly aftér that.arrest tookiﬁlacé, did you"send‘a
letter to Diane Dewitt dated MarchIZ,'2004?

Yes, 1 femember this letter.

" And that was written after your nephew had been

arrested; is that right?

Yeah, the‘Zﬁd. That would be the dayxafteri
Okay. Let's take your November 10th letter and let's
mark it as a Court's Exhibitvbecéuse‘therefs an item

in there that needs to be redacted; but this will -

 become Plaintiff's Exhibit 14.

. THE COURT: Court's 3.

MR. MATHISON: I move the introduction of
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March 2, 2004 letter as Plaintiff's Exhibit 14.
(Plaintiff's Exhibit No. 14 was marked into:

evidence.)

By Mr. Matﬁison:v

Q | What did yoﬁA(unablevt§ transéribe due to-quaLityﬂéf'.
reporter's. notes) misgiVingé'aboﬁt wiﬁh respect -to
the children»of Moliva;Cullers in this leftef'tb the.
Aguérdian éd litém?‘ |

A Excuse me. I wanted té see that Ms. Dewitt placed
those'childredAwith‘her maternal grandpafenté who
were not iﬁvqlved in'tﬁis Cugtody éction. 'I"frankly :
didn't'think therélwould.be much chahcé'ﬁﬁéf'shé |
would biaée'thém wi£h Rick and Linda because'of‘tﬁe
obvious cqnflicf that wés underway, but I juét Wantéd
to bé sufe thétvshe'knew thérevwaslan alﬁernative
available; | H

Ql Did yéu realizey'Mrf McEachern, fhat by thévtiﬁéiyou 
wrote-thét'letter'fo:the.guardian'ad_litem fhé£ the |
:childrenﬂhad'aireadyvbeenplaced:With Mr. McElveen

. pﬁrSuant>té a réstraiﬁing order wﬁichAwas ob£ainéd,

dated.and;éhﬁé;ed bh*Mérch 1, the same day‘fhat your

nephew was arrested?

. A I just learned that, I think, yes.

Q So your reduest was anvéxefcise in futility wasn't

itz
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It was.’

‘Were you present on March 2[,thé date Qf the

arraignment and bond hearihg (unable to transcribe

due to quality of reporter's ﬁQtés).

Yes, I was.

Who else was present at the time?
My sister, my brothe:—in—laWy'who's dead now. I

think Melissa was there, Matt's sister. When I say

sister, I mean Matt's mother.

Is Matt's father there?
Yes, and I think that's all I remember.

Was anybody there- from.the McElveen family?.

»Oh,‘yes; Rick McElveen and his wife.

During the --

'Rick, Sr.

Excuse me. Go ahead.

Rick, Sr.

Was junior  there?

I didn't -- I don‘t;remember‘if he was.

During the proceedings, did Mr. McElveen have
occasion to inferrupt or exclaim something?

He did. He got practically in the magistrate's face

~and said that if this thing wasn't settled

satisfaétorily or handled satisfactorily, he was

going to chuck the law and I was fairly amézed that
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the magistrate tolerated that sort of -- that sort.of

- demeanor.
vChuck the law -- is that a term that YOu understand?

CWell, it was bretty clear from -~- you know, just.from.

cbntext,thé£ heA——'hé waSigoing the take iﬁ4intovhisi

owh'hands;;-‘ | | |

Did'thpée wofds come'back‘to you when you found out

at Christmas'time'in 2004vthat your'nephew;héd‘been’

atfaeked? | |

| ‘MRﬂ LEE: _3u§ge, he's ;eading this witness?
"1THE COURT: - He is.

" 'MR. LEE: -- incredibly and itfsfgottenftoo

much.
'THE'COURT;I;But.hef;anAask that.
MR. LEE: All right. o
By'Mr.iMathisonf  .; |
Q - Did thosefwo:dé coﬁe,backMto you, chuckingfthé léw !w

and takihg it inafo his own»hands when yvou found out

vthat:yoqr nephéw had been'aftackéd in December Qf,'

‘ 2004?_i

I don‘t'know thét-they:did. You know I'm sure they

- did at some tiﬁérl I don't think that was the first
- thing ﬁhat camé_to my mind. I was just kind of

<dumbfoundedi‘_

‘MR. MATHISQN{ .Pleaseaanswér any questibns'~

371




10

11

12

13

15

16
17
18
19

20

" 21

22

23

24

25

182

that Mr. Lee may have..

_CROSS—EXAMINATION 

: By'Mr. Lee:

QO This letter that we're talking about that

Mr.-McElveén wrote, he'never received it?

A AThét}s\right;_' 

Q And essentially, what you wanted him to do was
pubiish a-wfitten'fetraétiOn and an épology to ydur
nephew; right? |

A I was afraid.it wéuld take that as far:as it had
goné; yéah.

Q-:‘And he didn't Wént'to do that?

A He didn't want to do that.

0 And so, you took the letter to Diane Dewitt, Who is

the guardian ad litem, correct?

A Prior to meeting with him, yes.

Q And fhe guérdian.ad liteﬁ is the one that's supposed
to look out fof thé-bestvintérest of the children; 1is
’.tha£ yburAunﬁerStanding? |
A That's my uhdérsténding;
Q And you‘séidithaf at some point.inlthe convérsation_
;with Mr; McElveen,vHe told-you'it‘Qasn't:—— this

isﬁ‘t’about Matt. TIt's about the kids.

A Right.

-0 Is that‘right? And you'wére not a party to the
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15

Family;Court iitigation, were you?
A Né( | “
Q ' Aﬁd:néither QasAyour'nephew?
A - Right{

0 . Never a namedlparty?

A  No.

Q Bqt you had an‘oéinion ﬁhaﬁ you théughﬁ that the kids.
would bé beéf;servea>by going to'the —; to Molly's
- parents to'liVe?- | o |

A Definitely.

0 :okay. fweréﬁyoﬁ:vféelihgs in generai, Mr. MéEachern‘:
affected by yoﬁ;’devotiOns to'yaﬁr néphew? |

A of course.

- Q I mean, I think'everybody would --

A A”Sure. h
o Right;;.Now} yd@lin the past ;—}and I don't waﬁt to
miséha;acﬁerize“it}~but yQuse kind“of held yéurself
Qut aéfan ad%déaﬁé for certain people, right?
MS?WATERé; Jijeétion. fﬁelevancé.
THE‘éQURTtillvméaﬁ, I ‘don't- know.
THE‘WITNESS€ .f have,Ayeéh{ 4

By Mr. Lee:

Q And YOu're pért of sométhing_called "Court Watching,"'
right? Or YOu were?

A I.wés;
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Can you .tell us briefly what "Court Watch" does?

"Court Wafch“ was a non-profit that I founded somé:
years ago aftér a baa eéperienée in the family coufté
and it (ﬁnable»to transcribe dﬁe to‘qualiﬁy of
reportér"s'notéé) to the extent we had any resources
at ali ;—uit waé'mainly just me, but Ilhad'prbbably a

dozen people that worked with me.from time-to-time to

‘look into situations that,cried out for looking into,

most of it was -- involved the Family Cotrt and ~=
énd‘people'who had lost'their children or had -- felt
like they-had been ddne wrong.

'-fheretwere 5ther-thingé. I wrote a repdrt~bn
a Fémily Court‘Judge Eléction, ;ent out‘
questionnéires, compiledlthe aﬁswers, wroﬁe a little

booklet, sent it to the legislature and things like

that.

But essentially,‘whaf you were doing‘is inserting'
'yourself iﬁto a casé #hat.you we;e‘hotza named ?arty
in( correét? |

Meddiing, jﬁéf'go aheéd‘éndvséy it.

T don't know. So you were meddling?

" Yeah.

Ahd'yéu'séid you had an unpleasant past éxperience in
Family Court over the years; is that right?

Terribly,
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Q And that involved a custody dispute with your
_daughtér? B

A Right.

Q So; I guess it would be safe to say that ydu'are not

a biq”fan'of'thé Family Court éystém?
A That islsafé fb'say.
0 '“x'all are ﬂot}senaing éagh othér Chriétmaé cards?
A No.- A | |
Q Now, you —-- T hate to‘use the word meddlé, but you

eveﬁtually meddled'intoathis case didn't you.

LA I did.

Q And the meddliﬁg’thatHYOu did was compiling a -- we

- always ﬁséd thevwofd; ”booklet,"‘but.a-(unable.to'
trénséribe due to quality of reportef}s nofes) Of
letters, docﬁments,vthatﬂsort of thing thét you'
publishea to certain peo?leu» Would you agreevwith
that? ) |

A I would.
| MSQ.WATERsz Objeétion.“ Your:Honor,'can Qe' 
approach.. | | |
THE COURT: - Can do it.
(WHEREUPON‘ﬁhere-WaS.a'bench cdnfereﬁce out
of the hearinglof,the'juxy and the;cburt répprter.)

By Mr.»Lee:- »

Q I am not suré'exactly whére'wé\were,'but I think I
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By Mr. Lee:

was getting ready to ask you about this book.
THE COURT: All right. The jurors, just -- -
for point of edification -- y'all éll being pseudo .

lawyers and having watched a lot of TV, geherally, he

could -- Scott Lee could'only ask this géntleman about

‘what he covered,,right? Y'all rely on that. However,

remember there are suits and counter suits,_solrather
thaﬁ just ask him about what‘he peétified.to on that,
he's going to ask him eVérythiﬁg that he‘would have asked
him if it had'jusﬁlbeen his client versus his client
(unéble to.trénscribé}due to'quality»éf reporter's notes)
is going fo take a'litfle lgnger ahd yoﬁ'll say, well, he
didn't go into that. |

SYou'know, y'all have to‘figuré that out.
He's going-bejond, weil,’he‘s going to:go beyond. That's
all. I donFt.know how far beyoﬁahibut his client 1is

suing one of the -- one of his clients is suing this one.

v

Q = As we all’know, the judge 1is trying to speed things'
up, ‘so I'm going to -- you at some pbint-f— loéks
like June 6, 2004, you sent a‘letfer-to Hope Cottage

of the Low Country; is that right?

A Right.

Q And Hope Cottage is the3grdup that I think as we

heard before -- does. forensic interviews for
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Correct7 ”'

~children?

- .Or élléged victims; is' that .correct?
Correct. -
- Or alleged victims;fis‘that Correct?

~Yes.

And again, in'an‘éffért‘to speed ifﬁup, sﬁffiée;it_tb'
say ydu weré noﬁ hapby ﬁith theirperférmance?

I-was not. - |

S§ you_decided:you wefeﬂgoihg to méddle a liﬁﬁlevbit
and you:wrote thé.bodk which Ifm'going-to:try:ﬁof~
highlight briefly, but you - S '

THE .COURT: Hold it just .one. second. I :don't

know what's in the book, but from the,sidebar,.this's a

lot of hearsay, a lot of stuff that's not coming in, so I

just told him to only aék,rele#ant,'peftinent questions,

which he might think it is, they might not, so:if'they

object —— but the whole'bqok'is~notiComingvin.:“This

gentléman attackéd‘manylthings to that document that he A

apparehtly sent to Hope Cottage, 1if ydu will.

By Mr. Lee:

Q.

‘And what I'm getting at; Mr. McEachern, .and might,bé:u

quicke;,'I‘m goingito ask yoﬁ,'did yéu send this book

to -- and I think it would be helpful to hand it to

you. Who did you seénd that book to? Just read them
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24 ||

one by one to the jury.

‘Diane Dewitt, Scott lee, (unable to transcribe due to

éualify of réporter's notes) I guess iﬁiis."SLED;
(ﬁnable‘ﬁo'transcribe due tb.quality éf,réportef's
notes) Elaine McElveen} Dalé Mécﬁllers, tHe solicitér
Angelé‘Tanner,.Tom'Wiliiams,séaﬁﬁ-McAlHanéy,'Prevent'
Child Abuse Americé, South Caroliﬁa Court’
Administrétion; Office of the Solicitor, 6d’Minutesﬁ
South Carolina Ear Assbciation; Beéufort‘Bar
Association, James Galavan;.iégislativé.Assistant to
Senator Lindsey Graham, (ﬁnabie to transcribe due to
quality~Qf répofter's-noteé) Législéti&é Assiétant
For Ernest Hollings, (unable to transcribe due to
quality ofirepértef's,ﬁoteé)'john,Aﬁgel, William
(unéble to‘transcribe due to‘qual%ty of feporter‘s'
notes) C. Pinkney, Scott~Au Petefson, Citizensf_
Against Domestic Abuse, Child.abuse and Prevention
ASsociatioh, (unable to tfanécribe dﬁer£o_qﬁality of
reporter's nétes) Govefnbr-Maik Sénford?‘f.

Did you give it to anybodylelse‘that wasn't. on the

Clist?

- I don't think so. I think that pretty well (unable

to transcribe due to quality of repértér's-notes)
it.

Okay. When you prepared that bobk, isn't it true

378




10
11
12
l3
14

- 15

16

17

18

19

20

21
22
23

24

- 25

~189

that your nephew assisted you in accumulating -

documenté‘thathcémpriséd that book? -

I would'ask if‘he had thié,fthat, or the otherL',If 

he could get it, he would bring it to me.

So .your name is signed there (unable to tranécribe

"~ due to.qualityrof réporter's notes) certéin thingS4

yournéeded to get from him.(unable to transcribe due

to quality. of reporter's notes).

Yes. .

One of the things that you got ftom him and ?hatfs in’ -

there, is that letter to Governor Sanford that we. .

spoke abdut~earliér/ right?

Correct.

So-everybodyAﬁhat got that book saw the létter?

If they looked at-the book.

Right, if they'read_it.

NOQ,.wouldvydu”agfee.£haf that bopku(unablé
tortranscribé due'to quality ofArepérter's pogéé)'
thét Rick:McElveeﬁ,'Sr. 'ié‘é'iiarAwhénzit cpmesltbAfi

his business dealings?

(Unable to EranscribeAdue to quaiityvbf répofter‘s

noteé)~that'people‘I.inte:viéwed made Ehatlstatementv

* That ' (unable to transcribe due to qualiﬁy'of 

'feporter's'notes)the:bdok saying that?

Yeah.
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Becausefyou'nevet had any business dealings with Rick

‘McElveeny‘right?

" No business dealihgs other than buying a (unable to

transcribe due to quality of reporter's notes) or

something.

Would you agree that that book suggests that Rlck

McElveen, Sr; and/or his wife fabrlcated a dlsclosure

by their grandson regarding their nephew?

T would not -- I'm not trYing'to trick yoo.‘vI'ﬁ
trying to - -~-

I undersfand.

I would notJose that desori?tioﬁﬁr I fﬁink.it(woulg
be mofe -= I don't really know ﬁo what'extent it-was
fabricated. I think it Qas (unable to tﬁansoribe doeA
to quality'of repogter's‘notes) the‘and (unable to’
tfansoribe’due‘to qualityiof reporter's notes) . thé
probably u51ng the methodology that's described 1n
Exhibit No. 1, Wthh 1is the Parental Allenatlon

Syndrome that that's:basically the thrust_of ity

" The thrust of it is that whether you say,  suggested

or (uneble tO'transCribe'due to quality of reporter's

notes) that it ‘came from over there?
Right.
Would you also agree that the book suggests.that Rick

McElveen, Sr. engaged in .some type of abuse'by
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- inducing that to'a chiladz
" I think it clearly is a form of child abuse.

‘I don't knvathat:Mathisoﬁ‘asked you about your

education, but do you have any training or education

in the area of child abuse?

»No.

Would you agree that at times, people we care about

need ouﬁ hel??.

Sure.

And‘sometimes,wé need tq_doAthings to help_beopie We
care about?”  ] |

Absolutelyf-5

“And mahy<times,'that might be shrbuded'by our

devotions towards someone, our love for someone?

‘Sometimes.

You along with Matt -- I won't say —-- you wrote-this

‘letter you COIIécted‘thé'evidence, got.what you. - =

heeded from him; you-did this in an effort to help -

him, right?’

'Right.’

‘Help Matt.

*Righfg‘ |

'Yéu havé never had,individuqlly problems with -
:iséueguor?probiéms_with;Riék McEiveen? véaidAyou

didn't know him, right?
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Right.

And you had an Qpportunity5£ofspeak Qith Diane Dewitt
about your feelings about the‘cusfody case?1

I don't-know'ﬁhat I~sp§ke with her.

You gave‘her bne of those books, right?

I did give her dné of ﬁhe‘books, yes.

You don't have anyway of knowing what she --

Read --

You gave her the opportunity to.
Okay. 1In that book, also is it your position

that Brian Baird committed perjury?

Yes.

Does it aléo‘say something:about you belie&e Fhaﬁ you
gét a deéth'threat from Bfian Baird?. |

N : : -
That was my speculation. I think so. Of course, I
told Shefiff'Tanner and he dismisséd:it ahd, of
course, there'élno way of telling.
So after you released-this book .-- actually, ydu gave
Brian'Baird a copy of it, right? . The invesfigator?A
Right. | - M
And yoﬁ spécifiqaliy didn‘t-giﬁe one tb McElveen}
right? "

Not‘that day, no. .

- Right. Because .you thought -- I guess -- well, I

“don't want to put words in your mouth, before Rick -
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20,

22

~McElveen got-a book.or.ahybody gave 1t to him you
y-received what you oonsidered 4. threat, correct? .

,The next- morhlhg after I gave 1t to Mr Baird'

I thlnk you testlfled before 1t couldn t have" been

B Rick’beoause heCdidﬁ't:haVe‘the book. - Baird had the
‘bbok'“right? | |
| Well, that was what I suppoeed yes
" And you klnd of de51gned it to delay glVlng the bookh

3to McElveeh, Sr., rlght°-;'

Right.

For whatéver reason?
- Isolate the résponse..

;Okay. " So you'helieVed that. Brian Baird~ the . .

1nvest1gator had recelved the book and then made -a

"death threat towards you°‘

Well death threat .is the term that I did use, but it.

" was really -—7

MR MATHISON Your HOnor, may’ it please the,

Court? ‘T don't see what thls has to do w1th allegatlons
elther in my clleht S cause of actlon -or hlS cause of

aotlohﬁw

THE COURT:  Go ‘ahead.

‘By‘Mr; Lee:

You were saylng°

I haven t read the whole book.“What rt was;'was:an
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excerpt from a_bqok on_tépe.u It wés’fead by - itA
wa§ a professiqnally prepaied book5on fépe and it:'
went on‘for‘ébout ZO'mihuteslon.ﬁygregorder and the
tfutﬁ'of thelségmenﬁ Was ah‘bfficér of theviaw
torfuriﬁngOmeoneAQho waslnot éobperaﬁing and it(
couldﬁhave'been a Cbincidence, buf it was afﬂeck of é
coiﬂcidéﬁce'iflit,Was;.
MR;fLEEE 'Tﬁét‘s.all I have, Your‘Hoﬁor.
"ATTORNEY'WATKINS:‘ ng I-haQe‘é:moment,
Juage? | | B
THE COURT: Sure.
ATfoRNEY WATKINS: Thank you.
THE.COURT;‘ If you're going to'bé'lengthyf
with him, wé're éoing.to také a break. -
 ATTORNEY WATKINS: It will not be ibng,
Judge. | | |
THE'CQQRT: Theﬁ; we'ii.just be at ease.
| | CRosé;ExAMINATIQN B |

By Attorney Watkiﬁs;

Q Mr.'McEachern, Matt-McAlhaney/'sitfing here is your
nephew, correct?.

A . Correct.

>Q' And tell us how: you feel about him in'terms of

 family?

A Well, I love him as a sQn.. He's -- you know, hé'si«‘
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Well, Qf course, we all congregated éver at his

been,-since_fhé:deafh-of'his fatﬂer,.beeh my'sépﬁ
Aﬁd héﬁé yéﬁfbéeh inVoiVed'iﬂ h;s‘life sinée‘tﬁe".>
déath»of,ﬂiﬁ fathe%?‘f | o |
Consﬁantiy;

And in ‘that rble as a father, you'd do anything you

could to help protect Matt, wouldn't ‘you? -

Absolutely. .
How did you first find out that Matt was afreétéd?,

I think my sister probably.called me the~night of the

arrest.

And_did you do anything immediately following that
arrest? - _'
o

sister's house .and talked about how outragebus~it‘was

and how tfanéparéht-it’Was and tried to figure what

might bé,done}

-'Okay;.'Didgyou do anything or cbntact‘any authorities:

or do .anything invthét matter? Did you leave it in.

their hands at first?

I did. I went dqwﬁ tbisee:Sargehthaird to try to

describe'Matt in a réalistic light, but, no, I left

it in thefhands‘of'fhe aﬁthorifiés;'

And thenAybﬁ'started your. own investigation into
- develop thisvbobk_that'We —~ that Mr. Lee was talking

.about}ﬁis that right? =
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That's right.

Aﬁd'what did’you-do to put toéether that‘bbék?
i examined the Courﬁ records; I knew,‘for example,
that Mf. MéElyéen had had an.(ﬁnabie to'transéribe
due té qﬁdlity of'reporter's nofes) diVOrce some
years back,‘Y78 maybe/-éo‘I'took tﬁat.as‘a'éood‘place
to start; and it did‘have‘avlot of-things in it that
Qere reveaiing; that divordé,was on the basis of
physical -- |

| 'MR. LEE: Your Hénor, I think we need to --

THE COURT: Well, you certainly went into it.

with everybody else. Fair is fair. Go ahead.

THE WITNESS: So I --

By Attorney Watkins:

Q

Mr. McEéchern, what did you.do to investigate this
book? You've'gone down - to the courthouse and
investigated some records, what else did you do?

Even interviewéd people whqse'names I drew mostly

from the record, took the interview, sometimes they

would write»their'owniaffidévit.' At bthe: times, I

would write it from the notes and then ask them to

read and edit it and maybe'go back and revise it in

'Aaécordance with editing, and then have them sign it

as»ah~affidavit,

So you researched court records, you interviewed
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folks(‘you'obfained:affidavits.frdﬁ folks aﬁd then
you pgt:tﬁose:fééts toéethef into this lefter; ig
ﬁhét‘é fair.Stétément? |

Right .. H

Ahd when you put,that together, hOw‘manyAexﬁibits
docuﬁentiﬁg f—~backing uﬁvthe‘statements'in'that_
iettéf were attachedAto the léftef>you wrote"
ﬁo(ﬁnablewto transcfibé‘duequvquality éf repéfter‘s
notes) ? | |
Twentyffive..

And how long did_it ﬁake.you to put<togethe£ to do1VV
Fhis reéeérch aﬁd;thiévpgocéss?' How loﬁg'did'iﬁ take:
for you'tq;feseérch it and write if? | B
Several hﬁndrea‘hdur§'I would say. . I had thought

that all the wofk Was'doﬁe‘in about a three-week

'period,‘but looking_back’over it just lastrnight,,l

feaiized‘fhat I,hadféctually bégun doing ﬁhis work
sHo;tlyvaffiaaQit the:érrest,.érobaﬁly just figﬁriﬁg
-thét‘if‘thingé,didﬁ'ﬁigélwél;,git'woﬁld £akéla_lotfof
tiﬁevaé:iﬁééé& i£'did;.aﬁd so;I didﬁ't‘dq.énytﬁing

for a number of months ih‘the way‘of cémpiling‘it;and,‘

writing the thing; butsI‘had started somejmonths‘

before. I imagine'I'had éVefy'bit of.300_houré in
it.
Okay. And ‘in writing that book, rowhere in the -- in
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the actual letter itself to Hope Cottage does it say
that Mr. McElveeﬁ abuses children, does it?

A No.

~Q And the.final'outcome of that letter what -- what do

you’belTeve tha£ letterTécqomplished?

A I'd'like.to‘thiﬁk‘iﬁ had a part -- éignificaht part
in my nephew's e&entually béing'dismissed, the
chafges against him being dismissed.

ATTORNEY WATKINS: Ong moment, Ybur Honor.

THE COURT: Okay}A

ATTORNEY WATKINS: - That's all the questions .
have? |

-THE COURT: That‘s.not fair.. I promised that

I wés_going to jump on him, but he quit too Quick.

- THE WIT&ESSTV He's.jusﬁ:foo'sweetﬂ You canff
do itk‘
THE COURT:: That's right.. Anything elseéi
- MR. MATHISON: May.it pleasevtﬂe Court, I’m;
going to havé é nuﬁber @f questioné at thié juncturé.
THE COURT:‘Cén't havejtoo mény because they
didn't go that.long; You can have’é few.
. RepIrecr EXAMINATION

By Mr. Mathison:

Q Mr. McEachern, did you eventually adopt a tactic of

Mr. McElveen and go to the Family Court and get court
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records?
A I'guess you.oould put>it.that way;
o One of the documents you put in your book was ‘his

"dlvorCe‘deeree, 1s that rlght'>

'VAgl That's:right;.x

.Q "And what;was_theahaSngfor his:divorce from hls'first"

wife? .

MR. LEE: Judge, l've‘already objected to

.this. I don t understand the relevance of it.

THE.COURT: He dldn t open lt that far. Wen:

"aren t g01ng 1nto hlS dlvorce oI let hlm . go. lnto 1t a :f

llttle bit and that S all we're gorng to do at: th1s1 -

*pornt; If he takes thé stand if 1t s~relevantr you can

gquestion him about.lt,'whlch he will.

MR}-MATHISON:k May it please the Court he"s:

put in eventually what he wants in out of a book that he

- has pleaded,is.in’itfs'entirety arcallg(unablerto

,transcribe due'to:quality offreporter's notes)*I think -

I m entltled to put in what he overlooked
’_ THE COURT Not that dlvorce ‘decrée: at thisf:
point in tlme;',When‘he testifies,. if you-thrnk it is

relevant.you can go into it.

By Mr. Mathison:

Q . Mr. McEachern[oasAafreSult:of your‘revlew of the

Family Court'recOrds,:did you"reachﬁany.conclusion_aS'
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tovwhether Mr. McElveen.was é complete hypocrite?
~ MR. LEE: You;‘Hondf, tha§ célls for aﬁ;'
opinion an&li —;‘where'are we going‘with'this? o
THEVCOURT: AI don‘£ knbw. \fﬂali need to -— 7
f_MR. MATHISON:' T will make an dffer of_§:oqf
ther. How is that? ’ o
THE COURT: . Can't make n@ offer of éréof.in
front‘of the Jjury. - | | | |
| MR. MATHTSON:  : realize that.
‘THE CbURT: You're putfing;it iﬁ —;
MR, MATHISON: What I'm £rying‘tQ do is get a
bathrqom break: | | |
| THE. COURT: ‘We‘re géiné'téido'that since i
don't kﬂdw whére yfail;are.going, andiwhaf havevyou, is
we're‘going to.féke a break and‘théh We'livdiscusé
whatever theyiwant to discués.‘> |
Don't télk about the‘casefquiteﬂyet.
(WHEREUPON the jury loft the courtroom. )

THE COURT: I don't know what's in the book

Cor who‘wants to do what with the book which makes an -

exceedingly difficult fér me tdArule.on.solwhat do you
want me.?o do? -

>MR. MATHISON:V Théiway'this”woiks, Your -
Honor, is:all of thié»is,aboptvcharaqter; ;As péftAof my

case in chief what he just put in from this book is not
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relevant, not material,. but if you're going to let him - -
put it in on.cross—examination'of,my case in-'chief, I~
ought to be able to --

" THE COURT: Hold it. Hold it. Hold it right

there. What you -- what he put ‘in is his case in chief.

You got to.understaﬁd*the_difference; We can't have -a

sidebar on that and‘I>told‘him.com§leté everyfhing he
wanted to ask'him}-thaf'é wﬁy he‘ﬁent'beyohdjand that's
why I told the.jﬁry that.  Now ——1'T“ |
MR. MATHISON:Z-O%ay.;
" THE CQURT;_ Wéﬂ;g still onnﬁhe same page,'éoi
ane he puts hiéfcaSé,}n7chief?iﬁ‘yqﬁ'héve fhe:right;to '
put in'youfvtotai rep;y td_tﬁat. | | |

MR.. MATHISON: Very well. ‘Some of my reply

is in the book.

THE COURT: .All right. 1.qoﬁ't know what you
want to_but‘in:aﬁd'wbyffwhichlié,why I sent tﬁg juryjoutgl
I'm not prohibiting:yéu in.the aﬁétract-from putting it-
in.. You jqu”néed to-tell>meiwbapnaﬁd:why'beéausé>hefs

going to make objéctiohs_and then I am not knowinnghat“”

'-yrall aré talkihg about or why you want it'in. So tell

me.
MR. MATHISON: e have a Family Court history
where. Mr. McEiveem'éhgagédfiﬁ abuse éf,his firéﬁ.Wife,.f“

got_a'divoice;on.thé baSis of»physical:ciuelty, brought a -
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13

18

24

~custody action before the ink was dry on the initial

divorce décree. An appéal was taken after some -judge

changed custody to Mr. McElveén. Before the appeal could

be executed, we have an order from the Supreme Court

saying that you-can't do that and we ultimateiy have a =

final order that says that all of what Mr. McElVeen did

‘was made up and (unable to‘transcribe-due to quality of

reporter's notes); that's what we have.
THE COURT: All right. You can ask him‘about
all thét when he testifies. I donft wantiit doﬁe twice.
MR. MATHISON: Aék‘MéEl&een about it.“ |
THE COURT{,~R;ghti.:And he got a copy of
that, dianft he? - | |
MR. MATHIS@N; He has one now, yes;
'THE COURT: -Well, that's right. You can ask
him about it. . | |
MR. MATHISON: There is material---

THE COURT: Can ask this gentléman, you' know,

didn't he put. documents to be -- gotten'from the Family
-Court file in there. That's -- then we can ask him about
‘it if you want to. Think it's important. ’

MR“ MATHISON: Let's start fromithis

standpoint. Some of what's already in the record in this

“book; that is not object.

THE COURT: Got it.
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-

point,’but --

MR. MATHISON: Some of what I have objected

to is in this book and I don't want it in, so I agree

with‘thelother:people_on that. 'Specifically,'there‘s a -

polygraph}examination.
THE COURT: T know.  We (ﬁnable.téwfransqribe>f

due to quaiity of-;eéérteifs hotesjithat out (ﬁnablé~£9¥'

trahsqribe:due to’duélity ofjrepérteg‘s thes); |
MR. MATHISON: There are some affidévité

which are from people who are not ‘in such a circumstance

that they could'—f they're heafsay -- could come iﬁ.

There is no -exception for it and they would have to stay
out --
THE COURT: Has not been brought up at this

CEY

MR. MATHISON: But with respect to

_Mr. McElveen's claim that he has been liable or

- slandered, everything having to do with his character

would be pertinent.
THE CbURT;‘ éan éértainly queStién'him’abbu£lvf
it. : : | I
MRZ~MATHiSON:  An&-tha£'s whét‘the questi5ﬁi:'
about his hypocfisy wés méant té-——  : |
THE COURT:' Nohlhe‘déesn't haﬁg ahy Opinigﬁ;.
He can't give Qpiﬁiéﬁs on thaf&‘»;t let$_iﬁ-lodk likef 

does he think Mr. McElveen is a;good'éuy?'-Lét me guess;” :
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Not in my position, but what he would say.

MR. MATHISON: In other words, what you're

ruling is that I should not‘ask Mr. McEachern whethér he

put. them in the book, I should instead take the original

documents and‘ask Mr. McElveéh whethe:'hé‘did ail these
ihings. | J |

THE COURT: No. Not fo téil you how to
practice, but you can juét ésk him wefen‘tAthere other
attachments thaﬁ were sent to Cottage Homés‘or'whatever
it -- whoever it is -- and also sent to him.

ATTORNEY WATKINS: That's alreédy-come‘out.

1MRf‘LEEf It's in the record. | |

THE_COURT: I understand fhét,'but they're
just héaring it up and withoﬁt'going iﬁto thém you'can‘
then question'him‘about it whenlhe takes the standAwhiCh
he's going to take the stand. |

MR. MATHISON: . He,'being.Mr;,Mcﬁlveenﬁ

THE'COURT: He's looking forwérd-té-it,NIYm'
sure. - |

| MR. MATHISON: Okay.

THE COURT: Y'all are;ali preﬁty’good-sﬁorté.
I've got to be real nice because this violates feports”dn
judges. I'm not up>for any-moré reeléétiéns so it |
doésnft,mattér.( I}m just kiddiﬁg, fWefre goiﬁg to Havé

to —- once we send the jury out, it alWays‘takes five
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‘minutes.

" Y'all can juSt‘bome to order firstithinggin

_ the‘morning.

_ -MRLJLEE: We Qéré:dying to £alk aboﬁt:@aybé
stipuiatihg'Ms;’Léhg}s testimény. | L
v 1THE CéURT;;'Evérybody ready?  -

MR. MATHISON: Yes, sir, Your Honqr) Iﬁm
ready. i‘ve‘got'a few more éuestions and I'm goiné to
put up_anotﬁefﬂgentleman after this witheséh

| THE COURT: Can stop any timé.yoé want. I'm

going to tell the jury looks like we won't finish until.

Friday. ‘That's féir;

N MR3-MATHI§ON: I don't know how much Scott
has. | | |
THE COURT: :He has a lot.
(WHEﬁEﬁPON thg'jury entered the courtrbom.)
,-4THE>BAILIFF; Jury is seated.

'THE COURT: You may proceed.

" By Mr. Mathison:

Yo Contihuing with-my:thought, Mf.»McEachern, didiyouvgd

to Eamily'Court here'in Beaﬁfort énd»assemble“av'
number of,dpéﬁments that Qére‘relafed.to

Mr.>McElvéen‘svfirst_mérriagé to a WQman ﬁamédiﬁiaine;
Brennaﬁ MEEl§een?A’ | |

A Yes, I did. .
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Q - And did you put them in this book as.{unable to
transcribe due to quality of repdrter's notes) to
- demonstrate what it .is that you said about

Mr. McElveen? .

» A Yes, I did.

0 And in addition, did you gé to the Beaufort CountyH
Sheriff's Office -and get an incident report
involving --

" MR. LEE: I'm going to object to that, Your

‘Honor. I don't know there's any way to introduce the --

THE COURT? Y'all coverea that, so --

MR. LEE:. I,th@ught he wasn't’goinglto'ao.it.

MR. MATHIsoN: I thought you indicated I
should find out what he collected and-putvin the book and
then ask the other gentleman about. |

THE COURT: - T got it. All right. This is
what i told them-théy could.do. 'They_could_askrwhat he
got and put it inAthe book without going into - it becéuse'
when this gentleman tesﬁifies, they can ask him abbﬁt itf 

We don't want to double up. Here is how we're going to

1take'(unable_td>transcribe due to quality of réporter's

notes) from the attorneys..

The best caée1scenario is we finish Friday

-morning. - That's it: Get it to the jury Fridéy morhing.

That looks like_the best case unless some witnesses just
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take:a f§w minutés that.théy,fhink.might»take én ﬁour; _If.
went QVéf thé“list witﬁ ybﬁlsé'He‘can tesfify abéut‘
eVe:ytﬁing ﬁe put in~thé bQQk and‘ﬁhen we're going‘td ask'
anothef pérsdn,éboutit and:ﬁhen jﬁst dupliCa£e, sb he

can ask him aﬁything‘he put in the book,vwﬁere hé‘goﬁfit‘

from, without going inﬁo-whét it_waS:somedey else.Will_}

-testify to. fOkay.

By ‘Mr. Mathison:

Q ih‘addition to the‘Famiiy‘Court/‘did<you gétlﬂ
inforﬁation rélating'Mr. McElveen's‘pre§ious deeStid~'
| litigation wifh Molly McCullers McElvéen énd Wifh'his
son Richard M‘clEl_i»/'»elenx,-AJ_'r.?*i | R
A Yes.
0 .Sd‘the mdte?ial‘froﬁ the 1997 case'which i-believé is
’Casé'No. 2000 - gxcuée'me, Cése:Nuﬁber i997.
" DR- 67—0807‘i§,alsé.inc1uaed in heie; is that
correct? | | | |
A Exéuse me one second. Let me look back and make éu#e
fhat.f;; N
- THE.chRT;‘*Just fép;esent-tb hiﬁifhaﬁvit.ié:f

in'thereiA

By Mr. Mathison:
0 It is ‘in there, trusf“me.
A Oh, dkay. Tt is;in”there.

Q - Did you«develop'affidavits from.people.who were
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involved in various arguments that you could see as a
result of having reviewed the record?

A. I did.

Q Those are3affidav1ts that you solicited; is that o

correct?

A 'Correcf.

Q Affidavits from people like Emmet.Fletchér'er

‘example?
A Yes,-ﬁhey weré,aléo, I.think a couple that were
'bréught to me unsolicited.
0 Aﬁ‘éffidévit froﬁ Taméra,Richardson?
N MR. LEE: Your Honof,:he(s trYing to gét

inadmissible evidence in the back door, the wrong way. I

‘don't understand it.

THE COURT: He gathered various affida&its'
that were attached to that which may or may not be
admissible. We donft know what they say and-T think
we're through'with this Qitheés aﬁd let's move on with .
the next witnesé éo we -can finiSh.ﬁ ,

MR. MATHiéON:,:Thank you, very mucﬁ,

Mr. McEachern. | | |

THE COURT: Can‘step.ddwn;

’g'MR. MATHISON: YourlHonor,’may‘it,pleaée the
Court,'the plain£iff would gall Donaid Langvto the stand.

/)
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THEREUPON,

DONALD LANG,

after being duly sworn, testified as follows:.

DIRECT EXAMINATION

By Mr. Mathison:

12

A

- Mr Lang;'where do you reside?

Beaufort, South Carolina.

How old are yoﬁ?.

47,

: Do‘you havé‘children?

I do.
What are their .names?

Amber Dbdd?Gable.7‘

 And Amber was the person that was in the automobile

on the~night:that'Mr.'McAlhéney was assaulted; isn't

lfhat'right??

Thét is correct.

Had you been at the restaurant Breakwater earlier

'that.ﬁight'before the assault took place?

L was.

And the reason that you were there is because YOp own
it; is that --
That is correct.

Do you recall a group of people that.were there who

‘were on the verge of'making trouble?*.
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I do.

Do ydu recall what was done to discharge their making

" trouble?

I asked-them to stop and then to finally leave.

Did they initially stop?
They .did hot,'I'think initially -- no.. They did not.
Consequently how long was it before you decided to

make them leave?

'I'm goiﬁg to guess probably about 15 to 20 minutes,

maybe 30 minutes. Welhad - there ﬁas a -lot of
people in therevlso vaiously, you‘&on't want fights.
orlanythingvlike that in the restaurant.

When you degidéd that they should leave, did yoﬁ tell
them té leave? |

T did.

"How long did it take before they left?

Probably 5 to 10 minutes.
Do you know whether'despite leaving your premises

these‘people stayed outside, waiting for in exéess of.

two. hours?-

I did not know thaf ét thé time..

How did‘you Come to knoQ that ﬁhefe was an -assault in
the parking lot behind your restaﬁrant? 

My —¥‘I had gone héme and my aaughter‘Cailéd'me to

come~get'hef, that there had been an altercation in
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the parking lot and thatAthe‘polioe had been called. .

Do you recall what time it was that your daughter

called you?;vl

/17
/11

‘ I don't. It wes late. It ‘was at ieas£ an hour

andja?half'of'so efter'lzhad gone home. I was in bed1 
asleep,:eo f—A'A

Whet~time would.that be? Two o'ciock? Three
o'clock% |

I'm goeseing it-hed:to be fﬁat 1été;, fhe resfaurant_
usuaily'stayed open[until 12}‘one o”ciock.sometimesg
You leftiwhen:it closed? | |

I aotually thlnk I left =& llttle before 1t closed
They were o1031ng up shortly after I left and locked
tbe door ‘and plosed the blinds and did their‘work,to
be done. ”

You learned .about thie-event sometime between-two and

-threeﬂo‘olOoklonfChrietmas Eve,.Deoember.24th, that

is:two'and thfeeoo'clock in the ﬁorning?
Correot; | | |

Was youfioeoghteriinjuredvio the essedlt?
She was shakeo-up.‘

Thank you.’ Elease answer ény“questiohs~Mr; Lee may . -

Have.
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. CROSS-EX2AMINATION

By Mr. Lee:

0

Who did you get thé information from that this group
was causing. trouble? Mr. McAlhaney?
No, I was thereﬂ.

Okay .

' There was words being -- you know, kind of exchanged

and ---

Tkoho?.

To be honest with you, I don'tleVén remember .

Okay.

All T rémembér‘is thatrthere was'sqme'altercations -
not altércatiéns; There .were jgét some words being
exchanged and somé uncoﬁfortéblénéss.in the building.
Was —-- I didn't meaﬁ to“;— was Mr. McAlhaney any
having any éross,wérd witﬁ any of'these_gﬁys?

You khow, I,honeétly'don't remember;‘ I don't
remember,thét -- Maﬁt_was actuélly’ihvol&ed in that
at the:timéf I_mean'my'daughter wasiﬁhere and I was
kind éf busyfﬁith"work,:buﬁ —

Okay. | |

The bartendef had téid‘me £ha£ the?e was some- stuff
goiﬁgron.and —- |

Okay. So it's éafe té‘say yoﬁ.didn‘t éee.@hat

precipitated'it?
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A ‘ I did -—
Q E&érything? -And.jou didﬁ't sée'what'happeﬁed iﬂ'tﬁe
| parking iqt? | | |
A I dia hbt-see what happeﬁed ihtthé pa;kihé lot; in
the :éétautant,iYoujknoW 4— | |
MR..TEE: .That's'éli'l,have,'Ju@gé.
MR..TEMPLETON}' No qgestions.
MR. MATHISON: * No fuitheﬁ.questions, Your
Honor. . | |
| THE COURT: You éan"step;down.‘
MR. MATHISONf:VExcuse'me, fou;‘HonQr. S
" THE COURT: | Ail £ight7' |
MR.‘MATHISCN:‘ Your:Honor( the plaintiff
would cail Mr: Héftman tg'the standT‘
THE.COURT: All right.
THEREUPON,
-  DAVID' HARTMAN,
afte;,being duly éwor5,>testified as fdllbws:

' DIRECT EXAMINATION.

By Mr. Mathison:

Q0 Mr. Hartman, where do you reside? . °
A Lady's lsland,'South'Cardlina.

Q  How old are you? -

A 62.

Q0  You married?
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Yés, sir.

Single?

Married. 

Do you have children?

One.

What do you do for-a living?

I work with Palmetto Electric Security Division.

Have you had previous dealings with Mr. McElveen?

Yes, sir.

- In the course of those dealings were you constrained

to file a-suit against Mr. McElveen?

Yes, sir.

- What was the nature‘of your grievance'about,

Mr. McElveen and the way he treated you'in business?

"It was in relation to a trailer. I had bought a --

purchased a boat and did a dry storage at his
facility and he offered to store the trailer and the

(unable to transcribe due to‘quality of reporter's

. notes) -- I needed the trailer:' My stepson needed to

take the (unable to transcribe due to quality of
reporter's notes) boat‘or‘welwere going to let him’

take the boat up to Clemson for a while. He was in

school at the time. Things'just progressed to where
- the trailer never was prdduced.f

Where was it supposed to bé in your opinion?
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At his place of business.

Did you ever get the trailer back?

I don't know that I got my trailer back. I_got'a

trailer}‘

What did you ha?e:to do ‘to get the tréiler that you

got baCk?“

I filed a suit in magistrate's court.

Only after filing a suit did you'get a trailér in
substitute for your trailer?

Correct.

 And what became of yo@r.trailer,‘if you know?

Don't know. -

You have an opinion of Mr. McElveen's honesty in .

.business?

I would classify it == in«my experience, théiwould>be
dishonest.

MR. MATHISON:  Thank you. Please answer -any -

guestions Mr.<Lee may ask.

© CROSS-EXAMINATION. °

A

Q

By Mr..Lee:j“_'

When did you first take your trailef dver,there —}'
and:your,boat»to,bé_stored? Do you remember'what

year?

I never méved my boat. .

Okay. Well —
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Once I pufchased it, he --
When did you puichése it? In 19997

I couldn't tell you.

- All right.

I don{ﬁ recéll.

Well, who did.you-deal'with wher you dry—stéred it
over at -- over there? Do you ;emember? |

Could yéu'say the qﬁestion again-?

Let mé repeat it. When was your son going'to

college?

I.don't knowAthat either.‘

You don't,remembef the'year your'son Qéﬁt to college

and - | |

It was- a stepson, sSo ;_,

Stepsqn. .Sorry.. You don't remember when you wanted

him to fake fhe boat.to college?‘ |

No, sir.

Do you remembér how'long thé boat had been in storage
when you asked for the tfaiier?'

I dQn}t'reéall.‘ |

Do you reﬁember whether yoﬁ took the frailer over

there prior to 20017

I ﬁeﬁer'had’position-of'the‘trailer.

Who did ydu buy ' the boat from?

McElveen.
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And you don't know what yéar you- bought 1t? .

No, sir. -

Did‘you:buy;ip‘from him'at“Boat BUsters?'
Yes, 'sir.

Okay. Andvthenlyounstdred‘it at --

‘Battery Creek Mariha. 

Okay. And are you aware that Mr. McElveen sold Boat

Busters and part of the trade was hée went tQ:Battery

‘Creek wheh he'got Battery.Creek Marina. Ate'you

aware of that?

No, 'sir.

Thatrwas pa:t:of tﬁe exchange, I believe, when he'
sQld Boét Busterévto'Butler Marine;lwhiéﬁ it is'nCW.;:
Are yod fémiliafywiﬁh:thét? o

T have no knowieageiéf fhat1 

ArexYQﬁ aware.that prior to 2001, Mr. McElveen hadf
nothing to do With Battery Creeké

T'm not familiar with dates at all.

Okay. I'm not either. Okay. 'All right. But the
bottom line ‘is y?aIl»disagreed and'ybu —flyOﬁ went |

.and filed:some bthef'magistrate's court, right?~

We‘disagreed --=
You'andiMr.‘McElVéen disagreed about thértrailer?'

Xes;;

‘Okay. . You said he.oughtdto,havé‘it}‘he‘said he
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shouldn't, but y'all ended'upset (unable to

' transcribe due to quality of reporter's notes) the

case, right?

- Well, I never had the trailer in‘my posséssion. When

I bought’the boat; hegdeliVered it to thé water, he‘
took possession of thé frailerx——" |
Qkay; |

He volunteered to kéep it. Since i was golng to dry
storage,‘i never saw the trailer, never hooked ﬁp to‘
Vthe traiiér, but when the time I wanted it, it wésﬁ't
there.
- Okay.-

Wasn't aVailabie.‘

~And‘y‘all"settléd the caéevbyvyoﬁ gettiﬁg a

trailer -- either axféplaéement'or.thé same one, we
doﬁ't know?

Right. .

Okay.

We definitely know iﬁ waén't the same one.
ﬁadAyou'ever‘éVenAseéﬁ thé.tﬁailer?

.On the boat®initially.

: .Any_other‘dealings~yoﬁ've ever had with Mr.-McElveen?
- No, sir.

Do you have any .interest in -- in this case as far as

the éustody dispute that happened many years ago? .
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A I have no knowledge of what this is all about.

Thath why I stayed outside.

0 »Might be a bad choice. How'did'yod get here today?

A . Subpoena.
0 From Mr. Mathison?:

A Yes, sir.

Q That's all I have. ' Thank you for coming. -

A Yes, sir.

MR TEMPLETdN:, No quéstions.
lfHE COURT£ You can étep déwn.
’MR;'MATHISON:: No‘que$tions,‘YourHonbr.
‘We're prepared,3YQur Hénor,ito éﬁart'with the
feading‘ofAthe depééition:éf.BiLly,JQe.Byrd:A( |
V THE;C6Q§T:V.Allright. o
MR. LEE:” Xbur anér, the préblém is,-I
havén'f béenvp;§§idéd notice tha£ he ihtendéd'to do thét,
and I'm‘entitledrfo onenday‘s-nofice under the rule. 
| THE.COURT: Well, if you Wanted‘to hold him
untilztombrrow; 1 méan, yOu'Vevréad‘that dgpos;tionvfop
Lord's saké." ff yéd're:a'ébﬁpetént attorney; which:ybu,
ére;:théf ié a\feChnicai tﬁing_téldelayzthé casé
andfher f;‘ ’ N | |
| MR. LEE:H No, "it's nqt,}—,
“THE5COﬁRT; '——ffour hours. . He's goiﬁg to

read the'deposition. You've known all aibng -
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- 'MR. LEE: He knows the rules, Judge, that --~
THE COURT: T understand that. He should
have given him notice and if you want to -- just stand

this if you want to say he can't read it until after one

| day's notice{, You can't read it until after one day's

notice?

MR.‘LEE: i don't want to-bé.blaﬁed'for
delaying this Case; I'm ready to go.

THE COURT: There you go.

Hé éhould ﬁavé given him notice, but he
didn't, but Hervee are wherein_you make a technical.
ébjection all that he does is delay his case and --

MR. LEE: He has other people'heré he has
subpoenaed and-he'is the one who 'sets th'gets called.

" MR. MATHISON:“Your HQnor;'may it please fhe
Court,. i'm not going to sit out here ahd argue about
this. Forgive me. I expedited the élaintiff's tésfimony
cénsequently. We don't have énbtﬁer live‘witness.at this
poinf. We wil;'havé another live witness tomorrow. If .

it suits the court, it wduld suit’me fine to overcome the

‘ ijection and we -started early and we could leave a-

little bit early and that would be fine with me.

THE COURT: As long aé'yod”re going to finish"
your case‘byvlunphtime tomorrow. .

MR. MATHISON: I don't believe that will be a
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plan, Your Hohqr.

‘problem. It depends. on how fast I can read.

‘MR. LEE: Your’Hdﬁor, the other thing, I am
hoping -that tomorrow and Thursday, Mr. Byrd is going:to'
be here and if he is, I think it would definifely shorten

things, so he could ask direct questions and be

cross-examined:

THE COURT: Mr. Byrd is a minor player in-

" this.

' MR;;LEE;,VI,agreeL I will defer to. the

Court's wishes,  Your Honor. -

" THE COURT: We will break for the day, =

jurors. Y'all see hOW'it’is;“Have a nice night.”” Don't
talk about With casé -- simply starting early we will
start at eight-f4~h0'9520j The court‘reporter will be

here at nine.

: Mr,"Méthison} what is the game plan?’
(WHEREUPON' court was in recess.)
' MR._MATHISON{ I'm goiﬁg to change my game

Mr. Byrd is-heré'and I will put_him on -

the stand and“ask_him (ﬁnable toftranscribe duefto

‘quality of'reporter{s notes)'since he's a -live witness
‘and then we will go'from:there in terms of,depdsition:

testimOny..‘Thetambunt’of:material that we (unable_td‘:

transcribe‘dué to'duélity of reporter's notes) we're. .

,goingAto either reduce or we're going to ask the
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questions directly of the witnesses to expedite matters.
THE'COURT:' Somebody handed up a bunch of

objectibns'to various depositions. Have y'ali'worked

that out? .

. MR;'LEE: Judge, those were my objections to

the‘(uﬁable,to transcribe due to quality of ﬁeporter“s‘

‘notes) served pages and pages and pagés of me for four

depositions yeéterday. Obviously, I couldn't to it
yesterday and Mt? Mathiéon hadn't been here, so we
havenft discﬁséed them;.but those are my responses. I
have inclﬁded them'tb them as‘Well as tﬁe other’side is.

| | MR..MATHISON: Judge; as far aé my
designafions go, I would not intend to use any of my
designations ﬁntil‘the end of my case in chief if we get
that far. |

MR. LEE: And I don't object to any of

- their's. I'm not exactly sure why they're intended to

presen£ deposifion testimony df'witnesses thaf are here
quite-funablevto,tranSEribe dué to quality 5f repérte;'s
noteé).
. THE COURT: it.is a'trial strategy;*isﬁ't it.
'MR.'MATHISON;..Yeé, sir. Iﬁ keeps people
from récantihg‘What'tﬁéy've-élpeady said. With respect
to Mr. Bde, $incéﬂtheY'reAhere, I'm'ééihg*to’pqt him on

the stand and let him'ask'the questiOns;
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- THE COURT: -Might be better to let. them
testify and aSklifithey do recant.

'MR. LEE: Judge, impeach them if they can.

. The one thing I-would say,about Mr. Byrd‘s’testimony,.
there‘waS‘aApartAbf the deposition testimony involving '
- affidavit that Mr. Byrd filéd(that,Mi. Mathison procured.

‘After I had followed an- answer from Mr. Byrd, done some

things he'approacﬁed my client after a discussion
Mr. Byrd'had with his clientiand essentially the

deposition says that heé doesn't know whether I“m"i>_

-representing him or not, (unable to transcribe due to

guality of reporfer's'hoteé) really talked to me and T
think that's totally irrelevant to this"case,'but,in an
abundance of caution before he gets up there and

testifies and we have to object and discuss it, I don't

~think that is relevant in this case at all and --

THE COURT: It is the whole thing. I cannot

tell him what to do, ‘but if hevbringé it\up, then' we just’

.mis-try the case because you disquélified 1it.

MR. LEE;,*That}S‘whaf I'm trying t6~avoid]i.-'

~Your Honor.

THE COURT: I understand.that: I'm just
putting it. on the record. I can't téll him not to do it.:

He may want a'mistrialvof want this.to go.on for |

generations. Probably not.
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.. MR. MATHISON: Moy it Slease the Court, T4
like to be_heardron that. - |
| THE COURT: Yes.

' MR. MATHISON: - The theory‘ﬁf my‘clieﬁt‘ﬁ'éaSe
is that Mr. MCE}veen, Sr. is a manipulator, that'he
ménipula£ed the system; 'He's been involved.iﬁ 60 -
lawsuits. That'gtone'of fﬂe'tﬁiﬁgs ﬁhat will come out.
We believe that he securéd fhe sef?ices‘ovar. Lee --

THE COURT: Then you should have:sued_
Mr; Lee. | | | |

' MR. MATHISON: 1T don't believe Mr. Lee has

done anything that's actionable, Your Honor. I think

that he has done the work of Mr. --
THE COURT: Listen. You can bring that out

if he is represented;‘ That's no problem, but anything

that causes Mr. Lee to have to testify ends up in a

mistrial.-»You'vé been arqundvlong enbugh tp ﬁnderstand
that. .I‘ﬁ noé.telling you how to‘presenf your case. A1l
I'm saying is‘somebody comes up aﬁdASays M:: Lee said
such and such'and'Mr.:Lee said'suchvén& sﬁch._-ThaE's the
end of this case thi; weekf - |

MR. MATHISON: I'ﬁ sor£y,‘Y§ur Honor;Abut
thét‘s not what the.teétimény is]goinéntd bé:»

THE COURT:' i don't knéw,What.it'isﬂ Ail I'm

saying is he said that so'that's}how I'm rulihg.i
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MR.: MATHISON: - I.understand,. but that's --

‘what’he'said islnot'aééﬁrate.

THE COURT: All right. -
' MR. MATHISON: What Mr. Byrd is going to

testify to is that he did not know about his.

irepreSentétion by‘Mr._Lee;fthat if it was furnished it
" was furnished by someone other than him becausé he. didn't

' pay for it; had no interaction with Mr. Lee at all. ‘Itis

not a question of What Mr. Lee said. It is a quéstibn
of --

'THE COURT:[ Lée;filéd an answer for him and

'_that’s_going to'make“you-testify isn't it? I don't know.

MR. LEE{ Yes; sir.A I_méén, I dQn'f_khéﬁ how
you get argund;that}

MR. MATHISON: - Why would he have toftes£ify'
as to ——-(uhablé téftrahscribe due toqualityiof‘;  o
reporter's hotes).

THE‘COURT: Because his-pbsitioﬂ is, he Qas‘l
hirédvby the ggiﬂ' .

MR.VMAinSON;a1Is‘thatAyOur_pééitién;‘t£at
youIWe;e.hired by.Mr.,Byfd? ﬁ

MR. LEE: I didn'tfséy;

THE CQURTfu'xhath hié»pqsitidq.f

MR. LEEf ‘Aﬁd i‘think,quitg'frahkly-it is,.

improper for him to approaéhlarrepresented;clieht;; We.
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haven't dealt with that. He --

MR. MATHISON: I haven't approached a
represented.client.
‘THE -COURT: Okay. That's the parameter. If

it Comes out that you -- if he says heAdidnft ever

" represent him, then hé has to testify. because his

credibility representing him is shot ét thatréoint and
he's beén‘deséribed as a.party'or pﬁt on the witness liét
and the McElveens will have to‘(unabié>to‘trapscribe due
to quality of reporter’s notesj that's all.

I‘m,ﬁot trying to.declaré a,mis£rial. i'm.
ohly saying'héw it's going to come.doWn;and you can'just
think-about it.

MR;_MATHiSéN: I need to talk to my client
about this,‘Yout Hénor,-if you don't mind. i

 THE COURT: Sure.

(WHEREUPON, the plaintiff'and his'attbrney
were conferring.) | |

MRi MATHISON:_‘Méy ;tfplease,the‘cogrﬁ, we're

goihg to put Mr. Byrd on the stand. He is, obviously, a

" defendant, so he is an adverse party.-and I would'aék for

permission to cross-examine him.
THE COURT: You can cross—-examine --

MR. MATHISON: I would ask for your

instruction that he not mention the fact that Mr. Lee
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appeared for him and submitted an answer and-discovery

without his knowing.aﬁything about it. You instructed

him not fo say.thetfand at fhe‘close'of ﬁy -
. THE CCURT: T really can't tell anybody how
not to testlfy I can tell him he cannot Volunteer‘——~
MR. MATHISON Thanktyou. At the-close of my-‘
examinetion«of hrm, I'm dgoing to make a proffer off the -
record with respect to what it is. I thlnk he should be
allowed to.say,fout it wiil be out,of the presence ofvthe i
jury. - | | o |

THE COURT: He .can certalnly say what- you

want- to do, but 1t s g01ng to end up in a mlstrlal whlch‘

is why Ifmlnot-——,I mean, you can proffer something.

- MR. MATHfSON: I understand. fThaf“s'what T

just safd.

‘THE COURT: 1 know. I'm just,repeafing it.

Bring the jury‘in. They-ere'alreaoy'bent‘our'
of shape beceuse they've been here‘(onable'to~trahscrfbet
due to quaiity’ofzreporter's.hotee)’have'tiﬁe to‘teiia:J
what“svhis-hameéi ' | | o o

I.will tell Mr. Byrd since fhe*jory-is
already_onvtheoway in-to onlyﬁanswer‘the‘qoesfiood‘ He'é_
been s@ttingyin:here. T didn't kﬁowfwho he Wasfg'f
thoughf,he Was‘a'carrier.from Pﬁblfsher's'Clearing Hoosey

ready to-.give me my 4 million.
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(WHEREUPON the jufy entered the courtroom.)
'THE BAILIFF: Jury is seated, Your Honor .

THE COURT : Jurors, if I (unabie to
frénséribe dﬁe<to qualify of reporter's notes) going td
take that long, I would tellVyoﬁ to come in. at qﬁartér
till. I think we havé shortened it a little bif'by not
putting up a bunch of depositions where peéple are goihg
to ﬁestify.' |

'MR.. MATHISON: 'Méy it please tHé‘Courf,'Youﬁ‘

Honor, the plaintiff would call one of the defendants,

.Billy Joe Byrd to the stand.

THEREUPON,
BILLY JOE BYRD,
after being duly swdrn, testified as follows:

. DIRECT EXAMINATION

iBy Mr. Mathison:

Q Mr. Byra,[Whefe do you reside?"

A Beaufort Coﬁnty.

9] Where in Beaufort County?

A .‘4002 Landoh'Street;‘

Q - When yéu hadlyour depOSition taken in this case, sir,
where did you reside? | R

A Where -- were‘ydu‘reférring'to thé éne that was dn
lady's Islaﬁd?. |

Q Yes, sir?
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Febrﬁary 11, 2009; is that right?

MarionvCounty, but -I traveled doing work at the time, -
so I'm not really stationed‘there.

And your deposition was taken in this case on
. . i =

-

If I can recéll, thétis_the one from.Lady‘s Islandf-:”"
when we were éf théfoffiﬁe;'; | |
Mf; Eyrd,‘in-2004l Qere:yoﬁ working'fot the
co—defén@ént,ﬁick'M@Eiﬁeenﬂ‘Jr.?-

If I:één-rééall,'lﬂm ;f‘i meaﬁ,ﬂthaf's ﬁhe‘last'gding 

on since -- I believe I was. I don't remember.

- You're saying you don't no wheﬁher you were working

" for them or not?

Yeah.
Do you know'whether you and he from time—to—time
worked --

Yes, sir.

—— on Mr. McElveeéen; Sr.'s premises at Battery Creek

Marina®

Yeé,:sir. ‘Wheﬁ T did work with them it was. It

might have been -- I'think it was 2004 or 05 with =-

:In the-course-of.working_With Mr. McElveen, Jr., did

Mr . MCElveen,'Jr. tell you that4my.client,fMatt'

McAlhaney was a child abuser? o s

i nevér’heard Words 1ike'that.

Did he,tell:you;that;he was a child-moleste:?

b
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I don't remember aﬁy of that. Like I said,‘a lot's -
goné‘on‘siﬁce fhen‘and.tﬂié‘is the last fhingﬁon myi
mind. | |

Yes, sir; I‘m(goiné to:hand uﬁ ydur depdsition, page
52. | |

Okay.-

i'm going- to ask“yqq>ﬁo read‘fér ﬁe with the first
éuéstioﬁ, Stérting at line l.;.Would you read linell.
. - . S .

Line 1 or‘line where you're at.’
Line 1. says Mathison, Byrd, Direct Examination;fis
that correct?

What now?

-Doés it sayAMathisbn~Byrd, direct examination?
Yes, yes,vyés. -

And under that line_Z, éays-cﬁild abuser,.with'a
question mark; is that cbfrecé?:

Yes.

Ahd you said what?

I mean,AI guess runthand—in;hand with: him talking
about the caée.. |

Taiking abdut-theicase?

Talking‘about‘the case.

And then what did yOu»éay?

AA ;hild‘molééter{ |

I said a child molester and didnit'you ackhowledge
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that he said -- didn't. you say, yeah, child moiester?A

' A Yeah.

0 'Okay. Does that refresh your'ﬁemory? Did he tell
you he .was a child molester?
A I heard him talk about the case.

Q 1And did he call my client a child,molester?f'

A Talk like --

Q Did he call‘my»clienﬁ a child molester?
A If,thaﬁfs;what T said in there..

Q Yes, sir.

A I never heard him directly call it.

0 And then'I—asked you,3andiI'm quotiﬁg now, "Did Rick,.

Jr. ever call Mr[:MéAlhaney a child abuser?"

© And what was your-ahswer ——fand again, I'm
quoting, of course. "With everything'thét is going
on, that is what they made.it -- that is how they

- made it seem witﬁ‘acéusationéAand evefything"?'
| : MRA%LEE: 'Judge}_I{m not sure how he'$
sup?dsedité,iespon& whén he doesn't havé é_cdpy'of fhe
deppsitiéﬁ. |
| | 'THE wITNESé: Yeah.
‘  THE COURT;: Show it to him.
MRf‘LEE: "I mean, ‘that's thé way it's done.
fHE WITNEéS: ‘I jﬁstzabn'tffemémber‘éver'

woﬁding it;iiké that. .
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MR. MATHISON: "Opening the seal, Your Honor.

THE COURT: All right.

By Mr. Mathison: .
0 Does that say original on the front, sir? Does it

say original‘on the front of the‘depositioh?

.A Yeah.

0 Please speak up.

A Yeah.

.TﬂE CdURT:~ Jurors, iﬁ case you wondéred, the
rules'permit somebody to call an adverse party. When you
call an adversevbarty, you cén crpsé—eXaminef You can

» try to trick them, not that he'is, can ask guestions or

whatever. This gentleman that testified was not beihg

sued by him. He was. being sued by them so as far as they

" go he couldn't ask him leading guestions when he was up

the;e, but hefcanft ask himl
MR. MATHISON: Now --
j4TﬁE COURTQ And.he, of‘course,'ié a
defendantﬂ_' | ‘ o N
- THE WITNESS: ves, sirf ‘
THE'COURT:' Aﬁd dbes‘hot Qan£ to ‘be here as .
y'all'gaﬁhéred, but that's beside thé point. Here he is.

He is sworn to tell the truth. Gb ahead.

- By Mr. Mathison:

‘Q  The specific guestion is, "Did Rick-McElveen,;Jr.~
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18

call Mr. McAlhaneya child moiester.

I donft'remember.him calling him exactly that. T

said I heardfpieces Qfﬁthe'case because:I worked

there: I.couldﬁft,help,but'ovefhear thingé.,,iAf

Yes, sir.f
I donft_diréctly remember hearing somebody cali:

somébody that.

"Would'YQufléokuat line 167

And even,then.f~f

Ié’it‘truey—4

And eveh-thenyAwheh you'talked to me, you talked very

'careless'to'me,_disrespectful to'me, and downito.me,

liké'you'fé,talkihg to me now.

S Sir.

You confused me.’ I don't know‘énything about,thié

“court stutf, iaw stuff. It's so Over my hgad.:'

Sir. o

T have no clue whatfs going on.
Sir, would*youilodk'ét line 16. Is.that the same
quéStioh IAjﬁSt asked you =- -

Line 16,,whét>pégé?i'ﬂ

~ Page 527 ¢
All right.

Does'line_l6'say;'ahdlf'quote} "Did"he réfer‘tOjRick,"

Jr.y'cali.him, réfe;ring,to Mr. McAlhaney is a‘child
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molester?
It says "Yes", but this -- . I didn't take it as that.
I said I've overheard. I mean, if you had a tape

recorder, I'd like to hear'mysélf because TI. know this

has been so overwhélming for me and dve: my head.' I

don't ——'ydu know, this is just a blur tQ_me.

Are yQﬁ‘sayiﬁé ﬁhat the court réportér took it down.
wrongfi o |

No,'I'm'just saying-everytﬁing has been a blur to me.
E&erything has beénvso over my head.

Yes, sir. I asked yOu,wHether:he‘called him a

'deviant-and you said he didn't .’

A what.v

A defiant; line 18. . Isn't tﬁatjfight?

Yes, that's right;' | |

I asked‘yoﬁ;whetheﬁ hé-calléd him a gqueer, on line

20, and-you said‘he didn't; isn't that tighﬁ?

~Yeé{
You understood those words, didn't.you?
I guess I did,vdidn‘t I.

' So you said he did call'him aichild molester, Jjust.

didn't"éall him a deviant and a queer;ﬂisnit this

‘right?

I guess so.

And the,conVeréation you-weréftrying to tell me about
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is that you heard Mr. McElveen, Sr. and
Mr,'MoElveehh Jr,'disoussing_my client; isn't that
correct?

What line is that?

1Did.you hear him-discussing‘my‘olient?'

Yes, at tlmes, yeeh‘

Okey.' Were they dlscuss1ng the fact that they
Abelleved my cllent had molested one of the

.grandchildren?

Yeah, that.was *%’i beiieve‘that was after there was
already arrests-dhd everythihg like that;rwasn't. |
there.

Did you believelWhat they said, Mrr Byrdéy'

I mean,Ahow could I believe anything if ; don't khow
facts. | |

Well, did you believe it enough.so that on or about

" December 24th~_f~

Nope.
You didn't believe it?

Not‘ehough'toifight somebody{

lOkay~ Were you there on December 24th when a throngk

a crowd assembled wrth the objectlve of beatlng up

Mr . McAlhaney’>
Rephrase your‘questioh'one more»time; Let7me‘heary*'

that again. :
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Q

Were you there on December 24th when a group of -
people assembled,AWhén a group of people went- to beat-
up Mr. McAlhaney --

MR. LEE: Objection.. That's' a theory not

based on facts in evidence.

MR. MATHISON: Forgive me, but my client has

testified what happened based on -

THE COURT: I'understand; but youire assuming

they assembled to do that.

MR. MATHISON: I understand.

THE COURT: You've.got to rephrase it and --

By Mr. Mathison:

Q

A

. Were you at Plums on December 23, 20047

I was a few placés down there that night. I'@
assuming I was.probably dowﬂ'ﬁheré too. |

And did you, with Rick McElveen, Jt;,-goAfrom Plums
to a restaurant célled Breakwater? |
Yep. |

And when you were in,BreakWater;'were'yQu.with other
vpeople'thét you could:identify? 'éedplevydu knew?
One or two.  | ;

Was one of:tﬁeﬁ Dean Céward?

No.

Was one of4them Sdott Béll?"?

Scott Bell was not therefét the time, no.

426




10

11

12

13

14

15

16

17

"18

19

20

22

23

24

25

237

21

o

>0

Well, who were they then?

Was one of them Jessica Tudor? .

Jessica Tudor was there.

_Was“one'of them: Forrest :Hatch?

. No.

I remember,Jeésica being‘there,,a'girl, Brandy Martin .

and Ricky and i.'

‘Was there anyone else there? .

Not that I_can'recall. :

Inside the establishment, the restaurant, did"ydﬁ g

.approach Mr. McAlhaney and say something to him so.
that he could understand-what'you were‘saying?

Yes, I did and I régret it.

And what wés'it that yéﬁ did? What waé itryou said?
"Mattef éf tiﬁe before it catches up.tQ:ydultéfget--
you?" séméthing like that. |
Matter of time before it catcheé,gp fé ybu?:
Yeah;‘ ’ | |

And what was it that was going to catch up to him?.

Iiguess karma.

Karma?

- Karma at the time. 
" And what was the bad karma‘that was gpingfto-comé\his

,wéy, Mr. Byrd?

You know,'YOufdo wrbng, it comes back around,'nothing
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more than that.

And what was the wrong that you believed he'd done?

That at the;time he was accused of.

That he ﬁplestéd‘one.of”Mr._McElveenférgréndchildreh;
is thaf what you're sayihgf |

Yes, éir} and'at therﬁime.that‘isAwhat I'thought.A
Thatlwaé what was in my head from somebody béing
arrested on it.. |

Now, I don't know if it's the truth. I don't

" know because I don't know the facts. I don't know

" none of that.. I was going on -- on being with a

friend that.I felt bad for that'somethiﬁg béd
happened'to his kids.

And you knew that the friend that you felt bad for

was going to éttempt to attack Mr. McAlhaney, didn't

_you?

No, not at-"the time, no..

Didn't you testify specifically you knew a fight was

" going down and --

Yeah, and I léfti

And ——

And- I left.

. : - / ‘ -
Okay. So What'do you know would happen:after that?.
I don't-know.

At what.point'did you know a fight was‘gding'td
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19

,happen,‘Mriford?,_

Nothing. iI héa‘a;ggt féelihg one éfjthdéé gﬁﬁA“
feeliﬁg§ £hat ﬁell$.you yoﬁ're somewhere you ddn'£' 
neédftévbéizlYou ﬁeéa to gét out of heré.

How cloée we;é_youvto,my client in the restaﬁrant
when youfweré éayihg that somethiné bad waévéoing_téy-.

happen to him?

A bar. A bar:betweén'us.
A bar?

" A bar. I could--- I mean this happened.so_lgng ago.

I'm 29 and this happened what, six, seven, fiVe_years

'ago.y’These (unable tovtranscribe.due'to qualityZOf‘

reporter'é notes) I just hold onto for memories.
After the attack, were yog arrested?
Unfortunately, yes.

Wére you chérged with asSault and battery bf’high and

‘aggravated nature? -

Yes, sir.’ On -- two people were saying I was.there

_and siX'peopleléaying'I‘wasn't there.

Yes. =
And -- .

That's -- .

;The“justice system failed me that day.

Yes, sir, and were you charged with lyn¢hin§?‘v

Yes. It ‘broke my. heart.
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4Was the lynching charge based on the fact that there‘

L

was several pedplé‘involved.in the attatk?

No, they said two.people. Two people jumped on two

other people,.which I had nothing to do with.

Okay.

Wasnf@ theref

‘And the other person that Was'charged was Rick"™

McElveen,-Jr.; isn’t.fhat fight?

Yes;‘sif. |

And were you uitimafely-convicted of a reduced
charée,'Mr. Byrd? |

Yes, sir, unfé;tunatély,,yes.

You were éonvicted-of what? - Assault?

Simple assault, aséault}and battery; You know, I've

tried to forget‘about this whole thing because I had

nothing to do with it.

So is it your position that 'you didn't commit the
assault or participate inlit? >

Yes, sif, and that i swear_on:my mofherfs gravé I was
not' there. I waé sé disappointed on the justice

system on that day.

‘How many people .that were in the group that>assembled »

before the attack on Mr. McAlhaney --
I can definitely~re¢all Brandy Martin, Ricky

McElveen, and I, and Jessica Tudor.
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19 .

. You can definitely recall them?

Yes, because -- yes.

And did -- did they all believe that Mr. McAlhaney- -

was-a'child'abuser,4or child molester like you did? .
I-can't --

MR. LEE:  Your. Honor, that calls for .

speculatioh.. He has --

THE CQbRT: Tet h;ﬁ -
TQE:WiTﬁESS: ;'cagyt -

| THE. COURT:  Hold it._»Just'don}t‘answeff'
THE'WITNESS: 'Yes,'sirl Sorry, Your Honqr.r

. THE COURT: Uhless you're a mind reader:

By'Mr.rMathiSonf,

Q.

Did you discuss with these other,peoplej_you'

' specificaily,'thét Mr. McAlhahey'was a child, abuser

or child molester?

No, sir--- I don't recall.

ADid-you discﬁss,or'—— exCuse'mé. Did'Rick McElvéen,
'Jr. discuss with them what hé waé going'tQ.dQ tor

ZMr}'McAlhahéy?

I.don't remember:any~of'that.

 Youvdonft?“ Well, he'd diséussed it with you, hadnfﬁ'“."

‘he? -

Yes.

- How many times?
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A I can't remember that either. I know he. considered I

was a friend, of course, he's going to, you know;

‘talk to me and grieve, you know. He'was going

through some‘paiq over_it. Regardless of what the
truth‘Waénof not, the trﬁth, you know, hé was at1the
time -- what was bréughtA=;;the accusations, of
course.

All right. And --

. Being a friend.

Since yéu weren't in‘theory at the attack, how did
yod learn what happened at the attack?-

When I got Ricky's vehicle, went . to come back by,
tﬂere Wés Cops éverywhere.f i‘said; "See, I was
right." We wenﬁ onto a‘frienﬁ's houée,,Scott Bell's
house, . and he lived with‘é girl at the time,'gpt
there. |

Next thing you know, Ricky, Scott Bell,

‘everybody showed up. Ricky had said he got in. a

fight with Milton, Scott Bell .remembers he remembers

,partiéularly Matt,McAlhéney any's nose breaking'on

his hand. There was blood dn his shée and that's how .

I knew'particulérly, Scott Bell was. the one, and
‘thatfs'the first I heard of the incident that'night.‘

‘That Scott Bellvwasﬁthe'one that hit Mr. McAlhaney;

is that right?

432




10
11

12

13

14

15

16

17

18

19

20

21

23

24"

- 25

243

22

Yes, .sir..

When you\had'ydur tfiél,Qsince Scott'Béli-wés youf
,alibi, did you- subpoena ‘Scott Bell to come in and
| testify fdﬁAyou?'

I had a pﬁblig”defeﬁder.

That's3not‘answering my‘questionf,sir,‘
Let me tell you, I‘hadva public defender which did
nothihg‘fér me.’ . I had siX people testifying, saying.

I was not there, which two people said I was there

'and'étill'lbstLi,How does that happen? -

But the person you knew.who --—

I'm not friends with“himg: I -- 1 don't‘knpw ’7'1  =

don't know.anything about law. That should have been

':my-lawyer‘s job. I told him. I do'construgtion,‘nét

law. And I'm sorry. to be so angry, y'all, I just --

thié ié beside me. I déh'ﬁ_wanted to be a par£ of ~
this; |

bﬁ pége 41 6f.you£ depositionv I asked you -=- and I'm
quoting,'n§ﬁ ;; ”wh§'wés‘it ﬁecessary" 4—'§xcuSevme.

Go ahead. ' Page 41, line 7.

Yes, sir.

I‘aékeduyou at:thévtopfabout this.incident.,:”What )
did you-thinklwasfgding_to hap@en?" What was. your

answer?

' You said line 7, on page_41?
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'Q Excuse me. Line 4. Do you see where I said, "What

did you think was going to happen"?

A Yep. Yeah, I -—-.

- Q And liheAS,vwhat was:your'answer?

A "Two growﬁ men were' going to go at it."
O Bhd the two grown men you wereAtalking.about’is Rick,

Jr. and McAlhaney?

A Yeé, sir.
Q You know, Rick, Jr. Was going to fight with Mc --

A Didn't know. I knew I had.a bad feeling.

0 And then my next gquestion on line 7,:if yéu'd look at
- :

| 'MR. LEE: I would aék he bé able to finish

readiﬁg his response that he didﬁ‘t finish readiﬁg\——
| ; THE WITNESS: Okay.
MR, LEE: oOn line 6.
THE COURT: He can finish --
. THE wiTNEss: Going t§ line 6, "I knew he was

upset.”" After I said, "Two grown men were'going to go at

“it. I knew he.was‘upSet."

By Mr. Mathisdn:

Q He, being”Rick_——.
A Ricky McElveeﬁ) Jr.-
Q And line 7msays; and I“m‘quoting,i"why was it

‘necessary to -have Brandy Martin'f—"

434




SN

10

11

“12

13
14
15
16
17
18

19

20

21

22

23

24

25

245

Branay'Mart;n:'

Q ‘éfand§ Mér£iﬁ WHether:he'wiii'F— éhe’é got brandy :"‘
’,‘here;'Jeésica'Tudér,'Dean Cowart;'Scott Bell, ahd 
Stacy Walker Witﬁ-yéﬁ,'and what was-ydﬁr answer?'

THE:COU.R.T:' Whi“c‘h. line?
”“_Mé; MAinSON:' Line 10, sir.
THE:WITNESS: T sdpposediy -- I said, it
‘probébly Qéén't, bﬁg‘l am saying ——Ayoﬁ kn§w>how frienqs
“are. o | | o |

By Mr. Mathison:

Q

A

Go ahead.ahd'cémpleté it;lsif.'

You are}juét géthéred'ahd one person starts télking)r
and it will éét blown'éut of pfopo:ﬁioﬁ ana that'is:
wha't habpehed.“Exactly; | |
Keep~talking. - |

Iflit was justhicky énd Ricky had tQAdo:what he had
to do and off'with them’—— nobod? around }— the fﬁo-
of them tégethér, the£ it.wopldvhave_beenuone'thing.

That is what -made me want to get aWay. To.this

' point,:if‘was not ‘the right time.

So all of those péople'wéreAthere;'weren't they?

No. They weren't there. Not -- Scott Bell was

'th -~ they were there after -- after the fact I was

there. When”I=léfﬁ,,it:was Brandy Maftin,<Jéésica

Tudor, Ricky, and then me, and I - T -- T left.
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Yes, sir. Despite the fact that you named those

other individuals.

Yeah, because they -- I knew they were'there.because
afterithe fighﬁé,ﬁhéykéatheﬁed at‘Séott's héusévand
said'théy were éll théfe.

And theh my‘next questi§n on-line‘ZO(_Mr. Byrd is,
"But all of those.people felt fhat they were
essentially aﬁtacking a chil& molester” ?>.
Unfortunately, yes, |

And that's what you said; is that right?

'(Witnessvnédded head.)

Unfortunatély‘ié not the quote; 1is that right?

"Not‘saying they attacked him, but unfortuhately, they

all felt the same way.

How could they attack him_if.théy-knew he'waé a child
molester? |

They4jusf knew he was arreéted at the'tiﬁe (unébie‘to»
transcribe“due to qﬁality of reporfer's notes) .

You didn't tell aﬁybody he wés a éhild mqléSter?

That Wésn't‘my place tb tgll? | |

Who's-place was Lté | |

It's easy inférmation, adcess, anybody can get onlipe
and seeﬂ;ALook at'the crimé blotter now.. .
Why did you go>aion§-on this énte;priée?

I didn't go along on any enterprise. I was Qut
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having‘é,good dfink —;'nighttime dfinkiﬁgjwith my"
f:iend;voﬁt Qiﬁhnfﬁieﬁds that nigﬁ£ ; Thié'waé‘nbt
the‘pléﬁ to -- to Qé do or‘jumpfof,whafever I-Qés
accused of. If was to'have a good time'fhét night;v,
Despite the féct;that 6n £his‘gobd tim§-When'youSwéfe
out héviﬁglé drink,'you pérsdhaiiy made threéﬁsTto ﬁy
clienﬁ};— | | N |

And- I was wroﬁé-fof'tﬁat.—?

-- in BreakWater;

And I was wrong er'that.

7 Yourwére trying to threaten him with -- -

Not threatening him at all, meant I didn't :say no-

threat. Ivdidn'f say what I would do, aﬁything like'

that._ I said it's a.métter‘of‘timé before it catches

-up to you, and that yéu could mean a Wide range of’

‘things, never onée did I threaten him, but 'I do truly

believe in_karma,and if you did do something wrong,

even if nobody_knows; it will come back tolyoﬁ.

"Sir, prioi'tO‘ﬁhat‘night, how many times had yoﬁ been

in Breakwater'RestaQrént?

If you ask me now, I can't recall. I'm not ‘trying. to -
be runvardund:with you; I ieally donft-rememberi I
don't .—-

The answer is never, isn't it?

I can't say that either.
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Well, had you been there or not other than that

‘night?

‘"I don't know; ‘That's what I'm telling you. I don't

remembér{

Aﬁd did thé ésfablishment ﬁdnagement‘aék'——

I mean, there'svseveral‘bars downtéwn that peqple -
we float back and forth befweéﬁ if,you'ré dé@h there
drinking. If there's a band-playing,. you float back
and forth. | |
Yes, sir, but I'm ésking you, haﬁe ybu ever been iQ
Breakwater other than this bcqasion..

I don't remember,,truthfully.

And were you asked to ieave by thé management‘becauée
of tﬁe»suggestiéns and threats that you and other
pgople were.making fo&ards McAlhaney?

I don't recall. This Qas how>many years ago?'

Did yoﬁ, in fact, leave -—

This was how many years-ago.

Did you in fact leave --

Five, six years ago?

Sir, please answer my guestion. Did you, in-fact,

leave when management asked you to? A

‘If they asked me to leave,‘I;m‘sure I-Would_have

left.

Yes, sir. . Did YOu and your'party,'and by your party,
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- I mean these people that you 1dent1f1ed ‘including :
Rick McElveen, Jr.; remain out51de the premlses for a

fperiod”of two hours.—%

No.

-- probably --

. —— midnight to two o'clock?

Nop No, tﬁo hQurs;

How long were'you out there('eir?‘

fhirty minutes, -forty minutes, if that.

What wereAyog doieg? |
Hanging out_in the-parking lot. We Qere okayq
Jessica met us downAthere. -See; i denft even thiﬁk I
was.down there that>lohg. By the time.I'left;:the
CopSs were‘back there. By the>time I welkediaewn Bay

Street.and got back to Ricky's car, the cops were

. there, so it couldn't have been no .two hours.

Why were you remaining'on the'premises id the.parking

| let? Same reason you hang in the back of Plums°

The back of(unable to transcrlbe due to quallty of
reporter's notes)., to hang out, flgurlng out where

you're going to go next, if you re g01ng to go to. I

vhope, 1f you re g01ng to go to Waffle. House and get

omethlng to eat ' Of course, thlngs were sald you"

know, Rieky was upset:
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You were waiting for Mr. McAlhaney to come out; isn't

that right?

No, not me.

That's because you left; is that right?

Exactly.

According to £estimony, you felt something bad was

going to happen?

Exactly.

What bad was goiﬁg to happené

I don't knbw; Anybody ever had that feeling? You' -

Jjust know sbmething's not right and yoﬁ‘don;t néed to
be there? That was my feeling.

And you left; is that right?

Yes,lsif; éxgctly.

What time was it you caught‘up with this gfoup SCoﬁf

Bell and‘the‘boys and found out --

'HowAlohg after or what time? It's five years ago. I

" don't recall. I can tell you --

What time -- what time was it? -

I don't know.

'And how long after you left wasAit?_‘

How long after I left?

"Yes, sir.

Within minutes, five, ten minutes.

You reunited with Scott Bell?
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No. . Five, ten minutes when I rode back'by. I had to

walk from there‘dOWn by the playground, got there,

cranked the;yehicle up, started riding down Bay
StreetAand eam the eop.carsv

So I just kept rlght on Bay Street and
without, I don' t know exactly the tlme frame, hnt
I -- he lived by the old Beaufort High; soghowever it

took me»from_getting‘down Bay Street to the old -~

- Beaufort High and people started pulling back up at

Scott's house, and YOu know, Scott's over there,
bragging abeutmit, you know, talking’about rt.and_
sayingewhat he. did and blood onvhis-ehoes, taiking
abeut how he'watched -= hevfelt his nose break

against,hie hand, ‘not me. "

‘  Were you there when Ricky McElveen, Jr. called home -

and. tried to talk to his --

I

-- dad or his home?

No, sir,'and,if-I-was“and I don't remember, and I'm-

trying to rememberﬁt I just -- this was five years.
" ago. It was a night of drinking and --'and T
don t - thls 1sn t somethlng I just put in my‘——

Judge -- and I- don t thlnk I can remember ‘ ThlS is

just something I want*to get past'me,_behind me .

" Excuse me just a moment.
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A All right.

I'aleogize;_fbﬁr Hopor,vforrbeing rude. I'm
just—;— | |
THE'COURT: You're not a professipnal‘
witness. No problém. |

THE WITNESS:‘-Okay; Yeah, exactly.. I don't
want you to think thiS‘iS just'who'I am. This is.
définitely not, just - sca?ed.lrl'm éoing to get fired
for missing a day ffom work.. Ygur job is definitely up.
in the air nowadays. |

MR. MATHISON:- Thank you, Mr. Byrd. Please
answer any dguestions that Mr.. Lee may ask of you.‘

| THE WITNESS: Yes, sir, yes, sir.
CROSS-EXAMINATION

By Mr. Lee:

Q  Just a couple. i want-to get one thing straight;
,ScotﬁrBell; not Scott Lee, is who you're talking
about, fight? ’ . !
A Yes, sir. |
Q I'just wanted to make absolutély sure. Where«dd‘ypﬁ'
work Billy‘Joe? | |
A 'I work with my brother¥infl§w's famiiy,_Tony (unablé
to trénscribe due to qﬁélity‘of reporter's nbtes)
'Cqﬁstrubtion,‘:‘ _

Q Have you just started workihg there?
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Yeah. TI've sort of-gone back and forth-between jobs

lately beCadse onetjdb I getf you'know)]théy’run out

of work, ﬁext job I -get they run out of work; so I}m

A working at night and dﬁring dayS«how'to'make bills

péid.

.And where have. you been working the last two days?.

Work:

AAnd’didh't you have a doctor's appoihﬁment-tdl——
ers,‘yes.'_Ahd I‘WQrked'half a day:and shot out thefe'

" and called to see if iiboﬁld -—

You're not trying to duck out on any -

"No, sir, by far not. . I live in,Béaufort.;-'

Are you'concerned.With~the status of your'job?
Yes, Veryﬂmuéh 5O because_there_is a next guy”to

replace me just because you miss-a day nowadays.' 

'Now[-Rick or Linda weren't dbwntown —f

‘No, sir.

- tha?ﬁnightJWéEé theyP“

No, sir.

© Was there any‘ConVeféatioh‘Qr‘anyfhing between them

'aﬁd:—j and Ricky, Jr. and --.or you that'%ffyou go

~.down and?go'afteﬁ Matt McAlhaney?
‘No, sir. NCt'at-all. From the bottom of my_heart, I
. swear to y'all, no..

‘ They‘ve alleged'a conspiraéy:between_Rick}”Srii
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Lindé, you and Ricky that y'ail héd %his'comﬁon plan
or séheme ér design that you téikéd‘abéut itAénd>that
you.F— all of y!ail planned this thing'and1
partiqipated and planﬁed this éttaék on

'Mr. McAlhaney; is that true?

A No, sir,. that's never.been in my character.

Q- Everything said today been true?

A. Yes, sir.
!

- MR. LEE: No more gquestions.

CROSS-EXAMINATION

By Mr.-Tempieth;

Q : Goéd‘mo:ning, Mf._Byrd.' My name is:Morgan Templeton.
I repreéent Mike McEachern down there.v

A Okay. |

Q Do you know Mike?

A I've heard that name before. uI‘jﬁét_donﬂt

remember --
Q Havé‘you'ever épeak spoken with that ﬁan.doanthere?
A Nq, sir;
Q :Fair for‘me to say ﬁhatAyQﬁ‘vé néer_hQardlanything
come ouf éf'thaf‘man's mouth abqﬁt Mr. McElvéen? Is
- that fair to say?-
A Yeé,fsir.

0 4 Okay.-

A And I'm not very good with dates,.so I'm just going
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to giveiyou:(uﬁabléAto transéribe‘due to'qualify-of~'

_ répdrieﬁ‘sinbtes) date ;;l

Q . Okay. iMeAneithér, so‘——

A 'June 2OC4, okay?EEAbout six-yeaisrago.

Q :Okay. Sincé~theﬁ,'have-youvheérd énybody‘in the“
.cémmunity séyipg anything‘baa‘abou£ Mr. M;Elveen,f~

A No. |

Q Does he énjby(a,éood:ieputatioﬁ?

A As:faf ést knéw.-'

Q Okay; fLastqﬁéStion. Xbur‘ConviCtioﬂ fdr simﬁle'v

h aSsaultf‘? " | |
A - Yes, sirt{;
Q Did YOﬁ¢appeal‘thét.gonviétion?

AT "I'mso -—-.1I'm SOAignorant to léw,'I -~ no.

Q Thank you.

_ THE COURT: Anything else.
MR. MATHISON: A couple bf follow—ups/ Youx
Honor.

~ REDIRECT EXAMINATION

By Mr. Méthisoﬁ:

0 You.séy you dénﬁt-knoQ anythihg about a,éénspiraéf;'
iS‘thaf £ight?‘7‘ | -

A No}lSir: |

Q. Do yoﬁ:kﬁow>Wh6;t§idﬁRick?wir:'that'hié éhi;dréﬁiﬁédf;

"been mdléSted'byﬂMattiMcAlhaney?

445




10 |f

11
12

13

14

15
16
17

18

19

20
21
22
23
24

25

256

you.

/17

I.do not‘reéall.. I rémeﬁber coming home from work
thét day>and him'beiﬁg ﬁﬁset/'in,téars and I
basicaiiyihad to pry it out of him to find out what
happened;' I think hé,waé just embarrassed.

Did Rick, Jr. tell you fhat his mother is the one --
actuali?‘his‘stepmothér -- that told him that Matt
had moleéted,thé children?

Sir, I really don't recall.

‘What is the differencesbetween;yoUrlmemory today,

Mr. Byrd,jy@ﬁr memory on February 11, 20097 .
I don't know. Refresh;my’memory.ﬂ

Well, here's the question.

A big difference. I've lost my mom. I've had these
things going on. vae,had a lot of heartaches. I'm
worried about a job. I've been laid off. These are

tﬁe last fhingé that are §ﬁ my mind;right now --
Yesf sir. | .
-- or yet éére ébéut;
Agd my queéﬁién tovybu Qn:Feb£u§ry 11, 2009; was --
and I'm quofing, "Did Rick,‘jr; -=
MR. LEE& . Page énd liﬁé,'pleése?
MR;‘fEM§LETONh4»56/ please."

THE WITNESS: Hold on. Let me catch up to
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By Mr. Templeton:

- Q

A

"Line 17.

Line what?>

17.

Got you.
And the question was, - "Did Rick, Jr. tell you that'

his.mother'is the one or'his‘stepmothef is the one

that told him that Matt had molestéd his ‘children?"

Andfwhat‘was your answer .to that?

"I think so, yes.. Yes,‘sir."

Isn t that what trlggered the events that we re

talklng about here?

‘What do’you mean?

The-attack.on‘my client‘that-tookoplaoe\é—‘

No.- No; .No[ NG, ;No. |

December 23.

No.v‘No.,.No;:7No. 1IﬁrememberlRicky,specifically‘
being upset and happening toj(unable to transcribe
due to quallty of - reporter S notes) into:;; YOu'know

seeing Matt McAlhaney downtown and just belng upset

about it, you know, of conrse - I mean,'not saylng

any of'it is true-at all -- at all or what -- what
the story is.  I'don't know any of this faots, but .
you know;jyou're downtown.__You near;thisfthing.

Somebody is arrested .on it. Your emotions as a
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father afe running wild, you know, I'm. not excusing»
any of it, but ——
Q Thank you, sir. I don't have any furthef queétiOﬁs.
A Thank ygﬁ.'
. THE COURT: Mr. Byr&?
 THE WITNESS: Yes, sir, Yeé,~$our'ﬁono£_
~ THE COURT: :You caﬁ haﬁg arouhd; You're a
par£y to the lawsuit. Or you’can:bé énlyour way. |
fﬁE WITNESS: Yeah;'becaﬁse I'm.sqared I;m
going to lose my job.  I'll get back.-
MR. MATHIsoN:".qu1it ﬁléase'the Court, I

don't have him uhder subpoena, so if he warits to leave,

that's fine.

- THE. WITNESS: Thank you, Your Honor. Sorry

for being like that. Who do I return this to? (Holding

. up the depdsition.)

"MR. MATHISON: - Me. ‘Thénk you..
Excuse me, four Honof; i neea,to consult
with my son for oneuseéond;._ “5 : ,: o -
THE chéT:-'Allfright{f
- MR. MATHISON: Mayfit blease the Cotrt . Thé;
plaintiff would cdll Lindé Mcﬁlveen ﬁo the'sﬁaﬁd.
/17
/77
///‘
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THEREUPON, |

| LINDA'MCELVEEN,

aftef being duly:st;n, testified as follows:
' DIRECT EXAMINATION |

By Mr. Mathison:

. that.

‘Q  Where do ydu:reside, Ms . McElvéen?
A Lady's Island..

0 What. is. the addreés?

A 95 Walling Grove Road.
Q You are a defendant in this case?

A Yes.

0 Ms. McElveen, is that when you‘leafnedfthatiyour'

- . grand ;—‘excuse me, yoﬁr.huébaﬁdﬂs grand¢hild had -
Eeen abused,.tﬁe first person you . called was not g:
doctor, but.was your>husband”éjFamily Conﬁvlawyer,
Scotﬁ? | |

MR; LEE: Judge, we keep going iﬁtO'this and

I guess‘he Wants-aniStrial.'~

THE COURT: I guess.

jAMR.'LEE: Because I have no Waygtd defend

. “THE COURT:  But this is just a question at

"this point. The answer -is,. yes},shé'WQuld héyé‘cdlledr

'yoﬁ for advice, but 1f it gets iﬁto_what yoﬁhsaidvand"'v

you're a witness,,that's fine, we're out of here. But I~
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don't think that's what he wants.

PrQCeed.

By Mr. Mathison: .

Q Is it true?

A No.

0 Who 1is the'first‘person you’called?

A My sister.

Q And that woman's name istoan Ludwig?
A That's'éorrect.'

Q Did you discuss allegations‘bf -

THE COURT: Hold it just one second because

" the jury needs to‘understahd this.

Mr. Lee represents all the defendants. They

could have suded-Mr. Lee, not that he's done anything

wrong, if~they wanted to and made him a party. Théy
could have taken his deposition. ﬁé woﬁid ﬁavé,been able
to have various atforney—cliegg ﬁri#ileges ahdlsq forth,
bﬁt if it becomes nécessary'for him*to=bec§me a withesé,

then he can't represent them because he caﬁft,be a

witness and also be an advocate.

K

So that‘s all that we are doing, cautioning

them that if he says I called Mr.. Lee and he said such -

~and such and such and such and he didn't -say that;“then-”

he's out of the case and got to testify, so we don‘t’want

to try the case again; But if it comes out that the
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22

statements are made that he's going to have to rebut .or =

it damages his positioh,‘representing him, then.the'case .

is over again.and.wé‘ll have to do it,againflater and

“that's why wé're'just being very’cautious about this and

if Mr. Mafhisbn'bringélit out, if'é'ﬁninténtioﬁal,_yoﬁ:‘
know. It would be'?— he;sAﬁot pﬁrposefully.doing‘tﬁét:A
beéause we'!ve been<over'ali this, bgt it does not matteri'

if inédvertently it's bfought out,lanything{-
that Mr. Lee béing~an,attorney:feels like he's gpt to'f.
take the‘étand aﬁd~rebuth'or say that'; not Say thenAét‘.>
thét point he -- this case is7pver,because.they havéfto
get othéf counsel,1all the~defeﬁdants._ |

»V.All right1 | |

By Mr. Mathison:

Q You called your sister; is that correct?

)

A Yes, I did:

Q And herAname'is Joan Ludwig;.is.that‘right?_

A Yes.

Q Did you call ‘anyone else before you,éalled'Mr.,Lee?

A I célled é”sghdol_tgacherg

Q And wasn't ﬁhe school teacher for Jackson was it?

- No, it was not.- -
Q0 Her name was. Erin Booth?

A That's correct.

Q That was the édhoolﬁteacher for Ricky} is that'right?
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That's correct.

‘And did you tell Ms.,Bobth’about the child

molestation allegations?-

I -— no. I told her I needed help, but I didn't tell

her what was -- what he,said;

,Then did you call Mr. .Lee?

After I talked with my sister and she told me that I
should céll. | | |

. She said, "Dées Rick have an attorney?"

I said, "Yeah."

She said, "Well, then, maybe you should call
him and aék him what you should do." -
But the atto#ney was>Rick's attorney right? -
Mr. MCElVeen'your'hﬁsbaﬁd? Was? Your atforney?r --
your attorﬁey -- |
Wéll, we were both tr§ing fo gef the kids so --
Yes, ma'am,-but you were not a party in the action(.
were you? ‘fou wéré'just the wife of Richard Keith
McElveen, Sf.;whoYs‘the only party plainfiff; iénit
that»righﬁ?- |
Thaf's cér;ect.

So the lawyer, Mr. Lee, was the lawyer for your

A 'hﬁsband( right?

Yes,

And did you contact. ultimately, the Beaufort County
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- going on:

19 ’

~Sheriff's Office?
‘Yes, I did.
After you talked to these three other individualé; is

that right?

Yés.

Who else did you tell about Mr. McAlhaney being a
vchild abuser?'
I dén'ttrecall telling anybody.elsé.A We talked

within our family about it. My children had to know,.

but-othéf than that, I don’t‘regall telling anyone.

I was embarraéséd ﬁé'death. | |
Well,ﬁyou_ultimatéyy'tdldVYOur:éénf'Rick;‘Jr.yrdidn'f
yoﬁ?‘ - -

T don‘t'know if I told him.or who told him. We had a

family meeting. The children had to be told what'was

o

'Yés,Ama'am.
It was already'outAon‘the streets. They had already

‘ beenhpaésihg affidavifs,around-shoWinngapefWork,éﬁd' 

SQJ——
Did'ydu>have your deposition taken in this case, -

ma'am?

“Yes, I did.

‘'MR. MATHISON: May it please the Court. "~ I'm '

going tb'opén the éeal‘ontthis.
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THE 'COURT: Can do it.

By Mr. Mathison:

Q ‘I'ﬁ handihg you‘this document'and ask wﬁethér it says
origiﬁal on the face of it. |

‘A It does.

Q I'm asking'ypu>to'turn to page 56, please.

A | Okay. |

0 I'm directiﬁg yéur attentioh to liﬁe 18. Question
‘is;-hDid Q@u discuss with,ﬁiéhard, Jr. the
allegétibns that vyou héd made that -- that you --
that you‘made about Matt MbAlhaney?

A And itsayé,l"l'ﬁ sure‘I did.?

Q Okay. When was it that you discﬁsseq it with him?
T th;nk we discussed -- | |

| MR. LEE: .Your Honor, may we approach on this
matter?

THE COURTf Sure, you can.

(WHEREUPON, there was a bench conference out

of the hearing of .the jury and the court reporter.)

By Mr. Mathison:

Q

Ma'am, the‘full content of that question'on line 18

was, WDid you discuss with Richard, Jr.. the

'éllegations-thét you-méde that you said came from the

children?" - Is that what it says?

That's what it said.
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And who was.it that called him: up?

Anlehat wa$‘y6u£ answer?r-

"I'm Suré‘I.dié:"t'

And,tﬁen[xwhat el$e:did yéu say? My ﬁe%t questibnv
was;."Tha%onﬁld.havéﬂbéen ——"A |

JAﬁd-then'ydu'interjected and said what at

_line‘23?;&'

:Says, "AsAafmatter of fact, he called him up and told

him_to'keép_his hand Offvbf him." -

- That was with - the —-— when he spanked him. He didn't

call him up aftef he.was a -- accused him of -- of —-

Well, did you tell him about the sexual abuéé.as

Cwell?

We‘had‘a‘fami%y meeting.. We told all,our,children.
Okay.‘ Did'jou'séé the'létter that your husband wrote

to Govérndr Sanford?*

I've seen.it.
'Didwyoﬁ see it at.br about the time that he wrote 1it,
that is Septembér 9, 20037

‘,i donft'khbw if I did or,notlfor-sure.x i don't -- I

th't'knéW‘ifji saw it before or»éfter. i've~seen.
it.

THE COURT:. Hold it just one minute.. Not to

do with- this cése. 

Jﬁrors, oh{this day, various people.thét“are'
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a;cused of Crimes coﬁe in to.make'reports~as to varibus
things when théir‘casé is going to be cailed for.trial,;
when they Were toxhave a triél, whéthér they're going to
plead guilfy, whéther'thg case is géing to bé aismissed.
Bottom\line, we have two ér moré.individuals of accuéed
of crimes -- I'm not saying_théy're all,gﬁilty,-butlsqﬁe
of them are, so'there all iﬁ'thg coﬁrthouse.and wheﬁ you
hearAthings;iike'in the hall that deputiés takiﬁg control
of sdmébody who daes not like to be heré Qho might have

been an armed robber, accused of murder or something, who

knows, ényway if you'hear those noises. It's not the

préSs running in ﬁrying to'get:iﬁ»here to film what's
going on. It's becausé'of security detail that's frying
to keep.ofder.on-the.one"hand, on theroﬁher haﬁd'not
saying any of these péqple committed any cfimes,.but
y'all be careful tdday. »They’fe.all around.

| ’-Okay;"Go-éhead;

By Mr. Mathison:

Q Referring‘£ovpégé éO,>line_4;'question is['"I'ﬁ just
askiﬁg you if yduvwanted to’dischaﬁée:the go?érnoft
 from having this_individuél'téstify at proceeaings.
Was- it neéésééry fo céll Mr.‘McAlhaney;a drug . -
'abuser} a>drug addict, or a‘child;abuser?"”
~AndIWﬁat was-yaur‘answer?v

A  "Yes, I think so."
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You thought it was necesSary to discharge Julia

" Sanford from participating in that domestic

proceeding to call'my clieht, all those names; is

.that fight?v

I Qas.—— you were talkiﬁg-ébbut_the letter that was

Written.

Yes, ma'am?

Uh-huh.

You felt thétvwés'appropriéte? .

T didn't. write the létter.lif* '

Did you havevqcéasibn} with your husband,

Mr. McElveen, Sr.. to take Jackson to be interviewed

by Randolph Murdaugh, ITI and Angela McCall—Tanner;

the solicitor -- solicitor and assistant solicitor

respectfully?

Yes,’theyAséﬁt for us to Come;down(

And did thatutakevplace inADécembeerf 20047
I'caﬂ‘t.remémbér ega¢t1y~wﬁen it took place. I krow
it was eithéﬁ‘in Decemﬁér ot»Jéhﬁa;y,-I don't
remeﬁbé£.£he éxéct time Qr:Qafe;

And wﬁeh.you got'thére”did they interviéw Jackson:out

of your presence in. the presence of Mr. McElveen;"

Sr.?.

Yes, they did which I found out since.fhen‘was;not:_.'

the proper procgdﬁre;
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Pardoﬁlme?
It*é not the proper pchedure,lthat the child should
have someﬁbdy in there-liké>hi$ guafdian'ad litem or
someone else. |
You didn't know tha£iét ﬁhe_timejyourAdepoSition was
téken,Adid you?' |
I don't know if I did.: My depésition was taken two
years, ago.l I don't ;— I don't know.
And épecificaliy with reference to this conversation
on page 141, I asked yoﬁ sbme.questioné about it at
line 14. Do you éee the-dialogué thatrbégins -—
Where you ~—-where.you askéd me f-: |
I -- af page,l4i, and I.asked you'specificélly at
line 14; "Didvthe conVersation-fake pléce before
Christmas in 2004°2"

Do you recall that?
I don't‘recall youlasking me that, but itfs in here;

Yes, ma'am. If you’llituiﬁ over to page 144, line

16 -- excuse meArf:line'14;' I:;f néw} look at line

and I éskéd you'é£ line 9, ”which of eitherar——'
meaning Mr;~Mﬁrdaugh orJMS. Téﬁner,‘dtold yéu" —-
excuse meli Forgive me;ftsfrike thaﬁ,.if you‘would:
I'm in the erng‘piaée.

| If youfd logk at page 142; linQ‘IZi..And:I

asked you whou—?
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. MR. LEE:.- I'm going to object to-any hearsay

testimony that the solicitor said to her.

THE COURT: The solicitor has already{i
testified.

MR. LEE: No, this is the head soliCitor, who

is not here.

THE COURT: He objects to it.  She can

testify as to-anything Ms. Tanner toldihim.

'MR. MATHISON: Well, they.were .together, Your

Honor.

'THE COURT: NI«uhderstand that. Bottom iihe-
is,‘you’vé got rgles‘and if dobody objects, I don't rule.
If anybody objects, I try to call it like the rules say.

MR.. LEE:" I'll withdraw the objection.

By Mr. Mathison:
Q At line‘ll, i asked you; "Who‘told>youAthatAthe case
| was nof going to be~pro§ecuted?" |
~ And at liﬁe 12,jdid you aﬁswer-;Q.tell'me-
whéf yourAahswér_was.r |
A My ahswer here ééys; ﬁfhéHSOlicitoratold u§-that‘

Jackson was too young to testify."

'fQ And at line 16, T said, "When did Randy,Murdaugh:tell'

'yoﬁ that?"

And‘you saidiWhat?

A "Sometime after the meeting."
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And line i9,iﬁ reéponse to my question sometime,
Whét‘did ybﬁ say? o

I said,ZVI think he might havé told us thét --"
That day?‘

Are you going to let me answer?

Yes, -ma'am.

I said, "I think he might have told us that day of

the meeting..vHe said.he thought Jackson would be too

young ﬁo,testify."' | -
Not a quote, but théy never thd'uS that it

was nol prosed. They said they would'—;

Excuse me. Go ahead? - |

They said that they were going to look into it

further.
Uh-huh. And then if you'd look at line 144”f¥ excuse
. me -- page 144, did I ask you whether you told;Junibr

after that meeting that Mr. McAlhaney_was not going

to be prosecuted?

. I'm sorry, what line?

Line 9. "Specifically, which, if either-of you, told

your stepson Rick, Jr.?" That was the question.

:And I don't know which Qf us.

But one of you did, didn't you?
Told him what?

" MR. LEE: Your Honor, get>him to read her the
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question.  (Unable to transcribe due to guality of
reporter's hqtes)‘Mrj McElVeen therefs-no‘fQ

' THE COURT: - Hold it. Here is -- you can'

'éitﬁer‘ask he£ a quésﬁidn'or you can Qo down ﬁﬁe“r
: deposition,’bﬁﬁiffyoﬁf;e gding doWnAthé‘depésition1 give -
 her'a line;aﬁdlsoffdrth:énd then'lét?hé£vreéd5hér( |

'respoﬁSe,AyDOﬁ't‘hyb#id it on her bécéuée it —;-Mr_n;éé,‘t

Mr. Templeton can't fdllow where you're going. =~

By Mr. Mathison: -

0 Did onejof~ypu; Mr. McElVgen Qr you,;téii Riékk'ir.’:
that his -- that tﬁéalleged'chi;q mbiéétegfw;é'ﬁot 1f
going to‘bé;p;dsecﬁﬁed? | - | o

A- I ﬁeally‘donft know if-&é»did'§# notf"It4wa§iiike

bsi% yéarsiééo;lkl,dénit'know Whojféldaﬁho'Qhéﬁé_ It
was iike way'éftép‘that; :I'ddh'tlknow;._ﬁ i

Q -,But:yOu‘khew-it? o

A I knew what?. Thét'h¢3waSﬁ}t‘going>tg.be,pfééeéﬁtéd?,

| '”Weil,"we~gqtfé mgssage,ohlgdr:énswéfiﬁg 

machine in February telling us.

L Q VYou knew'itqwhén the;éoliéitbr toldVyoﬁ'aftéruthéf ;

interviewwitﬁ.Jacképn, didn't,you? -

A He didn'tttéll.ﬁs;JiHQ'téld.ﬁsfghétihe thpgght'ﬁﬁe :
‘child was7toQTYOUHg{}fIfﬁéS woF?ied‘aboﬁﬁ fhé,ghildt
'being'tbo ybﬁﬁg; »He?WaézonLyiféur.‘

Q Ma'am; oh.ChristmaSjEve.at 3 o'clo¢k in the
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morning -- .
Yeah.

-~ December of 2004, did you receive a call at your

,hoﬁse f;om.your,étepson,'Rick,McElveen, Jr.?

I did.

And'did‘he tell you,all abouf the attaékipn‘my client
that hadfjust_taken place?’ | | o
No,  he didn“t.‘ 

What  did he teil yQu,'ma'am?

He was drinking,:and he toid me tﬁat,hiﬁ‘and Mat£‘ﬁad

just got into.it and that I was -- I was very upset.

How old was your'son»at,the time ‘he made that

telephone call .to you?
Well,vhe's 33Anow;lso -=
28 years dld?

Yeah.

"And he wasn'tﬂliving at home was he?
'I,think»he.WaS‘liVing at the back of our apartment.
We had an apartment.

 Wasn't he liVing’Qn‘LadyTs Island with a gentleman by

the name ‘of Forrest Hatch?
I don't know Forrest Hatch.f’ljdon't know.

What was the purpose of the call?

‘Because he thought he might be‘goiﬁg’tb jail:and'he

wanted to let us know.
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© MR. MATHISON: Thank you, ma'am. Please

answer any questions Mr. Lee may have.

- CROSS-EXAMINATION

By Mr. Lée;v

Q

‘A

You seem a littlg'bit nervous; ié‘that right;;Lindé?a3‘
Yes, sir,-I.am.-'  | | |
Are-ﬁhere othé;lthings'ybu;d'réther be.doing?.‘
Yeah. | | a | h

I'm sorry.

" I'm sorry. -Yes.

Is it painful for you to have to come back to”court 

- however maﬁy'years‘later.andvlive through all this?

Yes.

Are the boys stéying with you and‘Riék,<Sr. now?
Yes}u l' ‘

Are you dkay? Ddiyoﬁ need a bfeak?

No.

Are they doing well?

'Yeah;v,

And they don't know about ény of. the stuff~g0ihg on‘A

“here, dO‘they?F.‘

No.

How about Molly, their mom? Are you .in contact With“

- her?

Not: really, no.
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0 Do you know what's going on with her, how she's --

where she is, what she's beeh'doing?:

' A Well, her father calléd me-Mbnday.4 They --

MR. MATHISON: Objection.

By Mr. Lee:

QO 'You can't talk about --
A Oh, I'm sorry.

Q. That's all right.

‘A Don't think she's doing good.

Q When all this stuff was going on out -~ can you tell

us a iittle bit about her, what you thought about
her?
A Well, she was a .beautiful girl. She had a lot of

problems. She didn't take vefy good cafe of the

children; She made a lot of bad decisions. She did

©a good bit of drugs. We tried our best to keep the-

family together. They split up. -They moved back

into our home and had Jackson._'

- We took them in.and we ‘tried to get them a

house and got them a house a.few doors down from us

and watched them, took care " of them, had to oversee

"her and --

Jr. and the boys?

A Yeah.

- Q When you say them, you‘re'talking about Molly, Ricky
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14 )|

And did a .lot of the résponsibilities'of}parenting
kind of fall into y'all's lap? .
Yes, théy did.‘

Were you dr'your husband looking to re-raise kids?

No. N

Okay{"Becéuée y‘ail.haa'éltéadyraiSed Ricky,_Jr.
aﬁdﬂtﬁén'you'veAéotnfwb ——‘two daughters,‘right?
Well Ricky/;Jr., qu daughgers‘and we havé nine
grandchildﬁeh..-

Right.’ Okaj.

No. .T mean, I had preferred that the parents raise

'the'children‘so we could do- what we Qould like to do.

" THE COURT: Yes, sir. .
MR. MATHISON: May we'approach, Your -Honor?
THE COURT:. You can.,

It's either this, ‘jurors or send y'all out.

To send'ydu out woﬁld'také‘l5 minutes. This will only

take two.

'(WHEREUPON there was a'bench'cénference out -

of the'heéring;of'the’juﬁyland the court reporter:)

By Mr. Lee:

0

Linda, did you in any way instruct-your son to go'

) dowﬁtbwn'and-dSSemble a bunch of peéple to fight

Mr.iMCAlHaney?

No, I 'didn't. <Thét“is,just SQ unbelievable that we'.

465




10
11
12
13
14
15
16
17
18
19
20
21
22

.23

24

25

276

~would evén do that. Who does that? Who sends their

son down to fight:somebody that?s.been charged for

molesting thei:‘child?' It's more (unable to

transcribe due to quality of reporter's notes) that

‘he was going to get in trouble when he ran into him.

No. I did not do. that.

Did you‘——(you or Riék ever instfuct Ricky, Jr. or
suggest ﬁQ Ricky, Jr; tha£ maybe you shouldn't hangr
out,downtowﬁ ;;

Yés.-

-- since thaf!s where Mr. McAlhaney hung out?

Yes, I'knew he ﬁuﬁg Out.dbwntown. I.khew‘frpm-a lot

of talk that he was down there every night, all night

~and I asked him, pleaée whatever yQu:do, stay away

from downtdwn, stay away from him. -My husband and I

. to this day;havé not even went down to have dinner in

a restaurant.
And youf_céncerns for the.wellbeing of.the children
étartéd,mdéh earliér than any aSsociation,yoq ever
had with Matt McAlhaney; isnftvthat true?
Yes. | | | o

'MR; MATHISQN: He is leading,;Your Honof>

THE_COURT:' So? He's moving it‘along;

By Mr. Lee:

Q And really -~ and you had no prior dealings or
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information --
'I.didn't Krow-who he was, huh-huh. -

~And the cnly reasdn that -- I.guess that4circumstancé ;

brought y'all togetheribecauseidf the -- of the

- pénding‘Family Court~stuff when he was dating:MQlly,';

right?A

Yes. -

You didn't havé;anything7against him?

No.‘llididnftuknow'him. I thought maybe, you‘know,‘

she was gding £o do'godd this time. I didn't know --

‘Were youAhopingvshé,waS‘gOiﬁg to do godd?

Yeah,‘Ifreally did. I hoped ‘that she’ -- and I still.

hopé to this day,”that she can get it together and do

‘good.

MR. LEE; That's all I have, Your Honor.
Thank yéu, Linda. -
'THE COURT: Mr. Témpleton?

‘MR. 'TEMPLETON: yYeé, sir, we'vé‘got a'few‘“"

questions.

By Mr. Templéton:“

Q

A .

Hey, Ms. McElveen.

Hi.

You doing all right?
. Yeah.

Just a féw'questioné‘fOr,you.: You haven't sued
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M#L MgEachernvin this action( have-you?»

No.

Is that a no?

i'm soﬁry, ﬁo.

And you'réAndt claimingyény damages in this lawsuit;
aré you? |

As far as McEachern goes?

- That's right.

T don't know 6f~any-claim o£her~than --

I jusf Qant to confiiﬁ a couple Qf things about yoﬁr
husband.: You're not awére of anyone by name that
does.buéiness'witﬁ yourAhusband,'Mr; McElveen, pribr
to Mr.'MéEachgfn’s letter being with him that no
ionger does’bﬁs;néés'with him'today, are you? ‘

T don't kndw a lot éf people thaﬁrhe did bpsiness‘
with, but I knew,he hés told me that there Waé'some
that quit doin§ buginess with him beéause Of --
All,rigﬁt. | ‘

He.had“é lot of'questions.

Do you feEall giviﬁgA§ dépositi5n in this case?.
Yes;fI.do. | |

And do yoﬁ remembérAgiving that depositioh in this.

case?

“Yes, I do.

And do youaremember.giving'that deposition in

‘ 458‘”
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)

Beaufort on November 4, 20087?
Yes.
And before you answered:any of those questions) you

raised*your“handﬁiswore or affirmed toltell the L

truth, didn't you? .

. Yes.

And you told tne ttuthvin that'deposltion;;didn't

you? | E o | .

Yes/.l did.

Do you have your dep051tlon there ln front of yon°
_MR-AMATHISQN: She does |

K THE ‘WITNESS: ‘I'do;._,

By Mr. Templeton

o

If I can get you to turn to page 193. This‘was my

questlon to you and 1f you 'd. follow along, Itm

Vstartlng‘on page 18,'on page»(unable to transcribe

due to quality of reporter‘s:notes), "And you know.

the reason I ask is‘because I need to know because -.

when thlS case goes to trlal you will.have an

opportunlty to tell the jury about this and I wanted v
to know today, is there anybody that you're g01ng to

tell the jury about that elther dld buSLness Wlth

AMt. McElVeen, SOClallzed_Wlth'Mr McElveen, had any'

interaotions_withAhim at all, prlor to this booklet

being Written that'edbeen identlfled as Plalntlff s
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EXhibit 17, and‘thén no lpnéer.does business with
hiﬁ, socialiéés-with him, or.he'hés adversely . ‘
 _affected by 2"

And your'answer igv——*féllow élong and ﬁake
sure I read this:Correctlyf "I know that he told me
so‘and so, this and éé and séthat;'bﬁt‘l don't
remember wﬁo thgvaere." |

My question,then,;so you canpot tell me

anybody by name; is that correct?"

And your answer is,‘”That is right."
A | That's correct.
Q- Okay. So you're not aware of anyone by nameé that has

socialized‘with Mr. McElveen prior~torthat letter
being wriften that no longer socializes with him
today, correct? |
A Not'socialiies;\‘We don't hé§e a big sodial life.
Q  Okay. Ms. McElveen, you love your husband, don't
YOu? | | |

A Yes, I do, very much,'

Q Thank yéu.éo much?

THE WITNESS: Thank you!

MR. MATHISON: No reqirecf, Your Honor.

‘THE COURT:; You cén'step‘down.

MR. MAfHISON:  Y§ur HOnor; may,it'pleasé théa

Court,,plainﬁiff would call Joel Bailey to the sténdf'
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THE COURT: All right.
. THEREUPON,

JOEL BAILEY,

after beihg dulyvsWorn;.teStified as follows:.

DIRECT EXAMINATION

. By Mr. Mathison:

12

- Q

A

Where do you rééidé} Mf. Bailey?
I residelat —; in Beaufort.

How old are you?

63 this year.

And what. is your occupation?

I'm an'atﬁorney?:'

Did you at one‘jﬁnCture'own'mdré than §ne_boat?
Yes.

Did you at'one ﬁunéture own a boat?

I have oWﬁed more‘thén:one boat, ygs:

Did.youAhave‘bdsiness dealings with respect.to‘

Mr. McElveen having to do with a boat' .and a boat

trailer?

I did.

And did you have a problem with respect fo'thé'

trailer that you delivered to him?

'The;trailer‘endéd up missing at some point;

And how did you learn-that 'the trailer was,missing?

. As I recall, this was; is; somewhefe‘around 1997}'50"
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the deﬁails are a little fuzzy, but as I recall, I

needed to have'some>mechanicel work done on the boat.

It was actually my wife's boat and trailer, and I

needed to_transport it.tb a facility aWay from .

Mr. McElveen's facility and.they couldn't locate the

‘trailer.

Was'there any doubt in your. mind ee to»Qho owned‘the
trailer? |

No. My wife owned the trailer:

And what was done to rectify the situation When

Mr. McElveenAcouldnYt produce your'treilep for-you?‘
Mr. MeElveen>eﬁd I worked oet an afrangement |

wherefore I believe it was somewhat of a reduced

‘linear footage charge, my wife's boat was to get free
storage at the marina for a year, .I think.

.This was in lieu of his providing the trailer'to you?

Yes.

Do you believe that Mr. McElveen misapprepriated yoﬁr

‘trailer?

I don't know. I just know the trailer was missing,-

that we. delivered it to Mr. McElveen, and the trailer

*ended up missing.

Do you believe that -Mr. McElveen is honest or

dishonest in his dealings?

To be honest with you, Mr. Mathison, I can't really'

472




10

11

12
13
14

~15.

16
17
18
19

20

o1

22

23

24

25

283

adaresé that.  That's thé only ;— the‘éniyepiSOde
that i‘veAhédeith Mr{'MéElveen asvfai.és”i!mv
Vconéérnea wés th%tﬁpne.instaﬁcé. ;I‘één;f say
whether QfVI.caﬁ séy that Qe'wofkéd it’out. Tﬁat'§: 
all I caﬁ tell yQu. | |

0 ?ou résblvedgitéAiis fhét correct?

A: We~aid. | |

Q Did you héve to thrééten.to file a:lawsuif‘to get Him'
to'wo;k.itvout? | o

A We did threatenvto‘file‘a'léwsuit.

Q A Iélthat what chvinced ﬁim that he needed t5 make, 
séme*coﬁcessioﬁs? |

A I aon;t,knowlwhét convincéd him, but iﬁ gbtyfésolved

VafterAthét, - |

o - Xou'di@n‘t actuallylhaVé to file a léwéuitf’ié'thét_‘v
correct? |

A No; we did ﬁotu

MR;‘MATHISQN?f &hank you, Very.muéh. Pléééey

answe;ranyaqueétioné.Mr.“Lée ﬁay-haVe.'-~ | |

| o '~'bRoss—EXAmrnArIoﬁ:"”

By Mr. Lee: .

Q Wefve"probably all‘thréaténed to sue people evéry‘f

' once in a while, don't we?

A 'VIfm Sorry} If%—f'-i

Q You're a lawyer, you've probably threatened to sue

413




10
11
12

13

14

15

16
17

18
19
20
21

22

23

24

25

284

people before, haven't you?

A Isn't that what we dé. I don't know if YOu can usé

the word threat into sﬁe}'it'may be -- .

0. Nevértheless, there was some issue about the trailei

and y'all worked it oufy right?'
A That's true. .
Q And he gave you a year's.free rent in lieu:of
replacing the tfailer?
A That's trué.
Q And you're happy wiﬁh_that}-and you feel like thétv‘
worked outé | |
A ' We were fine withwthat;
MR. LEE: That's all.
MR. TEMPLETON: .i have no questions of
Mr. Bailey cher tﬁan to say hello.
"THE COURT: Thét's fine, youfcaﬁ be‘éxcused
if you liké., |
THE WITNESS: AThank,you,‘dege.
MR. MATHISON;_ Your Honor, may it plgase the
Court, may we'havé‘a7short_recess¥~ » - |
’ 'jHE CdURT: We will have a short recess. 15
minutes, but we‘llltéke'if; Don't talk abogt the.casé,
jurors.. Relag.
. (WHE?EUPON the jury'left the couftroom.)

MR. LEE: - I was going-tértry to find out what
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' Mr. Mathison's plan. of action is because I have .some’

Witnesses'énd'—f"
| _~THEf¢0U§T:. I know. We need to find that out
bécause £he week:is moving on:ﬂ | |
. MR;_LEE; And T have somemwitnessesAI need ﬁo
get here. .
' THE COURT: Mathison?
ﬁR, MATHISON?V-Yes; sir.

~THE COURT: Just one second. We need to do -

scheduling because he needs to know about getting his.

witnesses here. and so ‘forth. .
That's all:3'

'MR. MATHISON: I’m going to ‘put in-

Ms. McCuller's déposition.'Al'm trying to make up my mind -

whether to call the~defendant McElveen, Jr. or to put in

a limited'number bf-exéerpts,frdm his dépositioh. :At
that‘juncture,jtﬁezplaihﬁiff'é géing to rest hisgpééef‘ 
| THE.COUéTi"AllAright;
MR.iLEE:: You'révhot going'to call'Baird or 
MéElvééﬁ? | S ;
| iMR,;MATHISON: ’Né.
lTHEuéOURT;»jISffhat‘enough informatioﬁ?
MR. LEE: That's enoughfinfoﬁﬂation.j~
'THE édUR?g'_Théﬁks;' o

MR.“TEMPLETON: *I_need‘the_Same CUrtésy,:_
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Judge, to know kind of what Scott's doing so I can deal
with the witnesses. I've,got (unable to transcribe due

to qdality'of reporter's notes) subpoené as well, whether

I need to have them on standby this afternoon or this

morning.

THE COURT: We're going tolﬁdt finish this
afternoon and‘Q— | | |

MR. LEE: I don't think I'm going fd-finish
ahything.éhis afternoon because I've .got to do, Rick,
Ricky, (unable tq,tranSCribe due to_quality‘of reporter's
notes), Baird.and -—

MR. TEMPLETON: For'my_purposes,Ai'll tell my
witnesses to the extent thej're not (unable to transcribe
due to‘quality bf reporter's notes) tomorrow 1if that's -
agreeable with the Court.

THE COURT: ~ Fine. If, by chance we finish

"~ all the McElveens, we'll be in good shape. _Testifying.

I don't think we can, but --
'MR. TEMPLETON: Okay.

MR. LEE: nMaybe,I should tell my people to be

here at nine o'clock in the morning.

THE COURT: I don't know. You know, your the

‘lawyer; but seems to me like Mr.‘McE;Veen, he's'going to

question him anyhow.‘

(WHEREUPON a short récess.was observed.)

476




