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THE STATE OF SOUTH CAROLINA DEC 19 2014
In the Supreme Court

S.C. Supreme Ccurt
APPEAL FROM FLORENCE COUNTY
Court of Common Pleas
D. Craig Brown, Circuit Court Judge
CASE NO. 2011-CP-21-2095
CARMICHAEL T. FLOWERS ..o, Appellant
vs.
WILLIAM K. BOONE, CAPTAIN J. BRONSON,
LEAH HARRIS, JOSEPH D. THOMPSON
AND ANN AND/OR JOHN DOE ..ot Respondents
DOCUMENTS TO BE
INCLUDED IN APPENDIX

Respondents propose that the following to be included in the Appendix:

L Respondents’ Motion to Dismiss
Correspondence from Petitioner dated September 11, 2013
Correspondence from Respondents dated September 16, 2013
Correspondence from Petitioner dated September 19, 2013
Correspondence from Court of Appeals dated October 28, 2013
Correspondence from Respondents dated October 29, 2013
Correspondence from Court of Appeals dated November 20, 2013
Hargrove Affidavit

20 Petitioner’s Objections to Motion to Dismiss dated January 31, 2014
O Order dated May 14, 2014
A Correspondence from Petitioner dated June 19, 2014

5 Z P Order dated June 30, 2014



O Petition for Rehearing and Affidavit dated July 7, 2014
T Amended Petition for Rehearing dated July 10, 2014
8. ... Respondents’ Return to Petition and/or Motion for Rehearing dated July 18, 2014
9. ... Reply to Respondents’ Return to Petition for Rehearing dated July 24, 2014
0. Order dated October 20, 2014

[ certify that this designation contains no matter which is irrelevant to this appeal.

WILLCOX, BUYCK & WILLIAMS, P.A.

By: . —==———= M
J Scott Kozacki T
S.C. Bar No. 64137
PO Box 1909
Florence, SC 29503-1909
(843) 662-3258 Telephone
Attorney for Respondents

December ‘® 2014
Florence, South Carolina



THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

D. Craig Brown, Circuit Court Judge

CASE NO. 2011-CP-21-2095

CARMICHAEL T. FLOWERS ... Appellant
VS.
WILLIAM K. BOONE, CAPTAIN J. BRONSON,

LEAH HARRIS, JOSEPH D. THOMPSON
AND ANN AND/OR JOHN DOE ......cooviiiiiiiicicececceeee e, Respondents

PROOF OF SERVICE

PERSONALLY appeared before me, J. Scott Kozacki, who being duly sworn,
deposes and says that he has served the Respondents’ Documents to be Included in the
Apendix on the Appellant, by depositing a copy of same in the United States Mail, postage
prepaid, to:

Carmichael T. Flowers #335945
Ridgeland Correctional Institution
Post Office Box 2039, SB36
Ridgeland, SC 29936

DATE OF MAILING: December '® 2014

B}’I r R—= —_——
J. Scott Kozacki
WILLCOX, BUYCK & WILLIAMS, P.A.
PO Box 1909
Florence, SC 29503-1909
(843) 662-3258 Telephone
Attorney for Respondents
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY

Court of Common Pleas }g E@EME

D. Craig Brown, Circuit Court Judge

JAN 31 2014
CASE NO. 2011-CP-21-2095 SC Court of Appaals
CARMICHAEL T. FLOWERS ... Appellant
VS.
WILLIAM K. BOONE, CAPTAIN J. BRONSON,
LEAH HARRIS, JOSEPH D. THOMPSON

AND ANN AND/OR JOHN DOE ......coooiiiiiiiiiieiecececce s Respondents

MOTION TO DISMISS

Respondents, by and through the undersigned attorney, hereby move that the instant
Appeal be dismissed pursuant to SCACR, Rule 260.

On or about September 11, 2013, Appellant informed Respondents that he “decided
not to order the transcript, pursuant to Rule 207 (SCACR)” and asked Respondents to agree
to same (Exhibit A). Rather than awaiting for a response from Respondents, the Appellant
instead chose to file his Initial Brief on or about the same date, without the transcript.

On or about September 16, 2013, Respondents informed Appellant that they were
unable to consent because “without the requested tfanscript ... the Record on Appeal [would]

not be complete” (Exhibit B). Respondent sent a copy of same to the Clerk of Court. In



response, Appellant requested the transcript (Exhibit C).

Without an Order from the Court and since the Clerk of Court improperly accepted,
filed and/or did not return Appellant’s Initial Brief, Respondents were required to file their
Initial Brief within thirty (30) days after the Appellant’s Initial Brief pursuant to Rule 208
SCACR, which they did on or about October 11, 2013, albeit without the transcript having
been filed. Respondents asserted in their Brief and continue to assert that the record in this
case 1s incomplete, judicial review is impossible; and the instant Appeal must be dismissed,
due to Appellant’s continued failure to comply with Rule 207 SCACR.

On or about October 22, 2013, the Clerk of Court contacted Respondents’ office via
telephone and asked if Respondents wanted to proceed without the transcript (Hargrove Aff.
9 3). Respondents’ office again informed the Clerk of Court that it was Respondents’
position that the transcript was necessary and the record was-incomplete (Hargrove Aff. § 4).
Respondents’ referred to their Brief and stated that the filing of the Brief in no way implied
agreement that the record was complete and the appeal was ready to be heard (Hargrove Aff.
9 6). To the contrary, Respondents’ Initial Brief even stated that the record was incomplete.
The Clerk of Couﬁ’s office then stated that they would return all briefs with letters stating
that the briefs were premature because the transcript had not been received (Hargrove Aff.
17.

However, on October 28, 2013, the Clerk of Court forwarded a letter that stated that
even though the transcript had not been received, both parties had filed their brief and “the
Court can only presume that the transcript previously ordered b}If the appellant is no longer

needed” (Exhibit D). Respondents immediately replied to their correspondence and stated




that the transcript remains “necessary for judicial review” and requested that they reconsider
(Exhibit E). In response thereto, on or about November 20, 2013, the Clerk of Court
instructed Respondent to direct all requests to the Court “in the form of a motion” (Exhibit
F). The instant motion follows.

Pursuant to Rule 260 (a), SCACR, “whenever it appears that an appellant or a
petitioner has failed to comply with the requirements of these Rules, the clerk shall issue an
order of dismissal.” To date, Respondents have not received a copy of the transcript as
required by Rule 207 SCACR. The record remains incomplete, judicial review is impossible,
and the instant Appeal must be dismissed. Wherefore, Respondents move to dismiss the

instant Appeal in its entirety.

WILLCOX, BUYCK & WILLIAMS, P.A.

By: . S T
J. Scott Kozacki
S.C. Bar No. 64137
PO Box 1909
Florence, SC 29503-1909
(843) 662-3258 Telephone
Attorney for Respondents

January »4 2014
Florence, South Carolina
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LAw OFFICES

Mark W. Buyck, Jr. WILLCOX, BUYCK, & WILLIAMS 2050 Corporate Centre Dr
G":ﬁhé‘e Y]V(;}l;:SO\\V illll'i-am” PROFESSIONAL ASSOCIATION r%/;li:-;g% Oeach $C 29577
Mark WYBuyck, 1 www. WillcoxLaw.com Teylephone (843) 650-6777
E. Lloyd Willcox, 11 248 West Evans Street (29501) Fax (843) 650-6767
%?QQyHLMW‘]fg,‘]’? TGA&KY Post Office Box 1909

Jennifer Mullins T NC Florence, South Carolina 29503-1909

J. Scoit Kozacki

Walker H. Willcox E—
ESTABLISHED 1895

1 Additionally Licensed
Telephone (843) 662-3238

¢ Certified Mediator
Fax (843) 662-1342 RCpl)’ To: Florence

September 16, 2013

Carmichael Flowers, Inmate No. 335945
Evans Correctional Institution

610 Highway # 9, West

Bennettsville, SC 29512

Re:  Flowers v. William K. Boone, et al.
Appellate Case No: 2013-000823
Ouwr File No: 10197.15448

COPY

Please be advised that I am in receipt of your most recent correspondence dated September 11, 2013.
In response thereto, I am unable to agree to your request that you not be required to obtain and file the
transcript of the underlying proceedings in the above-referenced case. Unfortunately, without the requested
transcript in this case, the Record on Appeal will not be complete. As required, I request that you timely and

properly provide the appellate court with the required transcript.

Dear Mr. Flowers:

With kindest regards,

J. Scott Kozacki

cc: South Carolina Court of Appeals
c/o Clerk Jenny Abbott Kitchings
Post Office Box 11629
Columbia, SC 29211
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The South Caroling Court of Appeals 3

POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS '
CLERK COLUMBIA, SOUTH CAROLINA 29211
1015 SUMTER STREET
COLUMBIA, SOUTH CAROLINA 29201

V. CLAIRE ALLEN
DEPUTY CLERK :
TELEPHONE: (803) 734-1890
FAX: (803) 734-1838
www.sccourts.org

October 28, 2013

Carmichael Flowers, 335945
Evans Correctional Institution
610 Highway #9, West
Bennettsville SC 29512 -

Mr. Jerome Scott Kozacki
PO Box 1909
Florence SC 29503

Re: Carmichael Flowers v. William K. Boone
Appellate Case No. 2013-000823

Dear Counsel and Mr. Flowers:

This will confirm receipt of the appellant's initial brief and designation of matter
and the respondents' initial brief and designation of matter in the'above pending
appeal. In as much as both parties have served and filed their respective briefs and
designations of matter, the Court can only presume that the transcript previously

~ordered by the appellant is no longer needed.

s initial brief and designation of matter are accepted as filed.
ignation of matter have been received.

ted to serve and file an amended designation
rd within ten days of the date of this

d file an appellant's initial reply brief, then
days from the date of service of the

Therefore, appellant
The respondents' initial brief and des
Counsel for the respondents is reques
of matter removing the transcript of reco
letter. If the appellant wishes fo serve an
it may be served and filed no more than ten




-respondents' amended designation of matter. Otherwise, the record on appeal must
be served and filed no more than thirty days from the date of service of the
respondents' amended designation of matter.

All parties are reminded to use the correct caption on all future filings in this
~matter. The correct caption for this appeal is:

Carmichael T. Flowers, Appellant,

V.

W1111am K. Boone, Captain J. Bronson, Leah Harris, Joseph D. Thompson and Ann
and/or John Doe, Respondents

Very truly yours,




LAW OFFICES

Mark W. Buyck, Jr, WILLCOX, BUYCK, & WILLIAMS 2050 Corporate Centre Dr
Hugh L. Willeox, Jr. PROFESSIONAL ASSOCIATION Suite 230

Wm. Reynolds Williams#¢ , Myrtle Beach,SC 29577
Mark W, Buyck, 111 www. WillcoxLaw.com Telephone (843) 650-6777
E. Lloyd Willcox, 11 ! 248 West Evans Street (29501) Fax (843) 650-6767
fr?:'c]yHLl\&;ﬁgﬁ? PaA &Y Post Office Box 1909

Jennifer Mullins T NC Florence, South Carolina 29503-1909

J. Scott Kozacki

Walker H. Willcox
ESTABLISHED 1895

T Additionally Licensed

¢ Certified Mediator Telephone (843) 662-3258

Fax (843) 662-1342 Reply To: Florence

October 29, 2013

V. Claire Allen, Deputy Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, SC 29211

Re:  IRF Claim No. 76999; C/A No. 2011-CP-21-00000
Carmichael T, Flowers v. William K. Boone, et al
Our File 10197.15448 S N
U

Dear Ms. Allen:

Please be advised that I am today in receipt of your October 28, 2013 correspondence concerning the
above-referenced matter. In response thereto, and as previously discussed with your office via telephone, any
assumption that the transcript previously ordered by the Appellant is “no longer necessary” is incorrect.

Notably, as detailed in the Respondents’ Initial Brief, the pro se Appellant has not yet filed a transcript
of the underlying judicial proceeding, as required pursuant to Rule 207 SCACR. Rather, the Appellant instead
chose to file his Initial Brief, without also filing the transcript, In response, Respondents were required to file
their Initial Brief within thirty (30) days after the Appellant’s Initial Brief pursuant to Rule 208 SCACR, which
they did, albeit without the transcript having been filed. In fact, Respondents continue to assert that the record
in this case is incomplete, judicial review is impossible, and the instant Appeal must be dismissed, due to

Appellant’s continued failure to comply with Rule 207 SCACR.

Additionally, you have requested that I now serve and file an Amended Designation of Matter
removing the transcript of record within ten (10) days. However, as detailed above, the transcript remains
“necessary for judicial review.” Consequently, I respectfully request that you reconsider your request and that




the instant appeal be dismissed due to Appellant’s continued failure to comply with the rules of appellate
procedure. '

Should you have any additional questions and/or comments, please do not hesitate to contact me
directly.

With kindest regards,

J. Scott Kozacki
Email: skozacki@WillcoxLaw.com

jsk

Cc: Carmichael T. Flowers # 335945
Evans Correctional Institution
610 Highway # 9, West
Bennettsville, SC 29512

10




The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK ’ COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 28204

DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

November 20, 2013

Mr. Jerome Scott Kozacki
PO Box 1909
Florence SC 29503

Re: Carmichael Flowers v. William K. Boone
Appellate Case No. 2013-000823

Dear Counsel:

We have received your letter of October 29, 2013 regarding the ordering of the
transcript in this matter. Please be reminded that any request made directly to this
Court must be in the form of a motion and must be in compliance with Rule 240 of
the South Carolina Appellate Court Rules.

Very truly yours, :

V (e Qo %

CLERK

cc:  Carmichael Flowers, 335945

11




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

D. Craig Brown, Circuit Court Judge

CASE NO. 2011-CP-21-2095

CARMICHAEL T. FLOWERS ..o Appellant

VS,

WILLIAM K. BOONE, CAPTAIN J. BRONSON,
LEAH HARRIS, JOSEPH D. THOMPSON
AND ANN AND/OR JOHN DOE ..cccooviiiiiriiniiiiiiiiiiiiiiieiiie e Respondents

AFFIDAVIT OF MELISA HARGROVE

Personally appeared before me the undersigned who being sworn deposes and states

as follows:

1. 1am over the age of 18 and familiar with the information contained in this affidavit.

2. During all relevant times, I was employed by the law firm of Willcox, Buyck &
Williams, PA as a litigation paralegal for J. Scott Kozacki, Esq.

3. On or about October 22, 2013, I spoke with Elizabeth (last name unknown) of the
Clerk of Court’s Office for the SC Court of Appeals via telephone. The clerk asked
if Mr. Kozacki wanted to proceed without the transcript.

4, I informed the clerk that Mr. Kozacki did not want to go forward without a complete
record and that it was his position that the record was incomplete.

5. I further informed the clerk that without an Order from the Court, Mr. Kozacki

believed he was required to file a response brief.

12



6. I also informed the clerk that Mr. Kozacki had even included language within his
brief stating that Appellant’s brief was improper because the transcript had not been
received.

7. The clerk informed me that they would return all briefs with letters stating the briefs
were premature because the transcript had not been received.

8. I understand that making any false statements within this affidavit may subject me
to criminal liability.

9. I further attest that ] am making these statements freely and voluntarily, without
coercion or duress. [ further state that I am not suffering from any mental conditions
or taking any substances which would impair my ability to understand all matters set
forth herein.

FURTHER AFFIANT SAYETH NOT.

ol -
/4 s

Melisa Hargrove

'y
Sworn to before me this J0O

day otﬁ/@amy ,2014

I)lllotangf Public, State of South Carolina
My commission expires: _/<//7//

13
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( (
The South Carolina Court of Appeals

Carmichael T. Flowers, Appellant,

V.

~ William K. Boone, Captain J. Bronsoh, Leah Harris,
Joseph D. Thompson and Ann and/or John Doe,
Respondents.

Appeﬂatﬁ Case No. 2013-0008 23TENIONACTIIN .
LRead DiHondle Aprrove ClReturn MFile
DAmange BConfirm UReview DRt
E’j?mﬁ Respovses [INotify Client [ICalendar
EUATR_ QSend copy to
Desdline Filo# ’

ORDER

Respondents have filed a motion to dismiss this appeal, arguing they never
consented to proceeding without the transcript and Appellant has failed to order the
transcript. Appellant filed a return, arguing that he has requested the transcript
from the court reporter and has complied with the South Carolina Appellate Court

Rules. :

Although our file contains proof that Appellant wrote a letter to the court reporter,
Crystal Holmes, Appellant has failed to provide proof he has made arrangements
for payment of the transcript. Within twenty days, Appellant shall provide written
proof that he has made satisfactory arrangements for payment of the transcript.
Appellant is reminded that he shall furnish all counsel of record, this Court and the

Office of Court Administration with copies of all correspondence with the court
reporter. Upon receipt, or upon the expiration of twenty days, this Court will

consider Respondent's motion to dismiss. , ;

Columbia, South Carolina




cc:
Carmichael Flowers, 335945
Jerome Scott Kozacki, Esquire
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The South Carolina Court of Appeals

~ Carmichael T. Flowers, Appellant,

V.

William K. Boone, Captain J. Bronson, Leah Harris
Joseph D. Thompson and Ann and/or J ohq YEE T AT
Respondents.

20f/ Wi/ cune?

- Appellate Case No. 2013-000823

ORDER

Appellant filed the notice of appeal in this case on April 10, 2013. On May 14,
2014, which is over a year later, this Court issued-an order (1).explaining that
Respondents have filed a motion to dismiss based on Appellant's failure to order to
transcript, and (2) requiring Appellant to provide proof he has made arrangements
for the payment of the transcript within twenty days. Appellant provided this
Court with a copy of a letter to the court reporter, wherein he requests to order a
transcript, but it did not include proof he has made arrangements for the payment
of the transcript. This Court has further learned from Court Administration that
Appellant never furnished the court reporter with the date of the hearing and he
failed to respond to the court reporter's request for the date. Because over a year
has passed and Appellant has still failed to satisfactorily order the transcript and
Appellant failed to comply with this Court's May 14, 2014 order, Respondent S

motion to dismiss is granted. % :

V" FOR THE COURT

Columbia, South Carolina

cc:
Carmichael Flowers, 335945
Jerome Scott Kozacki, Esquire




- Whe %nutb Carolina Court of Appeals

POST OFFICE BOX 11629

JENNY ABBOTT KITCHINGS ™ °
CLERK _ COLUMBIA, SOUTH CAROLINA 29211
e 1015 SUMTER STREET
V. CLAIRE ALLEN R COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK - L TELEPHONE: (803) 734-1890
FAX: (B803)734-1839
Www.sccourts.org

June 30, 2014

Carmichael Flowers, 335945
Ridgeland Correctional Institution
PO Box 2039

Ridgeland SC 29936

Mr. Jerome Scott Kozacki, Esquire
PO Box 1909
Florence SC 29503

Re: Carmichael Flowers v. William K. Boone
Appellate Case No. 2013-000823

Dear Counsel;

Enclosed is the decision of the Court. The remittitur will be sent as provided by
Rule 221(b) of the South Carolina Appellate Court Rules.

Very truly yours,

Mﬁ&zab%/&py; |

CLERK
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Exhibt®s

The Supreme Court of South Caroling

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
TELEPHONE: (803) 734-1080

BRENDA F. SHEALY FAX: (803) 734-1409
CHIEF DEPUTY CLERK :

June 3, 2014

Mr. Carmichael T. Flowers, #335945
Ridgeland Correctional Institution
P.O. Box 2039

Ridgeland, SC 29936

Re: Carmichael Flowers v. William K. Boone
Appellate Case No. 2013-000823

Dear Mr, Flowers:
This responds to your letter to Chief Justice Toal dated May 26, 2014. Please be

advised that the Chief Justice cannot respond to your ex parte communication
about the above case that is pending before the South Carolina Court of Appeals.

If you have legal questions or need assistance, you may wish to consult with an
attorney.

Very truly yours,
CLERK

cc:  Jerome Scott Kozacki, Esquire
The Honorable Jenny Abbott Kitchings (with copy of letter)
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South Cavolina Court Administration
South Carolina Supreme Court
Columbia, South Carolinag

ROSALYN FRIERSON 1015 SUMTER STREET, SUITE 200
DIRECTOR COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1800
FAX: (803) 734-0269

July 1,2014

Carmichael Flowers #335945
RCI

P. 0. Box 2039

Ridgeland, SC 29936

Dear Mr. Flowers:
This is in response to your letter received dated June 25, 2014, which was
forwarded to the Court Reporter Section for response. Our records reflect and we have

attached the letter that Ms. Holmes has sent in response to your request.

Please follow the instructions outlined in her letter and provide the date of the hearing for
the transcript you are requesting,

Court Reporter Manager

Enclosure: Unsigned copy of letter
CC: Crystal M. Holmes, Court Reporter
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CRYSTAL M. HOLMES
P.0. BOX 611, COLUMBIA,
SOUTH CAROLINA 29202-0611

May 29" 2014

Carmichael T. Flowers
Agency # 3359445, RCI
PO Box 2039, SB44
Ridgeland, SC 29936

Case Number: 2011-CP-21-2095

| Dear Mr. Flowers,

I'have received your request for a transcript in the above-referenced matter. The
cost of a transcript is $3.25 per page plus shipping and handling. After reviewing your
request I did not see where you included the date of the hearing. Your letter indicated the
hearing was held in Florence Co. before Honorable D. Craig Brown in Common Pleas.

If you would tell me the date the hearing took place I will be able to locate the hearing -
and give an estimate on the transcript.

If you have any further questions, please contact me at the above address. Thank
you.

Sincerely,

Crystal M. Holmes
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THE STATE OF SOUTH CAROLINA

In the Court of Appeals R}ECE
VB

APPEAL FROM FLORENCE COUNTY JUL 1 8 2014

Court of Common Pleas
i SC Court of Appeals

D. Craig Brown, Circuit Court Judge

CASE NO. 2011-CP-21-2095

CARMICHAEL T. FLOWERS .......ccooiiiiee, e Appellant
Vs.

WILLIAM K. BOONE, CAPTAIN J. BRONSON,
LEAH HARRIS, JOSEPH D. THOMPSON _
AND ANN AND/OR JOHN DOE .....ccooiiiieiiiiiiiriecie et Respondents

RETURN TO PETITION AND/OR MOTION FOR REHEARING

Respondents, by and through the undersigned attorney, do hereby respond in
opposition to Appellant’s recently filed Petition(s) and/or Motign(s) for Rehearing pursuant
to SCACR, Rule 240(e). In particular, Respondents assert that this Court neither overlooked
and/or misapprehended any of Appellant’s prior contentions. Accordingly, Appellant’s
recently filed Petition(s) and/or Motion(s) for Rehearing in this case sh01‘11d‘ be denied.

In order to prevail on a petition for rehearing, the Appellant must derhonstrate that
the Court overlooked or miéapprehended his prior argument(s). Rule 221(a), SCACR. The .
purpose of a petition for ﬁ:hearing is not to present points which the losing party may have

overlooked or misapprehended, nor is it the purpose of the petition for rehearing to have the



case tried in the appellate court a second time.” Jean H. Toal, Shahin Vafai & Robert

Muckenfuss, Appellate Practice in South Carolina 309 (1999) (citing_Arnold v. Carolina

Power & Light Co., 168 S.C. 163, 167 S.E. 234 (1933)). Appellant had the opportunity to

present his argument(s) and'evidence when this case was originally heard by the trial court.

Moreover, Appellant undeniably filed his notice of appeal in this matter on April 10,
2013. Thereafter, on May 14, 2014, over a year later, this Court issued an Order clearly and
succinctly explaining that the Respondents had filed a motion to dismiss based upon
Appellant’s failure to order the transcript and requiring Appellant to provide proof that he
made arrangements for the payment of the transcript with twenty (20) days. Plaintiff
responded to that Court Orde-r, but his response did not include proof that he made
arrangements for the payment of the transcript, as required. |

Undeniably, over a year has now passed, Appellant has not satisfactorily ordered the
transcript and has still failed to comply with this Court’s prior Order. Indeed, Respondents
still have not received a copy of the transcript as required by Rule 207 SCACR from the
Appellant. The record remains incomplete and judicial review remains impossible. As such,
this Court properly granted the Respondents’ previously filed Motion to Dismiss the appeal.
Appellant has not demonstrated that this Court overlooked or misapprehended his prior

argument(s). For this reason, Appellant’s Petition(s) and/or Motion(s) for Rehearing should

be denied.

(Signature on separate page)



WILLCOX, BUYCK & WILLIAMS, P.A.

By: N —— =~ ——e
J. Scott Kozacki '
S.C. Bar No. 64137
PO Box 1909
Florence, SC 29503-1909
(843) 662-3258 Telephone
ATTORNEY FOR RESPONDENTS

July 17,2014
Florence, South Carolina



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

RECEIVED)
APPEAL FROM FLORENCE COUNTY

Court of Common Pleas JUL 18 2014
D. Craig Brown, Circuit Court Judge SC Court of Appeals

CASE NO. 2011-CP-21-2095

CARMICHAEL T. FLOWERS ..ottt Appellant

VS.

WILLIAM K. BOONE, CAPTAIN J. BRONSON,
LEAH HARRIS, JOSEPH D. THOMPSON
AND ANN AND/OR JOHN DOE .....cccoooiiiiiiiiiiiiiicieneere e Respondents

CERTIFICATE OF SERVICE

~ PERSONALLY appeared before me, Melisa Hargrove, who being duly sworn,
deposes and says that she has served the Respondents’ Return to Petition and/o Motion
for Rehearing on the Appellant, by depositing a copy of same in the United States Mail,

postage prepaid, to:

Carmichael T. Flowers #335945
Ridgeland Correctional Institution
Post Office Box 2039, SB36
Ridgeland, SC 29936

DATE OF MAILING: July \7 ,2014

.
Melisa Hargrove, Paralegal to J. Scott Kozacki

WILLCOX, BUYCK & WILLIAMS, P.A.
PO Box 1909

Florence, SC 29503-1909

(843) 662-3258 Telephone
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# 2

CRYSTAL M. HOLMES
P.0. BOX 611, COLUMBIA,
SOUTH CAROLINA 29202-0611

May 29" 2014

Carmichael T. Flowers
Agency # 3359445, RCI
PO Box 2039, SB44
Ridgeland, SC 29936

Case Number: 2011-CP-21-2095

Dear Mr. Flowers,

I have received your request for a transcript in the above-referenced matter. The
cost of a transcript is $3.25 per page plus shipping and handling. After reviewing your
request I did not see where you included the date of the hearing. Your letter indicated the
hearing was held in Florence Co. before Honorable D. Craig Brown in Common Pleas.

If you would tell me the date the heanng took place I will be able to locate the hearmg A
- . and give an estimate on the transcript. e

If you have any further questions, please contact me at the above address. Thank
you.

N N - e B T i e T [ ST

Sincerely,

Crystal M. Holmes
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The %nutb Carolina Court of Appeals

JENNY ABBOTT KITCHINGS . POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 28211
) 1015 SUMTER STREET
V. CLAIRE ALLEN
DEPUTY CLERK . COLUMBIA, SOUTH CAROLINA 29201

" TELEPHONE: (803) 734-1880
FAX: (803) 734-1838
WWW.SOCOU“S.OI’Q

April 22,2013

Carmichael Flowers, 335945
Evans Correctional Institution
610 Highway #9, West
Bennettsville SC 29512

Re: Carmichael Flowers v. William K. Boone
Appellate Case No. 2013-000823

~ Dear Counsel:.. -

This Court has received your notice of appeal, and the case has been assigned the
appellate case number that appears above. Please use thls number on all ﬁ.lture
correspondence relatmg to this matter. et 2 esizmie o savRiE e

‘All parties to this matter-are advised that all filings must comply-with-the - e

requirements of Rule 267 of the-South Carolina Appellate Court Rules {SCACR} ~E o e
- The'SCACR are aviilable online at www.sceourts.org/courtreg: Additionally;-any - -

filings submitted by counsel admitted in South Carolina must include counsel's bar

number

W SRR b A O B o N =~ A r\mp B TLAALR LN et e ey e it
I R I . . :.' Lo PPN AT TR
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The attention of the parties is directed to the order relating to the 1nclu51on of

personal data identifiers and other sensitive information in documents filed with

the Supréme Coiiit of Sotith Carolina and the South Carelina-€ourt of Appealsss v et
The order can be found at www.sccourts.org/courtOrders/HTMIL Files/2007-08:13-

02.htm. Please note that the responsibility for insuring that information is redacted

or sealed as required by this order rests with counsel and the parties. This office

will not review filings for redaction or to determme if materials should be sealed.
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- Court Reporter Manager.

.04 G G, SrystakM. Holmes, Court Reporter - -
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zof 2
South Cavolina Court Administration
South Carolina Supreme Court
Columbia, South Carolina
ROSALYN FRIERSON 1015 SUMTER STREET, SUITE 200
DIRECTOR . o . COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1800
FAX: (803)734-0269

July 1,2014

Carmichael Flowers #335945
RCI

P. 0. Box 2039

Ridgeland, SC 29936

Dear Mr. Flowers:

This is in response to your letter received dated June 25, 2014, which was
forwarded to the Court Reporter Section for response. Our records reflect and we have
attached the letter that Ms. Holmes has sent in response to your request.

Please follow the instructions outlmed in her letter and provide the date of the hearing for
the transcript youare requesting. - S e R e e
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Enclosure: Unsigned copy of letter
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Exhibit 10



The South Carolina Court of ppeals

- Carmichael T. Flowers, Appellant,
v.

William K. Boone, Captain J. Bronson, Leah Harris,
Joseph D. Thompson, and Ann and/or John Doe,
‘Respondents.

Appellate Case No. 2013-000823 ,

J-h/l“"/ ~t N

ORDER

After caleful cons1derat10n of the petition for rehearmg, the Court is unable to
discover that any material fact or principle of law has been either overlooked or
- disregarded, and hence, there is no basis for grantmg a rehearing. Accordingly, the

petition for rehearing is denied. :
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Cdlumbia, South Carolina

. cc:  Carmichael Flowers, 335945 o FILED
Jerome Scott Kozacki, Esquire Y iy




